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OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  844 

Federal  Employees’  Retirement 
System— Disability  Retirement 

agency:  Office  of  Personnel 
Management. 

ACTION:  Interim  rule  with  request  for 
comments. 

summary:  The  Office  of  Personnel 
Management  (OPM)  is  issuing  interim 
rules  and  requesting  comments  on  the 
rules  governing  disability  retirement 
under  the  Federal  Employees' 

Retirement  System  Act  of  1986.  These 
rules  establish  the  requirements  for 
eligibility  to  receive  a  disability  annuity, 
application  procedures  for  disability 
annuities,  the  methodology  for 
computing  a  disability  annuity,  and  the 
conditions  and  procedures  under  which 
a  disability  annuity  is  terminated  and 
reinstated. 

dates:  Interim  rules  effective  January  1, 
1987;  comments  must  be  received  on  or 
before  October  31, 1988. 
address:  Send  comments  to  Reginald 
M.  Jones,  Jr.;  Assistant  Director  for 
Retirement  and  Insurance  Policy; 
Retirement  and  Insurance  Group;  Office 
of  Personnel  Management;  P.O.  Box  57, 
Washington.  DC  20044,  or  deliver  to 
OPM,  Room  4351, 1900  E  Street  NW., 
Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gay  Gardner,  (202)  632-4682. 
SUPPLEMENTARY  INFORMATION:  The 

FERS  Act  of  1986,  Pub.  L.  99-335, 
established  a  new  retirement  system  for 
some  Federal  employees.  This  system 
consists  of  a  basic  annuity  plan,  social 
security  benefits,  and  a  thrift  savings 
plan.  OPM  is  responsible  for 
administering  the  basic  annuity  plan, 
including  disability  benefits.  Social 
security  benefits  are  administered  by 


the  Social  Security  Administration.  The 
Federal  Retirement  Thrift  Investment 
Board  will  manage  the  thrift  savings 
plan. 

Part  844  is  one  part  of  a  series  of 
interim  regulations  being  published  by 
OPM  to  implement  the  FERS  Act  of  1988. 
This  part  governs  disability  retirement 
under  the  new  system. 

In  brief,  FERS  provides  disability 
benefits  to  employees  with  at  least  18 
months  of  creditable  civilian  service 
who  are  unable  to  provide  "useful  and 
efficient  service.”  During  the  first  year  of 
disability,  the  annuitant  is  entitled  to  60 
percent  of  his  or  her  highest  3-years’ 
average  salary,  minus  100  percent  of  the 
approximate  social  security  disability 
benefit  to  which  the  annuitant  may  be 
entitled.  After  the  first  12  months  of 
disability,  the  benefit  is  40  percent  of  the 
"high-three”  salary,  minus  60  percent  of 
the  approximate  social  security 
disability  benefit,  if  any.  Annuitants 
who  receive  benefits  under  these 
provisions  will  have  their  benefits 
recomputed  at  age  62.  These 
computation  provisions  do  not  apply  to 
disability  annuitants  who  meet  the  age 
and  service  requirements  for  normal 
voluntary  retirement  at  the  time  their 
annuities  begin;  these  individuals  will 
have  their  benefits  computed  under  the 
appropriate  formula  for  immediate 
annuities.  They,  like  all  disability 
annuitants,  will  receive  cost-of-living 
adjustments  regardless  of  their  age.  The 
computation  of  disability  annuities  is 
described  more  fully  in  the  explanation 
of  Subpart  C  of  these  regulations. 

I.  General  Provisions 

Subpart  A  of  Part  844  contains  general 
provisions  regarding  disability 
retirement  under  FERS.  Section  844.101 
describes  the  purpose  of  the  regulations, 
and  |  844.102  defines  terms  used  in  the 
regulations. 

Section  844.103  sets  forth  the 
conditions  for  eligibility  for  a  FERS 
disability  annuity.  These  conditions, 
with  the  exception  of  the  requirement 
that  the  individual  must  have  performed 
18  months  of  creditable  civilian  service, 
do  not  apply  to  military  reserve 
technicians.  These  technicians  are 
members  of  reserve  components  of  the 
armed  forces  working  as  civilians  in 
administrative  or  training  positions  or  in 
supply  maintenance  and,  as  a  condition 
of  employment,  they  are  required  to 
maintain  membership  in  the  particular 


reserve  component  at  a  specified 
military  grade.  Section  8457  of  Title  5, 
United  States  Code,  allows  a  reserve 
technician  to  receive  a  disability 
annuity  under  FERS  if  the  technician  is 
not  disabled  for  his  or  her  civilian  duties 
but  loses,  because  of  a  disabling 
condition,  membership  in  the  reserve 
component  or  the  military  grade  that  is 
required  for  the  individual  to  remain 
qualified  for  the  technician  position. 

Section  844.105  clarifies  the 
relationship  between  FERS  annuities 
and  workers’  compensation  benefits 
under  subchapter  I  of  chapter  81  of  Title 
5,  United  States  Code.  An  individual 
entitled  to  both  a  FERS  annuity  and 
recurring  compensation  payments  must 
elect  one  benefit  or  the  other.  There  are 
only  two  exceptions  to  this  rule.  An 
individual  may  concurrently  receive  a 
FERS  annuity  based  on  his  or  her  own 
service  and  compensation  benefits 
based  on  the  death  of  another 
individual.  Also,  an  individual  may 
receive  compensation  because  of  his  or 
her  own  disability  and  a  FERS  survivor 
annuity  covering  the  same  period  of 
time.  An  individual  who  elects  to 
receive  compensation  benefits  retains 
the  right  to  elect  a  FERS  annuity  when 
his  or  her  compensation  payments 
terminate  or  are  reduced,  provided  he  or 
she  has  not  recei  ved  a  refund  of  FERS 
contributions.  These  rules  conform  to 
the  current  relationship  between 
annuities  under  the  Civil  Service 
Retirement  System  (CSRS)  and  workers’ 
compensation  benefits. 

II.  Applications  for  Disability  Retirement 

Subpart  B  of  Part  844  sets  forth  the 
requirements  for  disability  retirement 
applications  under  FERS.  The  law 
requires  a  FERS  disability  annuity  to  be 
reduced  by  an  approximation  of  any 
social  security  disability  benefit  to 
which  the  individual  may  be  entitled 
during  the  first  year  of  FERS  benefits, 
and  by  a  portion  of  the  approximate 
social  security  benefit  thereafter. 
Consequently,  OPM  is  requiring 
applicants  for  disability  retirement 
under  FERS  to  apply  for  social  security 
disability  benefits  or  to  provide  a 
statement  from  the  Social  Security 
Administration  that  the  individual  is  not 
entitled  to  social  security  disability 
benefits  because  he  or  she  lacks  insured 
status  under  the  Social  Security  Act. 
This  requirement  is  needed  to  enable 
OPM  to  comply  with  5  U.S.C.  8452(a)(2), 
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which  requires  that  a  FERS  disability 
annuity  be  reduced  as  described  above. 

If  the  applicant  does  not  apply  for  social 
security  disability  benefits  or  does  not 
supply  proof  that  he  or  she  is  not 
entitled  to  such  benefits,  OPM  cannot 
begin  disability  retirement  payments 
under  FERS  because  we  will  not  know 
the  correct  amount  to  pay. 

The  Social  Security  Administration  is, 
of  course,  responsible  for  evaluating 
applications  for  social  security  disability 
benefits.  The  determination  of 
entitlement  to  social  security  benefits  is 
entirely  distinct  from  the  determination 
of  entitlement  to  a  FERS  disability 
annuity.  The  principal  difference  is  that, 
while  an  individual  must  be  disabled  for 
his  or  her  position  in  order  to  be 
considered  “disabled”  under  FERS,  he 
or  she  must  be  totally  disabled  for  any 
employment  in  order  to  qualify  for 
social  security  disability  benefits. 

Section  844.202  governs  disability 
retirement  applications  filed  by  agencies 
on  behalf  of  employees.  Section 
8451(a)(1)(A)  of  Title  5,  United  States 
Code,  provides  for  agency-filed 
applications  for  disability  retirement. 
These  regulations  require  an  agency  to 
apply  on  the  employee’s  behalf  when  (1) 
it  has  decided  to  remove  the  employee; 

(2)  it  has  medical  evidence  indicating 
that  disease  or  injury  is  causing  the 
employee’s  service  deficiency  and  that 
the  employee  is  incapable  of  deciding  to 
file  a  disability  application;  and  (3)  the 
employee  has  no  personal 
representative,  guardian,  or  family 
member  who  is  willing  to  apply  on  the 
employee’s  behalf.  OPM  will  not  act  on 
the  application  until  it  receives  notice 
that  the  employee  has  been  separated. 
We  believe  applying  these  strict  criteria 
to  agency-filed  applications  will  ensure 
that  the  disability  retirement  program 
will  be  used  appropriately  and  not  in 
place  of  the  normal  procedures  for 
separating  an  employee  whose 
performance  or  conduct  is 
unsatisfactory. 

III.  Computation  of  Disability 
Retirement  Annuities 

Subpart  C  of  Part  844  sets  forth  rules 
concerning  the  computation  of  disability 
annuities.  Disability  annuities  being  on 
the  day  after  the  employee  separates  or 
pay  ceases  and  the  employee  meets  the 
requirements  for  title  to  an  annuity,  but 
in  no  case  may  an  annuity  begin  before 
January  1, 1987,  the  effective  date  of 
FERS.  For  the  first  12  months  that  a 
disability  annuity  is  payable,  the 
annuity  is  equal  to  60  percent  of  the 
annuitant’s  highest  3-years’  average  pay. 
At  the  end  of  12  months,  the  annuity 
becomes  40  percent  of  the  retiree’s 
“high-three"  salary.  During  the  first  12 


months,  if  the  retiree  is  also  entitled  to 
social  security  disability  benefits,  his  or 
her  annuity  under  FERS  is  reduced  by 
the  entire  amount  of  the  individual’s 
“assumed”  social  security  disability 
benefit,  and  by  60  percent  of  the 
“assumed”  social  security  benefit  after 
the  first  12  months.  The  reduction 
applies  only  in  months  for  which  the 
individual  is  entitled  to  social  security 
disability  benefits.  This  “assumed” 
amount  is  equal  to  the  amount  of  the 
social  security  benefit  that  would  have 
been  payable  if  the  benefit  had  begun 
with  the  month  in  which  the  FERS 
disability  annuity  began  (or  was 
reinstated  under  Subpart  D),  increased 
by  any  FERS  cost-of-living  adjustments 
that  were  effective  on  and  after  the 
commencing  date  of  the  FERS  annuity. 
This  means  that  the  5-month  waiting 
period  required  by  the  Social  Security 
Act  between  the  onset  of  the  disabling 
condition  and  the  commencement  of 
benefit  payments  will  be  ignored  in 
computing  the  assumed  social  security 
disability  benefit. 

When  a  disability  annuitant  reaches 
age  62,  his  or  her  annuity  is 
redetermined  as  set  forth  in  §  844.303.  A 
normal  retirement  annuity  is  computed 
with  respect  to  the  annuitant,  including 
credit  for  the  period  during  which  the 
disability  annuity  was  payable,  and 
adjusting  the  “high-three"  average 
salary  by  FERS  cost-of-living 
adjustments  that  were  effective  during 
the  period  or  periods  the  disability 
annuity  was  payable.  This  redetermined 
annuity  is  compared  to  the  disability 
annuity  that  has  been  reduced  by  the 
appropriate  portion  (i.e.,  either  100 
percent  or  60  percent)  of  the  assumed 
social  security  disability  benefit,  and  the 
lesser  of  the  two  amounts  is  payable 
beginning  on  the  annuitant’s  62nd 
birthday.  As  required  by  5  U.S.C. 
8452(b)(3),  §  844.303(b)(1)  specifies  that, 
if  the  annuitant  reaches  62  during  the 
first  year  of  disability,  the  reduced 
disability  annuity  used  in  this 
comparison  cannot  be  greater  than  the 
reduced  disability  annuity  that  would  be 
payable  after  the  first  12  months  of 
disability.  Finally,  as  provided  in 
§  844.303(b)(3),  if  the  annuitant  is  not 
entitled  to  social  security  disability 
benefits  and,  therefore,  his  or  her  FERS 
disability  annuity  is  not  being  reduced, 
it  must  be  assumed  for  the  sake  of  the 
redetermination  at  age  62  that  the  FERS 
annuity  is  being  reduced  by  the  assumed 
social  security  disability  benefit.  If  this 
annuity,  with  the  reduction  by  the 
appropriate  portion  of  the  hypothetical 
social  security  disability  benefit,  is  less 
than  the  redetermined  annuity  described 
at  the  beginning  of  this  paragraph,  this 


hypothetically  reduced  disability 
annuity  is  the  amount  that  will  actually 
be  payable  on  and  after  the  annuitant’s 
62nd  birthday.  Consequently,  it  is 
possible  for  a  disability  annuitant  to 
experience  a  substantial  reduction  in 
income  at  age  62,  particularly  if  the 
annuitant  has  no  entitlement  to  social 
security  benefits. 

Section  844.304  provides  that, 
regardless  of  any  other  provision,  a 
disability  annuity,  after  any  social 
security  offset  has  been  applied,  may 
not  be  less  than  a  normal  voluntary 
retirement  annuity  based  on  the 
annuitant’s  actual  service  (excluding 
any  reduction  for  age). 

Section  844.305  provides  that  a 
disability  annuity  will  be  computed 
under  the  rules  for  computing 
nondisability  annuities  if  the  annuity 
commences  or  is  reinstated  on  or  after 
the  annuitant  satisfies  the  age  and 
service  requirements  for  immediate 
voluntary  retirement  or  reaches  age  62. 

IV.  Termination  of  Disability  Annuities 

Subpart  D  of  Part  844  sets  forth  the 
conditions  under  which  disability 
annuities  arti  terminated  and  resumed  or 
reinstated.  Section  844.401  governs 
termination  of  a  disability  annuity 
because  of  the  annuitant’s  recovery. 

OPM  will  also  terminate  the  annuity  if 
the  annuitant  refuses  to  cooperate  with 
OPM’s  requests  for  information  needed 
to  evaluate  his  or  her  continuing 
entitlement  to  benefits.  Annuity 
payments  will  be  resumed  if  and  when 
the  individual  provides  the  requested 
information  demonstrating  that  he  or 
she  is  still  disabled. 

Section  844.402  provides  for 
terminating  a  disability  annuity  when 
the  annuitant's  earning  capacity  has 
been  restored.  Under  5  U.S.C.  8455(a)(2), 
the  annuity  of  a  disability  annuitant 
under  age  60  stops  if  his  or  her  earning 
capacity  is  restored.  By  law,  earning 
capacity  is  considered  to  be  restored  if 
“income  of  the  annuitant  from  wages  or 
self-employment  or  both”  during  a 
calendar  year  equals  at  least  80  percent 
of  the  “current  rate  of  pay  of  the 
position  occupied  immediately  before 
retirement."  The  disability  annuity  stops 
on  the  next  June  30,  or  on  reemployment 
in  Federal  service,  whichever  is  earlier. 
These  interim  regulations  define  the  rate 
of  basic  pay  of  the  position  from  which 
the  annuitant  retired  on  disability, 
provide  the  means  of  updating  the  rate 
for  comparison  to  income  earned  in 
future  years,  and  define  the  term 
“income  from  wages  or  self-employment 
or  both”  for  earning  capacity 
determination  purposes. 
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A.  Current  Rate  of  Pay  of  the  Position 
Occupied  Immediately  Before 
Retirement 

Basic  pay  is  all  pay  subject  to  FERS 
withholdings  and  is  defined  by  5  U.S.C. 
8401(4).  It  includes,  for  example, 
administratively  uncontrollable 
overtime  premium  pay  for  firefighters 
and  law  enforcement  officers  and  night 
shift  differential  for  Federal  Wage 
System  employees. 

Generally,  the  “current  rate  of  pay  of 
the  position  occupied  immediately 
before  retirement”  is  the  rate  of  basic 
pay,  as  of  December  31  of  the  year  for 
which  earning  capacity  is  being 
determined,  for  the  grade  and  step  of  the 
position  the  employee  held  on  the  date 
of  separation  from  the  employing 
agency.  In  determing  the  rate  of  pay  of 
the  position  occupied  immediately 
before  retirement,  the  employing  agency, 
at  the  time  the  disability  retirement 
application  is  approved,  will  first 
determine  the  total  rate  of  basic  pay  for 
the  position  held  on  the  date  of 
separation  for  retirement.  This  will 
include  any  additional  basic  pay 
authorized  on  that  date  for  which  FERS 
deductions  are  made  (subject  to  the 
statutory  limitation  on  the  premium  pay 
rate  (the  GS-10,  step  1  rate)  under  5 
U.S.C.  5545(c)  (1)  and  (2)).  The  total 
amount  of  the  rate  of  basic  pay  on  the 
date  of  separation  will  then  be 
converted  into  a  grade  and  step  under 
the  provisions  of  §  844.402(b). 

B.  Disability  Annuitants  Whose  Basic 
Pay  Rates  Do  Not  Equate  to  a  Grade 
and  Step  in  Their  Pay  Schedule 

(1)  Senior  Executive  Service 
employees  and  Merit  Pay  System 
employees.  For  some  employees,  such  as 
those  in  the  Senior  Executive  Service  or 
the  Merit  Pay  System,  basic  pay  rates 
usually  do  not  equate  to  a  grade  and 
step  in  their  pay  schedule.  In  these 
cases,  the  regulations  simply  put  the 
rate  of  pay  at  retirement  at  the  next 
higher  step  if  it  falls  between  steps  (see 
§  844.402(b)(2)).  Then  the  grade  and  step 
will  be  updated  the  same  way  as  for 
other  employees.  The  grade  and  step 
OPM  sets  for  this  purpose  will  be  used 
only  in  deciding  whether  an  annuitant's 
earning  capacity  is  restored. 

(2)  Employees  on  retained  pay. 
Employees  who  have  a  retained  pay  rate 
may  also  have  a  rate  of  pay  that  does 
not  equate  to  a  specific  grade  and  step. 
While  under  pay  retention,  the  employee 
legally  has  the  grade  of  the  actual 
position  occupied,  but,  based  on  a 
formula  included  in  the  law,  receives  a 
rate  of  pay  above  the  highest  rate  for  the 
grade  of  that  position.  Taking  into 
account  the  fact  that  this  rate  may  fall 


under  more  than  one  grade  in  the  pay 
schedule,  the  regulations  set  the  grade  in 
these  cases  at  the  grade  nearest  the 
actual  grade  of  the  position  held,  for 
purposes  of  determining  the  rate  of  pay 
of  the  position  occupied  immediately 
before  retirement.  When  the  grade  has 
been  set,  the  step  then  is  set  at  the  step 
above  the  employee's  rate  of  basic  pay, 
unless  it  exactly  matches  the  rate  for  a 
step  in  that  grade. 

For  example.,  using  General  Schedules 
rates  in  effect  in  1986,  OPM  would  set 
the  grade  and  step  of  an  employee 
retiring  in  1986  from  a  GS-5  position 
with  retained  pay  of  $27,105  at  GS-9, 
step  9.  (GS-9  is  the  closest  grade  to  the 
employee’s  position  within  which  the 
employee’s  retained  rate  falls.  Step  9,  at 
$27,620,  is  the  step  above  the  retained 
rate  of  pay.)  In  future  years,  OPM  can 
compare  the  retiree’s  income  to  the 
current  rate  of  pay  for  GS-9,  step  9,  for 
any  calendar  year. 

(3)  Employees  on  special  pay  rates. 
Employees  who  retire  from  positions 
covered  by  special  pay  rates  authorized 
under  5  U.S.C.  5303  are  treated  like 
employees  on  retained  pay.  In  fixing  the 
rate  of  pay  at  retirement,  one  must  use 
the  grade  of  the  position  occupied, 
unless  the  employee’s  actual  rate  of 
basic  pay  exceeds  the  highest  rate 
payable  for  his  or  her  grade.  In  such  a 
case,  the  grade  will  be  set  at  the  next 
highest  grade  within  which  the  actual 
rate  of  pay  falls.  The  step  will  be  set  at 
the  lowest  step  in  that  grade  that  equals 
or  exceeds  the  employee's  actual  rate  of 
basic  pay.  (See  §  844.403(b)(2)). 

C.  Updating  the  Rate  of  Pay  of  the 
Position  Occupied  Immediately  Before 
Retirement 

Once  the  grade  and  step  set  as  "the 
rate  of  pay  of  the  position  occupied 
immediately  before  retirement"  is 
determined  at  the  time  the  employee 
retires  on  disability,  the  regulations 
state  that  OPM  will  determine  the  rate 
in  effect  on  December  31  of  each  future 
year  for  the  designated  grade  and  step. 
General  pay  increases,  such  as 
percentage  adjustments  in  the  General 
Schedule,  are  included  to  update  the 
rate  of  pay.  General  increases  in  local 
wage  grade  pay  schedules  are  also 
included.  These  two  kinds  of  increases 
cover  the  vast  majority  of  cases. 
Potential  increases  based  on  length  of 
service  and  quality  of  performance  or 
reclassification  of  position  (such  as 
promotions  or  within-grade  increases), 
which  the  employee  may  have  received 
if  he  or  she  had  not  retired  but  had 
continued  working,  are  not  included. 


D.  Income  for  Earning  Capacity 
Purposes:  General  Concept 

Because  disability  retirement  is  not  a 
permanent  retirement  benefit  for 
individuals  under  age  60,  but  protects 
the  individual  against  the  loss  of  earning 
capacity  because  of  a  disabling  medical 
condition,  the  regulations  base  earning 
capacity  determinations  on  the 
annuitant’s  ability  to  earn  income  from 
his  or  her  personal  work  efforts  actually 
rendered  in  the  open  labor  market 
despite  the  disability  (see  §  844.402(c)). 
Consequently  for  determining 
restoration  of  earning  capacity, 

“income”  is  calculated  separately  from 
"income”  for  Federal  income  tax  or 
F1CA  (Federal  Insurance  Contributions 
Act)  tax  purposes.  For  example,  while 
unearned  income  such  as  inheritances 
and  interest  on  personal  savings 
accounts  are  part  of  income  for  tax 
purposes,  these  kinds  of  income  do  not 
reflect  an  individual’s  earning  capacity 
and,  therefore,  are  not  considered 
income  for  purposes  of  these 
regulations.  Also,  the  use  of  either  the 
Federal  income  tax  or  F1CA  tax  law 
definitions  of  wages  and  net  earnings 
provides  numerous  opportunities  to 
adjust  income  that,  while  permitted 
under  those  laws,  are  not  valid  for 
determining  whether  the  disability 
annuitant  has  demonstrated  an  ability  to 
earn  income. 

E.  Definition  of  “income" 

“Income,”  for  purposes  of  earning 
capacity,  is  the  total  of  the  gross  amount 
of  wages  earned  as  an  employee  from 
one  or  more  employers  and  earnings 
from  self-employment  during  the 
calendar  year  for  which  the  earning 
capacity  determination  is  being  made 
(see  §  844.442(c)).  Income  is  counted  in 
the  calendar  year  in  which  it  is  earned, 
even  if  receipt  is  deferred.  In  calculating 
an  annuitant's  total  income,  the 
regulations  provide  that  losses  in  one 
self-employment  endeavor  do  not  offset 
income  from  another  source,  either 
wages  earned  from  working  in  an 
employee/employer  relationship  or  net 
earnings  from  another  self-employed 
business  (see  §  844.442(c)).  If  an 
annuitant  has  demonstrated  an  ability  to 
earn  a  salary  from  an  employer  and/or 
net  earnings  from  one  business  that  arc 
equal  to  or  greater  than  the  80-percent 
statutory  limitation,  that  fact  is  not 
diminished  by  the  failure  to  turn  a  profit 
while  also  engaged  in  a  separate 
business. 

V.  Resumption  and  Reinstatement  of 
Terminated  Disability  Annuities 

Under  the  provisions  governing 
reemployment  of  FERS  annuitants  in  a 
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U.S.C.  8468,  if  a  disability  annuitant  is 
reemployed  in  any  position  in  the 
Federal  Government,  his  or  her  annuity 
terminates  on  the  date  of  reemployment. 
To  facilitate  the  employment  of 
disability  annuitants  without  prejudice 
to  their  benefits,  if  the  reemployment 
ends  within  12  months,  OPM  will 
resume  the  disability  annuity 
automatically  without  requiring 
additional  medical  documentation.  In 
these  cases,  the  annuity  will  be  resumed 
at  the  rate  that  would  have  been 
payable  if  the  annuity  had  nut  been 
terminated.  Usually  this  will  be  40 
percent  of  average  pay  unless  the 
resumption  occurs  before  the  end  of  the 
12th  month  after  the  annuity 
commenced. 

This  differs  from  the  practice  in  cases 
where  a  disability  annuity  was 
terminated  because  of  a  medical  finding 
of  recovery  or  because  the  annuitant’s 
earning  capacity  was  restored.  In  these 
cases,  if  OPM  makes  a  medical  finding 
that  the  disability  has  recurred  or 
determines  that  the  individual  has  again 
lost  his  or  her  earning  capacity,  the 
annuity  will  be  reinstated  at  the  rate  of 
60  percent  of  average  salary  for  the  first 
12  months  after  reinstatement.  If  the 
individual  is  also  entitled  to  social 
security  disability  benefits  during  this 
period,  the  benefit  is  offset  by  100 
percent  of  the  assumed  social  security 
disability  benefit.  At  the  end  of  the  first 
12  months  after  reinstatement,  the 
annuity  equals  40  percent  of  average 
pay,  minus  60  percent  of  the  assumed 
social  security  disability  benefit  if  the 
individual  is  also  entitled  to  a  social 
security  disability  benefit. 

Reinstatement  takes  effect  on  the  date 
of  medical  documentation  showing  that 
the  disability  has  recurred  or  on  January 
1  of  the  year  following  the  year  in  which 
earning  capacity  again  fell  below  80 
percent  of  the  current  rate  of  basic  pay 
of  the  position  from  which  the  individual 
retired. 

It  is  important  to  distinguish  between 
resumption  and  reinstatement  of  a 
disability  annuity  as  described  in  the 
two  preceding  paragraphs.  Section 
8452(a)(l)(A)(i)  of  Title  5,  United  States 
Code,  requires  the  annuity  to  be 
reinstated  at  the  higher  rate  (60  percent 
of  average  pay)  for  12  months  when 
reinstatement  follows  a  medical  finding 
by  OPM  that  the  annuitant  recovered 
from  his  or  her  disability  and  a 
subsequent  finding  that  the  disability 
recurred.  No  such  findings  will  have 
been  made  under  the  circumstances  set 
forth  in  §  844.405(a)  (i.e.,  resumption  of  a 
disability  annuity  that  was  terminated 
because  of  Federal  reemployment  that 
endr  within  12  months).  The  annuity  will 


have  been  terminated  because  all  FERS 
annuities  must  terminate  on  Federal 
reemployment,  and  not  because  of  a 
medical  finding  that  the  individual  has 
recovered.  The  annuity  will  have  been 
resumed  automatically,  based  on 
termination  of  the  reemployment  within 
12  months,  and  not  on  any  medical 
finding  that  the  disability  has  recurred. 
Under  5  U.S.C.  8452(a)(l)(A)(i),  these 
cases  can  be  treated  differently  from 
cases  in  which  the  annuity  must  be 
reinstated  at  the  60  percent  rate  because 
a  new  medical  finding  of  disability  has 
been  made. 

The  need  for  a  provision  like 
§  844.405(a)  is  clear.  It  is  important  to 
encourage  those  disability  annuitants 
who  are  able  and  motivated  to  seek 
reemployment  in  the  Federal 
Government  to  do  so  without  first 
requiring  a  medical  finding  by  OPM  that 
the  individual  has  recovered  from  his  or 
her  disability.  Moreover,  if  the 
individual  becomes  reemployed  and 
finds  within  a  reasonable  period  (12 
months)  that  he  or  she  is  unable  to 
continue  working,  we  believe  the 
disability  annuity  should  be  resumed 
without  question.  Requiring  the 
individual  to  submit  new  medical 
documentation  at  his  or  her  own 
expense  demonstrating  that  he  or  she 
has  again  become  disabled  before  the 
annuity  can  be  restored  would 
discourage  many  individuals  from 
seeking  reemployment  in  the  first  place. 
At  the  same  time,  it  would  be 
unreasonable  to  reinstate  the  annuity  at 
the  higher  rate  for  12  months  in  these 
cases,  since  this  would  create  a  serious 
potential  for  abuse.  It  would  be  fairly 
simple  for  a  disability  annuitant  to 
obtain  reemployment  in  any  Federal  job 
(not  necessarily  resembling  the  position 
from  which  he  or  she  retired)  and  then 
to  resign  shortly  thereafter  in  order  to 
begin  another  12-month  period  of 
annuity  payments  at  the  higher  (60 
percent)  rate.  In  order  to  preclude  this 
possibility,  the  annuity  will  be 
automatically  resumed  at  the  lower  rate 
in  these  cases,  unless  the  reemployment 
ends  within  12  months  after  the 
disability  annuity  commenced. 

An  individual  in  these  circumstances 
will,  however,  retain  the  option  of 
presenting  medical  evidence,  at  the  end 
of  the  Federal  reemployment,  which 
demonstrates  that  he  or  she  has  again 
become  disabled.  If  OPM  makes  a  new 
finding  of  disability  based  on  this 
documentation,  the  individual  will  be 
entitled  to  have  the  disability  annuity 
reinstated  at  the  60  percent  rate  for  12 
months,  at  the  end  of  which  the  annuity 
will  drop  back  to  40  percent  of  average 
pay.  In  this  way,  the  individual’s  right  to 


have  the  annuity  reinstated  at  the  higher 
rate  will  be  protected,  provided  he  or 
she  accepts  the  burden  of  proving  that 
he  or  she  has  again  become  disabled. 

Waiver  of  Notice  of  Proposed 
Rulemaking  and  30-day  Delay  of 
Effective  Date 

Under  5  U.S.C.  553(b)(3)(B)  and  (d)(3), 

I  find  that  good  cause  exists  for  waiving 
the  general  notice  of  proposed 
rulemaking  and  for  making  these 
regulations  effective  in  less  than  30 
days.  OPM  must  issue  regulations  to 
implement  an  entire  new  retirement 
system  that  was  effective  on  January  1, 
1987.  There  is  an  urgent  need  for  firm 
rules  on  disability  retirement  to  deal 
with  applications  from  employees  who 
were  automatically  covered  by  FERS  on 
January  1, 1987.  In  addition,  clear  rules 
must  be  in  place  to  allow  preparation  of 
materials  and  worldwide  distribution  of 
them  to  employees  who  are  eligible  to 
elect  FERS  coverage  during  the  "open 
season"  between  July  1  and  December 
31, 1987.  These  tasks,  along  with  the 
need  to  prepare,  publish,  and  distribute 
essential  forms  and  informational 
materials,  make  the  publication  of 
proposed  rules  impracticable. 

E.O.  12291,  Federal  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.O.  12291,  Federal  Regulation. 

Regulator y  Flexibility  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  the  regulation  will  affect  only 
disability  retirement  benefits  for  Federal 
employees. 

List  of  Subjects  in  5  CFR  Part  844 

Administrative  practice  and 
procedure,  Claims,  Disability  benefits, 
Firefighters,  Government  employees, 
Income  taxes,  Law  enforcement  officers. 
Pensions,  Retirement. 

U.S.  Office  of  Personnel  Management. 

Constance  Homer, 

Director. 

Accordingly,  OPM  is  amending  Title  5. 
Code  of  Federal  Regulations,  to  add  a 
new  Part  844  to  read  as  follows: 

PART  844— FEDERAL  EMPLOYEES’ 
RETIREMENT  SYSTEM— DISABILITY 
RETIREMENT 

Subpart  A— General  Provisions 

Sec. 

844.101  Purpose. 

844.102  Definitions. 

844.103  Eligibility. 
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Sec. 

844.104  Administrative  review  of  OPM 
decisions. 

844.105  Relationship  to  workers' 
compensation. 

Subpart  B— Applications  for  Disability 
Retirement 

844.201  General  requirements. 

844.202  Agency-filed  disability  retirement 
applications. 

844.203  Supporting  documentation. 

Subpart  C— Computation  of  Disability 
Annuity 

844.301  Commencing  date  of  a  disability 
annuity. 

844.302  Computation  of  disability  annuity 
before  age  62. 

844.303  Redetermination  of  disability 
annuity  at  age  62. 

844.304  Minimum  disability  annuity. 

844.305  Computation  of  disability  annuity 
for  those  otherwise  eligible  to  retire. 

Subpart  D— Termination  and  Reinstatement 
of  Disability  Annuity 

844.401  Recovery  from  disability. 

844.402  Restoration  of  earning  capacity. 

844.403  Reemployment  of  disability 
annuitants. 

844.404  Annuity  rights  after  a  disability 
annuity  terminates. 

844.405  Resumption  and  reinstatement  of 
disability  annuity. 

Authority:  5  U.S.C.  8461. 

Subpart  A— General  Provisions 
§844.101  Purpose. 

This  part  establishes  the  requirements 
under  the  Federal  Employees’ 

Retirement  System  (FERS)  for  eligibility 
to  receive  a  disability  annuity, 
application  procedures  for  disability 
annuities,  rules  for  computing  a 
disability  annuity,  and  the  conditions 
and  procedures  under  which  a  disability 
annuity  is  terminated  and  reinstated. 

§844.102  Definitions. 

In  this  part — 

"Accommodation”  means  a 
reasonable  adjustment  made  to  an 
employee’s  job  or  work  environment  that 
enables  the  employee  to  perform  the 
duties  of  the  position.  Accommodation 
may  include  modifying  the  worksite; 
adjusting  the  work  schedule; 
restructuring  the  job,  obtaining  or 
modifying  equipment  or  devices; 
providing  interpreters,  readers,  or 
personal  assistants;  and  retraining  the 
employee. 

“Basic  pay”  means  the  pay  an 
employee  receives  that  is  subject  to 
deductions  under  FERS. 

“Commuting  area"  has  the  same 
meaning  given  the  term  “local 
commuting  area”  in  §  351.203  of  this 
chapter. 

“Disabled”  and  “disability"  mean 
unable  or  inability,  because  of  disease 


or  injury,  to  render  useful  and  efficient 
service  in  the  employee’s  current 
position. 

“FERS”  means  the  Federal  Employees’ 
Retirement  System  established  under 
chapter  84  of  Title  5,  United  States 
Code. 

“Medical  condition”  means  a  health 
impairment  resulting  from  a  disease  or 
injury,  including  a  psychiatric  disease. 
This  is  the  same  definition  of  “medical 
condition”  that  is  found  in  §  339.102  of 
this  chapter. 

“Medical  documentation”  has  the 
same  meaning  given  this  term  in 
§  339.102  of  this  chapter.  Medical 
documentation  supplied  under  this  part 
must  be  obtained  from  a  physician. 

“Military  reserve  technician"  has  the 
same  meaning  given  this  term  in  5  U.S.C. 
8401(30). 

"OPM”  means  the  Office  of  Personnel 
Management. 

“Permanent  position"  means  an 
appointment  without  time  limitation. 

"Physician”  has  the  same  meaning 
given  this  term  in  §  339.102  of  this 
chapter. 

“Qualified  for  reassignment”  means 
able  to  meet  the  minimum  requirements 
for  the  grade  and  series  of  the  vacant 
position  in  question.“Same  grade  or  pay 
level”  means  able  to  meet  the  minimum 
requirements  for  the  grade  and  series  of 
the  vacant  position  in  qustion. 

“Same  grade  or  pay  level”  means,  in 
regard  to  a  vacant  position  within  the 
same  pay  system  as  the  employee 
currently  occupies,  the  same  grade  and 
an  equivalent  amount  of  basic  pay.  A 
position  under  a  different  pay  system  or 
schedule  is  at  the  same  pay  level  if  the 
representative  rate,  as  defined  in 
§  532.401  of  this  chapter,  equals  the 
representative  rate  of  the  employee’s 
current  position. 

“Useful  and  efficient  service”  means 

(a)  acceptable  performance  of  the 
critical  or  essential  elements  of  the 
position;  and  (b)  satisfactory  conduct 
and  attendance. 

“Vacant  position"  means  an 
unoccupied  position  of  the  same  grade 
or  pay  level  and  tenure  for  which  the 
employee  is  qualified  for  reassignment 
that  is  located  in  the  same  commuting 
area  and  is  serviced  by  the  same 
appointing  authority  of  the  employing 
agency.  The  vacant  position  must  be  full 
time,  unless  the  employee’s  current 
position  is  less  than  full  time,  in  which 
case  the  vacant  position  must  have  a 
work  schedule  of  no  less  than  that  of  the 
current  position.  In  the  case  of  an 
employee  of  the  United  States  Postal 
Service,  a  vacant  position  does  not 
include  a  position  in  a  different  craft  or 
a  position  to  which  reassignment  would 
be  inconsistent  with  the  terms  of  a 


collective  bargaining  agreement 
covering  the  employee. 

§844.103  Eligibility. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  an  individual  must 
meet  the  following  requirements  in  order 
to  receive  a  disability  annuity: 

(1)  The  individual  must  have 
completed  at  least  18  months  of  civilian 
service  that  is  creditable  under  FERS; 

(2)  The  individual  must,  while 
employed  in  a  position  subject  to  FERS, 
have  become  disabled  because  of  a 
medical  condition,  resulting  in  a 
deficiency  in  performance,  conduct,  or 
attendance,  or  if  there  is  no  such 
deficiency,  the  disabling  medical 
condition  must  be  incompatible  with 
either  useful  and  efficient  service  or 
retention  in  the  position; 

(3)  The  disabling  medical  condition 
must  be  expected  to  continue  for  at  least 
1  year  from  the  date  the  individual 
became  disabled; 

(4)  Accommodation  of  the  disabling 
medical  condition  in  the  position  held 
must  be  unreasonable;  and 

(5)  The  individual  must  not  have 
declined  an  offer  of  reassignment  to  a 
vacant  position. 

(b)  The  employing  agency  must 
consider  a  disability  applicant  for 
reassignment  to  any  vacant  position. 

The  agency  must  certify  to  the  Office  of 
Personnel  Management  (OPM)  either 
that  there  is  no  vacant  position  or  that, 
although  it  made  no  offer  of 
reassignment,  it  considered  the 
individual  for  a  vacant  position.  If  an 
agency  offers  a  reassignment  and  the 
individual  declines  the  offer,  the 
individual  may  appeal  the  agency's 
determination  that  the  individual  is  not 
disabled  for  the  position  in  question  to 
the  Merit  Systems  Protection  Board 
under  5  U.S.C.  7701. 

(c) (1)  Paragraphs  (a)  (2)  through  (5)  of 
this  section  do  not  apply  to  a  military 
reserve  technician  who  retires  under  5 
U.S.C.  8457. 

(2)  An  individual  who  separates  from 
employment  as  a  military  reserve 
technician  under  circumstances  set  forth 
in  5  U.S.C.  8457(a)(1)  after  reaching  age 
50  and  completing  25  years  of  service  is 
not  entitled  to  a  disability  annuity  under 
this  part. 

§  844.104  Administrative  review  of  OPM 
decisions. 

(a)  Any  individual  whose  rights  or 
interests  under  FERS  are  affected  by  an 
initial  decision  of  OPM  may  request 
OPM  to  review  its  initial  decision.  A 
request  for  reconsideration  must  be 
made  in  writing  and  must  be  received  by 
OPM  within  30  calendar  days  from  the 
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date  of  the  initial  decision.  A  decision 
will  be  considered  an  initial  decision 
when  rendered  by  OPM  in  writing  and 
stating  the  right  to  request 
reconsideration. 

(b)  An  individual  whose  rights  or 
interests  under  FERS  are  affected  by  a 
final  decision  of  the  Associate  Director 
for  Retirement  and  Insurance  of  OPM  or 
the  Associate  Director’s  representative 
may  request  the  Merit  Systems 
Protection  Board  to  review  such 
decision  in  accord  with  procedures 
prescribed  by  the  Board. 

§  844.105  Relationship  to  workers’ 
compensation. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  an  individual  who  is 
eligible  for  both  an  annuity  under  Part 
842  or  844  of  this  chapter  and 
compensation  for  injury  or  disability 
under  subchapter  I  of  chapter  81  of  Title 
5,  United  States  Code  (other  than  a 
lump-sum  payment  under  5  U.S.C.  8135 
or  a  scheduled  award  under  5  U.S.C. 
8107(c)),  covering  the  same  period  of 
time  must  elect  to  receive  either  the 
annuity  or  compensation. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  an 
individual  may  concurrently  receive  an 
annuity  based  on  the  individual’s 
service  under  Part  842  or  844  of  this 
chapter  and  a  benefit  under  subchapter  I 
of  chapter  81  of  Title  5,  United  States 
Code,  on  account  of  the  death  of  another 
individual.  An  individual  may  also 
receive  an  annuity  under  Part  843  of  this 
chapter  and  compensation  for  injury  or 
disability  to  himself  or  herself  under 
such  subchapter  I  covering  the  same 
period  of  time. 

(c)  An  individual  who  elects  to 
receive  compensation  payments  under 
paragraph  (a)  of  this  section  and  who 
has  not  received  a  refund  of 
contributions  under  §  843.202  retains  the 
right  to  elect  to  receive  an  annuity  under 
Part  842  or  844,  as  the  case  may  be,  in 
the  event  that  the  individual’s 
compensation  payments  cease  or  are 
reduced. 

Subpart  B— Applications  for  Disability 
Retirement 

§  844.201  General  requirements. 

(a)  An  application  for  disability 
retirement  must  be  filed  with  the  Office 
of  Personnel  Management  (OPM),  on  a 
form  prescribed  by  OPM,  within  one 
year  after  the  employee  or  Member 
separates  from  service.  An  employee  or 
Member  who  has  not  yet  separated  must 
file  the  application  through  the 
employing  agency.  OPM  may  waive  the 
time  limit  if  the  employee  or  Member 
was  mentally  incompetent  on  the  date  of 


separation  or  within  1  year  thereafter,  in 
which  case  the  individual  or  his  or  her 
representative  may  file  the  application 
with  OPM  within  1  year  after  the  date 
the  individual  regains  competency  or  a 
court  appoints  a  fiduciary,  whichever  is 
earlier.  OPM  may  accept,  as  an  informal 
claim,  an  application  for  annuity 
submitted  in  an  incorrect  form,  or  on  a 
correct  form  incorrectly  or  incompletely 
filled  out. 

(b) (1)  Before  an  application  for 
disability  retirement  under  this  part  can 
be  approved,  the  applicant  must  provide 
OPM  with — 

(1)  Satisfactory  evidence  that  the 
applicant  has  filed  an  application  for 
disability  insurance  benefits  under 
section  223  of  the  Social  Security  Act;  or 

(ii)  An  official  statement  from  the 
Social  Security  Administration  that  the 
individual  is  not  insured  for  disability 
insurance  benefits  as  defined  in  section 
223(c)(1)  of  the  Social  Security  Act. 

(2)  A  disability  retirement  application 
under  this  part  will  be  dismissed  when 
OPM  is  notified  by  the  Social  Security 
Administration  that  the  application 
referred  to  in  paragraph  (b)(l)(i)  of  this 
section  has  been  withdrawn.  All  rights 
to  an  annuity  under  this  part  terminate 
upon  withdrawal  of  an  application  for 
social  security  disability  benefits. 

(c)  An  application  for  disability 
retirement  will  not  preclude  or  delay 
any  other  appropriate  personnel  action 
by  the  employing  agency. 

§  844.202  Agency-filed  disability 
retirement  applications. 

(a)  Basis  for  filing  an  application  for 
an  employee.  An  agency  must  file  an 
application  for  disability  retirement  of 
an  employee  who  has  18  months  of 
Federal  civilian  service  when  all  of  the 
following  conditions  are  met: 

(1)  The  agency  has  issued  a  decision 
to  remove  the  employee; 

(2)  The  agency  concludes,  after  its 
review  of  medical  documentation,  that 
the  cause  for  unacceptable  performance, 
attendance,  or  conduct  is  disease  or 
injury; 

(3)  The  employee  is  institutionalized, 
or  the  agency  concludes,  based  on  a 
review  of  medical  and  other 
information,  that  the  employee  is 
incapable  of  making  a  decision  to  file  an 
application  for  disability  retirement; 

(4)  The  employee  has  no  personal 
representative  or  guardian;  and 

(5)  The  employee  has  no  immediate 
family  member  who  is  willing  to  file  an 
application  on  his  or  her  behalf. 

(b)  Agency  procedures.  (1)  When  an 
agency  issues  a  decision  to  remove  an 
employee  and  not  all  of  the  conditions 
described  in  paragraph  (a)  of  this 
section  have  been  satisfied,  but  the 


removal  is  based  on  reasons  apparently 
caused  by  a  medical  condition,  the 
agency  must  advise  the  employee  in 
writing  of  his  or  her  possible  eligibility 
for  disability  retirement. 

(2)  If  all  of  the  conditions  described  in 
paragraph  (a)  of  this  section  have  been 
met,  the  agency  must  inform  the 
employee  in  writing  at  the  same  time  it 
informs  the  employee  of  its  removal 
decision,  or  at  any  time  before  the 
separation  is  effected,  that — 

(1)  The  agency  is  submitting  a 
disability  retirement  application  on  the 
employee’s  behalf  to  OPM; 

(ii)  The  employee  may  review  any 
medical  information  in  accordance  with 
§  294.106(d)  of  this  chapter;  and 

(iii)  The  action  does  not  affect  the 
employee’s  right  to  submit  a  voluntary 
application  for  disability  retirement  or 
any  other  retirement  benefit  to  which 
the  employee  is  entitled  under  FERS. 

(3)  When  an  agency  submits  an 
application  for  disability  retirement  to 
OPM  on  behalf  of  an  employee,  it  must 
provide  OPM  with  copies  of  the  decision 
to  remove  the  employee,  the  medical 
documentation,  and  any  other 
documents  needed  to  show  that  the 
cause  for  removal  results  from  a  medical 
condition.  Following  separation,  the 
agency  must  provide  OPM  with  a  copy 
of  the  documentation  of  the  separation. 

(c)  OPM  procedures.  (1)  OPM  will  not 
act  on  any  application  for  disability 
retirement  filed  by  an  agency  on  behalf 
of  an  employee  until  it  receives  the 
appropriate  documentation  of  the 
separation.  When  OPM  receives  a 
complete  application  for  disability 
retirement  under  this  section,  it  will 
notify  the  former  employee  that  it  has 
received  the  application  and  that  he  or 
she  may  submit  medical  documentation. 
OPM  will  determine  entitlement  to 
disability  benefits  under  §  844.203. 

(2)  OPM  will  cancel  any  disability 
retirement  when  a  final  decision  of  an 
administrative  authority  or  court 
reverses  the  removal  action  and  orders 
the  reinstatement  of  an  employee  to  the 
agency  rolls. 

§  844.203  Supporting  documentation. 

(a)  An  individual  or  agency  filing  an 
application  for  disability  retirement  is 
responsible  for  providing  OPM  with  the 
evidence  described  in  §  844.201(b)(1),  as 
well  as  whatever  documentation  OPM 
requires  in  order  to  establish  that  the 
individual  meets  the  eligibility 
requirements  set  forth  in  §  844.103.  The 
documentation  must  be  provided  in  a 
form  prescribed  by  OPM.  Failure  to 
submit  the  documentation  required  is 
grounds  for  dismissing  the  application.  It 
is  also  the  responsibility  of  the  disability 
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annuitant  to  obtain  and  submit  evidence 
OPM  requires  to  show  continuing 
entitlement  to  disability  benefits.  Unless 
OPM  orders  an  examination  by  a 
physician  of  its  choice  under  paragraph 

(b)  of  this  section,  the  cost  of  providing 
medical  documentation  rests  with  the 
applicant  or  disability  annuitant. 

(b)  OPM  will  offer  the  applicant  a 
medical  examination  only  when  it 
determines  that  an  independent 
evaluation  of  medical  evidence  is 
needed  in  order  to  make  a  decision 
regarding  an  application  for  a  disability 
annuity  or  a  disability  annuitant’s 
entitlement  to  continuing  benefits.  The 
medical  examination  will  be  conducted 
by  a  medical  officer  of  the  United  States 
or  a  qualified  physician  or  board  of 
physicians  designated  by  OPM.  The 
applicant’s  refusal  to  submit  to  an 
examination  is  grounds  for  dismissal  of 
the  application  or  termination  of 
payments  to  an  annuitant. 

(c) (1)  OPM  will  review  the 
documentation  submitted  under 
paragraph  (a)  of  this  section  to 
determine  whether  the  individual  has 
met  the  eligibility  requirements  set  forth 
in  §  844.103.  OPM  will  issue  its  decision 
in  writing  to  the  individual  and  to  the 
employing  agency.  The  decision  will 
include  a  statement  of  OPM’s  findings 
and  conclusions  and  an  explanation  of 
the  applicant’s  right  to  request 
reconsideration  or  MSPB  review  under 
§  844.104. 

(2)  OPM  may  rescind  a  decision  to 
allow  an  application  for  disability 
retirement  at  any  time  if  OPM 
determines  that  the  original  decision 
was  erroneous  due  to  fraud, 
misstatement  of  fact,  or  upon  the 
acquisition  of  additional  medical 
documentation.  OPM  will  provide  the 
individual  and  the  employing  agency 
with  written  notification  of  the 
rescission,  including  a  statement  of 
OPM’s  findings  and  conclusions  and  an 
explanation  of  the  individual's  right  to 
request  reconsideration  or  MSPB  review 
under  §  844.104. 

(d)  Subject  to  5  U.S.C.  552a,  any 
supporting  documentation  provided  to 
OPM  under  this  section  may  be  shared 
with  the  Social  Security  Administration 
and  the  Office  of  Workers’ 
Compensation  Programs  of  the  U.S. 
Department  of  Labor. 

Subpart  C— Computation  of  Disability 
Annuity 

§  844.301  Commencing  date  of  disability 
annuity. 

A  disability  annuity  under  this  part 
commences  on  the  day  after  the 
employee  separates  or  the  day  after  pay 


ceases  and  the  employee  meets  the 
requirements  for  title  to  an  annuity. 

§  844.302  Computation  of  disability 
annuity  before  age  62. 

(a)  For  the  purposes  of  this  subpart, 
the  assumed  social  security  disability 
benefit  is  the  benefit  determined  under 
section  223  of  the  Social  Security  Act, 
with  respect  to  an  annuitant — 

(1)  As  if  the  annuitant  were  insured 
for  disability  benefits,  as  determined 
under  section  223(c)(1)  of  the  Social 
Security  Act,  in  the  month  in  which  the 
annuity  under  this  part  commenced  or 
was  reinstated  under  §  844.405; 

(2)  As  if  the  annuitant  became 
disabled  as  defined  in  section  223(d)  of 
the  Social  Security  Act  on  the  date  the 
annuity  under  this  part  commenced  or 
was  reinstated  under  §  844.405  (unless 
the  annuitant  actually  became  disabled 
before  the  annuity  commenced); 

(3)  Without  regard  to  the  5-month 
waiting  period  requirement  defined  in 
section  223(c)(2)  of  the  Social  Security 
Act; 

(4)  Including,  where  appropriate,  a 
reduction  under  section  224  of  the  Social 
Security  Act,  based  on  the  amount  of  the 
disability  annuity  under  this  subpart 
without  regard  to  paragraphs  (b)(2)  and 
(c)(2)  of  this  section;  and 

(5)  Adjusted  by  each  cost-of-living 
increase  effective  under  5  U.S.C.  8462  on 
and  after  the  commencing  date  or 
reinstatement  date  of  the  annuity  under 
this  part. 

(b) (1)  Except  as  otherwise  provided  in 
this  part,  the  annuity  payable  under  this 
subpart  until  the  end  of  the  12th  month 
beginning  after  the  annuity  commences 
is  equal  to  60  percent  of  the  annuitant's 
average  pay. 

(2)  For  months  for  which  the  annuitant 
is  also  entitled  to  a  social  security 
disability  benefit,  the  amount  computed 
under  paragraph  (b)(1)  of  this  section  is 
reduced  by  100  percent  of  the 
annuitant's  assumed  social  security 
disability  benefit. 

(c) (1)  Except  as  otherwise  provided  in 
this  part,  the  annuity  under  this  subpart 
after  the  period  described  in  paragraph 
(b)(1)  of  this  section  is  equal  to  40 
percent  of  the  annuitant’s  average  pay. 

(2)  For  months  after  the  period 
described  in  paragraph  (b)(1)  of  this 
section  for  which  the  annuitant  is  also 
entitled  to  a  social  security  disability 
benefit,  the  amount  computed  under 
paragraph  (c)(1)  of  this  section  is 
reduced  by  60  percent  of  the  annuitant’s 
assumed  social  security  disability 
benefit. 


§  844.303  Redetermlnatlon  of  disability 
annuity  at  age  62. 

Except  as  provided  in  §§  844.304  and 
844.305,  effective  on  the  annuitant’s  62nd 
birthday,  the  rate  of  annuity  payable  to 
a  disability  annuitant  will  be  the  lesser 
of  the  amount  computed  under 
paragraph  (a)  of  this  section  or  the 
amount  computed  under  paragraph  (b) 
of  this  section. 

(a)  The  amount  under  this  paragraph 
is  the  amount  of  an  annuity  computed 
with  respect  to  the  annuitant  under  5 
U.S.C.  8415  (including  subsection  (g)  of 
that  section),  including  credit  for  the 
period  or  periods  before  the  annuitant's 
62nd  birthday  during  which  the 
annuitant  was  entitled  to  a  disability 
annuity.  The  average  pay  used  in 
computing  the  annuity  under  5  U.S.C. 
8415  is  adjusted  by  all  cost-of-living 
increases  effective  under  5  U.S.C. 

8462(b)  during  the  period  or  periods 
before  the  annuitant’s  62nd  birthday 
during  which  the  annuitant  was  entitled 
to  a  disability  annuity  under  this  part. 

(b) (1)  The  amount  determined  under 
this  paragraph  with  respect  to  an 
annuitant  whose  annuity,  as  of  the  day 
before  the  annuitant’s  62nd  birthday,  is 
being  reduced  under  §  844.302(b)(2)  is 
equal  to  the  lesser  of — 

(1)  The  rate  of  annuity  then  payable 
under  §  844.302(b);  or 

(ii)  The  rate  of  annuity  that  would  be 
payable  under  §  844.302(c)  at  the 
expiration  of  the  12-month  period 
described  in  §  844.302(b)(1). 

(2)  The  amount  determined  under  this 
paragraph  with  respect  to  an  annuitant 
whose  annuity,  as  of  the  day  before  the 
annuitant’s  62nd  birthday,  is  being 
reduced  under  §  844.302(c)(2)  is  equal  to 
the  amount  then  payable  under 

§  844.302(c). 

(3)  The  amount  determined  under  this 
paragraph  with  respect  to  an  annuitant 
whose  annuity,  as  of  the  day  before  the 
annuitant’s  62nd  birthday,  is  not  being 
reduced  under  §  844.302  (b)(2)  or  (c)(2)  is 
equal  to  the  amount  that  would  be 
applicable  under  paragraph  (b)  (1)  or  (2) 
of  this  section  if  the  annuity  were  being 
reduced  under  §  844.302  (b)(2)  or  (c)(2), 
as  appropriate. 

§  844.304  Minimum  disability  annuity. 

Notwithstanding  any  other  provision 
of  this  part,  an  annuity  payable  under 
this  part  cannot  be  less  than  the  amount 
of  an  annuity  computed  under  5  U.S.C. 
8415  (excluding  subsection  (f)  of  that 
section)  based  on  the  annuitant’s 
service. 
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§  84005  Computation  of  disability 
annuity  for  those  otherwise  eligible  to 
retire. 

Notwithstanding  any  other  provision 
of  this  part,  an  annuity  payable  under 
this  part  will  be  computed  under  5 
U.S.C.  8415  if  it  commences  or  is 
reinstated  under  §  844.405  (b)  or  (c)  of 
this  part  on  or  after — 

(a)  The  annuitant  has  satisfied  the  age 
and  service  requirements  for  retirement 
under  5  U.S.C.  8412  (a)  through  (f);  or 

(b)  The  annuitant  has  reached  age  62. 

Subpart  D— Termination  and 
Reinstatement  of  Disability  Annuity 

§  844.401  Recovery  from  disability. 

(a)  A  disability  annuitant  may  request 
medical  reevaluation  at  any  time.  OPM 
may  reevaluate  the  medical  condition  of 
disability  annuitants  age  60  or  over  only 
on  their  own  request 

(b)  When  OPM  determines  on  the 
basis  of  medical  documentation  or  other 
evidence  that  a  disability  annuitant  has 
recovered  from  the  disability,  OPM  will 
terminate  the  annuity  effective  on  the 
first  day  of  the  month  beginning  1  year 
after  the  date  of  the  medical 
documentation  or  other  evidence 
showing  recovery. 

§  844.402  Restoration  of  earning  capacity. 

(a)  Earning  capacity  determinations. 

If  a  disability  annuitant  is  under  age  60 
on  December  31  of  any  calendar  year 
and  his  or  her  income  from  wages  or 
self-employment  or  both  during  that 
calendar  year  equals  at  least  80  percent 
of  the  current  rate  of  basic  pay  of  the 
position  occupied  immediately  before 
retirement,  the  annuitant’s  earning 
capacity  is  considered  to  be  restored. 
The  disability  annuity  will  terminate  on 
the  June  30  after  the  end  of  the  calendar 
year  in  which  earning  capacity  is 
restored.  When  an  agency  reemploys  a 
disability  annuitant  whose  earning 
capacity  is  restored  at  any  grade  or  rate 
of  pay  within  the  180-day  waiting  period 
pending  termination  of  the  disability 
retirement  benefit,  OPM  will  terminate 
the  annuity  effective  on  the  date  of 
reemployment. 

(b)  Current  rate  of  basic  pay  for  the 
position  occupied  immediately  before 
retirement.  (1)  A  disability  annuitant’s 
income  for  a  calendar  year  is  compared 
to  the  gross  annual  rate  of  basic  pay  in 
effect  on  December  31  of  that  year  for 
the  position  occupied  immediately 
before  retirement  The  income  limitation 
for  most  disability  annuitants  is  based 
on  the  rate  for  the  grade  and  step  that 
reflects  the  total  amount  of  basic  pay 
(both  the  grade  and  step  and  any 
additional  basic  pay)  in  effect  on  the 
date  of  separation  from  the  agency  for 


disability  retirement.  Additional  basic 
pay  is  included  subject  to  the  premium 
pay  restrictions  of  5  U.S.C.  5545  (c)(1) 
and  (c)(2). 

(2)  In  the  case  of  an  annuitant  whose 
basic  pay  rate  on  the  date  determined 
under  paragraph  (b)(1)  of  this  section 
did  not  match  a  specific  grade  and  step 
in  the  pay  schedule — 

(i)  For  those  retiring  from  a  Senior 
Executive  Service  position,  a  merit  pay 
position,  a  position  for  which  a  special 
pay  rate  is  authorized  (except  as 
provided  in  paragraph  (b)(2)(ii)  of  this 
section),  or  any  other  position  in  which 
the  rate  of  basic  pay  is  not  equal  to  a 
grade  and  step  in  a  pay  schedule,  the 
grade  and  step  will  be  established  for 
this  purpose  at  the  lowest  step  in  the 
pay  schedule  grade  that  is  equal  to  or 
greater  than  the  actual  rate  of  basic  pay 
payable. 

(ii)  For  those  retiring  with  a  retained 
rate  of  basic  pay  or  from  a  position  for 
which  a  special  pay  rate  is  in  effect  but 
whose  rate  of  basic  pay  exceeds  the 
highest  rate  payable  in  the  pay  schedule 
grade  applicable  to  the  position  held,  the 
grade  is  established  for  this  purpose  at 
the  highest  grade  in  the  schedule  that  is 
closest  to  the  grade  of  the  position  held 
and  within  which  the  amount  of  the 
retained  pay  fails.  The  step  is 
established  for  this  purpose  at  the 
lowest  step  in  that  grade  that  equals  or 
exceeds  the  actual  rate  of  pay  payable. 

(3)  For  annuitants  retiring  from  the 
United  States  Postal  Service,  only  cost- 
of-living  allowances  subject  to  FERS 
deductions  are  included  in  determining 
the  current  rate  of  basic  pay  of  the 
position  held  at  retirement. 

(c)  Income.  (1)  Earning  capacity  for 
the  purposes  of  this  section  is 
demonstrated  by  an  annuitant’s  ability 
to  earn  post-retirement  income  in 
exchange  for  personal  services  or  a 
work  product,  or  as  a  profit  from  one  or 
more  businesses  wholly  or  partly  owned 
by  the  disability  annuitant  and  in  the 
management  of  which  the  annuitant  has 
an  active  role.  Income  for  the  purposes 
of  this  section  is  not  necessarily  the 
same  as  income  for  the  purposes  of  the 
Internal  Revenue  Code. 

(2)  Income  earned  from  one  source  is 
not  offset  by  losses  from  another  source. 
Income  earned  as  wages  is  not  reduced 
by  a  net  loss  from  self-employment.  The 
net  income  from  each  self-employment 
endeavor  is  calculated  separately,  and 
the  income  earned  as  net  earnings  from 
one  self-employment  endeavor  is  not 
reduced  by  a  net  loss  from  another  self- 
employment  endeavor.  Thus,  a  net  loss 
from  one  endeavor  is  considered  to  be  a 
net  income  of  zero,  and  the  net  incomes 
from  each  separate  self-employment 
endeavor  are  added  together  to 


determine  the  total  amount  of  income 
from  self-employment  for  a  calendar 
year. 

(3)  Income  is  counted  in  the  calendar 
year  in  which  it  is  earned,  even  though 
receipt  may  be  deferred. 

(d)  Requirement  to  report  income.  All 
disability  annuitants  who,  on  December 
31  of  any  calendar  year,  are  under  age 
60  must  report  to  OPM  their  income 
from  wages  or  self-employment  or  both 
for  that  calendar  year.  Each  year  as 
early  as  possible,  OPM  will  send  a  form 
to  annuitants  to  use  in  reporting  their 
income  from  the  previous  calendar  year. 
The  form  specifies  the  date  by  which 
OPM  must  receive  the  report.  OPM  will 
determine  entitlement  to  continued 
annuity  on  the  basis  of  the  report.  If  an 
annuitant  fails  to  submit  the  report, 

OPM  may  stop  annuity  payments  until  it 
receives  the  report. 

§  844.403  Reemployment  of  disability 
annuitants. 

An  agency  may  reemploy  a  disability 
annuitant  in  any  position  for  which  the 
annuitant  is  qualified.  The  employing 
agency  must  notify  OPM  of  the 
reemployment.  The  disability  annuity 
terminates  on  the  date  of  reemployment 
in  the  Government. 

§  844.404  Annuity  rights  after  a  disability 
annuity  terminates. 

(a)  When  a  disability  annuity  is 
terminated  because  of  recovery  or 
restoration  of  earning  capacity  and  the 
individual  is  not  reemployed  in  the 
Government,  the  individual  is  entitled  to 
an  annuity — 

(1)  Under  5  U.S.C.  8414(b)  if  the 
individual — 

(1)  Is  at  least  age  50  when  the 
disability  annuity  ceases  and  had  20  or 
more  years  of  service  at  the  time  of 
retiring  for  disability;  or 

(ii)  Has  25  or  more  years  of  service  at 
the  time  of  retiring  for  disability, 
regardless  of  age;  or 

(2)  Under  5  U.S.C.  8412(g)  if  the 
individual  is  at  least  the  minimum 
retirement  age  applicable  under  5  U.S.C. 
8412(h)  when  the  disability  annuity 
ceases  and  had  10  or  more  years  of 
service  at  the  time  of  retiring  for 
disability. 

(b)  When  a  disability  annuitant  whose 
annuity  was  terminated  because  of 
Federal  reemployment  is  separated  and 
meets  the  age  and  service  requirements 
for  immediate  retirement  under  5  U.S.C. 
8412  or  8414,  the  individual  is  entitled  to 
an  annuity  computed  under  5  U.S.C. 
8415. 
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§  844.405  Resumption  and  reinstatement 
of  disability  annuity. 

(a)  Resumption  of  annuity.  (1)  Except 
as  provided  in  §  844.404(b)  and 
paragraph  (b)(2)  of  this  section,  when  a 
disability  annuitant  whose  annuity  was 
terminated  under  §  844.403  on  the  basis 
of  Federal  reemployment  is  separated 
within  1  year  after  becoming 
reemployed,  OPM  will  resume  the 
disability  annuity  beginning  on  the  first 
day  after  separation.  Except  as  provided 
in  §  §  844.304  and  844.305,  the  annuity 
will  be  resumed  at  the  rate  provided 
under  §  844.302(c)  unless  the 
reemployment  ends  within  the  12-month 
period  described  in  §  844.302(b)(1),  in 
which  case  the  annuity  will  be  resumed 
at  the  rate  provided  under  §  844.302(b) 
until  the  end  of  the  12-month  period.  The 
resumed  rate  will  be  increased  by  any 
adjustment  that  was  effective  under  5 
U.S.C.  8462  during  the  period  of 
reemployment,  unless  a  higher  annuity 
rate  is  obtained  by  simply  adjusting  the 
individual's  average  salary  to  reflect  his 
or  her  earnings  during  reemployment. 

(2)  When  an  individual  whose  annuity 
payments  were  terminated  because  of 
failure  to  submit  medical  or  earnings 
information  requested  by  OPM  provides 
evidence  that  demonstrates  to  OPM’s 
satisfaction  that  the  individual  is 
disabled  or  that  the  individual's  earning 
capacity  has  not  been  restored,  OPM 
will  resume  the  annuity  on  the  date  of 
the  medical  documentation  or  other 
evidence  showing  that  the  individual  is 
still  entitled  to  a  disability  annuity. 
Except  as  provided  in  §  §  844.304  and 
844.305,  the  annuity  will  be  resumed  at 
the  rate  provided  under  §  844.302(c) 
unless  the  resumption  occurs  within  the 
12-month  period  described  in 
§  §  844.302(b)(1),  in  which  case  the 
annuity  will  be  resumed  at  the  rate 
provided  under  f  844.302(b)  until  the  end 
of  the  12-month  period. 

(b)  Reinstatement  of  annuity  based  on 
new  evidence  of  disability.  (1)  When  a 
disability  annuitant  whose  annuity  was 
terminated  because  the  annuitant  was 
found  recovered  on  the  basis  of  medical 
evidence  is  not  reemployed  in  the 
Government  and,  based  on  current 
medical  documentation,  OPM  finds  that 
the  disability  has  recurred,  OPM  will 
reinstate  the  disability  annuity  as 
provided  in  paragraph  (d)  of  this  section. 
The  right  to  the  reinstated  annuity 
begins  on  the  date  of  the  medical 
documentation  showing  that  the 
disability  has  recurred,  or  if  the  medical 
documentation  clearly  shows  that  the 
disability  recurred  on  an  earlier  date, 
the  annuity  will  be  reinstated  on  that 
earlier  date. 

(2)  If  a  disability  annuitant  whose 
annuity  is  terminated  on  the  basis  of 


Federal  reemployment  provides,  when 
the  reemployment  ends,  medical 
documentation  or  other  evidence  that 
demonstrates  to  OPM’s  satisfaction  that 
the  individual  has  again  become 
disabled,  the  disability  annuity  will  be 
reinstated  at  the  rate  provided  in 
paragraph  (d)  of  this  section,  regardless 
of  the  duration  of  the  Federal 
reemployment,  effective  on  the  day  after 
the  reemployment  ends. 

(c) (1)  Reinstatement  of  annuity  based 
on  new  evidence  of  loss  of  earning 
capacity.  OPM  will  reinstate  the 
disability  annuity  as  provided  in 
paragraph  (d)  of  this  section  when  a 
disability  annuitant  whose  annuity  was 
terminated  under  §  844.402(a) — 

(1)  Is  not  reemployed  in  the 
Government; 

(ii)  Has  not  recovered  from  the 
disability  for  which  retired;  and 

(iii)  Again  loses  his  or  her  earning 
capacity,  as  determined  by  OPM. 

(2)  The  reinstated  annuity  is  payable 
from  January  1  of  the  year  following  the 
calendar  year  in  which  earning  capacity 
was  lost.  Earning  capacity  is  lost  if, 
during  any  calendar  year,  the 
individual’s  income  from  wages  or  self- 
employment  or  both  is  less  than  80 
percent  of  the  current  rate  of  basic  pay 
of  the  position  held  at  retirement. 

(d)  Except  as  provided  in  §  §  844.304 
and  844.305,  a  disability  annuity 
reinstated  under  paragraph  (b)  or  (c)  of 
this  section  is  paid  at  the  rate  provided 
under  §  844.302(b)  until  the  end  of  the 
12th  month  beginning  after  the  annuity 
is  reinstated.  Thereafter,  the  rate 
determined  under  §  844.302(c)  is 
payable. 

(e)  Notwithstanding  paragraphs  (b) 
and  (c)  of  this  section,  an  annuity  may 
not  be  reinstated  under  this  section  if 
the  individual  is  receiving  an  annuity 
under  Part  842  of  this  chapter. 

[FR  Doc.  88-19354  Filed  8-30-88;  8:45  am] 

BILUNG  CODE  6325-01 -M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  299 
[INS  Number:  1045-88] 

Display  of  Control  Numbers 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  A  new  §  299.5  is  being  added 
to  8  CFR  Part  299.5.  The  new  section, 
titled,  Display  of  Control  Numbers,  will 
allow  the  Immigration  and 


Naturalization  Service  (Service),  to 
compile,  in  one  centralized  location 
within  its  regulations,  a  listing  of  it’s 
current  public  use  forms  and  their 
respective  control  numbers  as  assigned 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act.  The 
consolidated  identification  of  public  use 
forms  will  enable  both  Service  officials 
and  the  public  to  easily  identify  those 
public  use  forms  in  current  use  by  the 
Immigration  and  Naturalization  Service. 

DATE:  August  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sharon  A.  Andrade,  Management 
Analyst,  Immigration  and  Naturalization 
Service,  425 1  Street  NW.,  Washington. 
DC  20536,  (202)  633-3049. 

SUPPLEMENTARY  INFORMATION:  A  new 
§  299.5  is  being  added  to  8  CFR  Part  299 
in  order  that  the  Immigration  and 
Naturalization  Service's  regulations 
might  list,  in  one  specific  area,  all  Public 
Use  Forms  along  with  their  respective 
OMB  control  numbers.  This  addition  to 
Part  299  is  being  made  as  a  matter  of 
convenience  and  efficiency  to  both  the 
Service  and  the  public  in  the 
identification  of  public  use  forms  which 
are  cited  throughout  8  CFR.  These 
technical  changes  simply  compile  all 
public  use  forms  and  corresponding 
control  number  and  list  them  in  one 
specific  section  of  Part  299.  Public 
participation  in  this  regulatory  change, 
therefore,  is  unnecessary,  as  the 
identification  of  these  forms  in  a 
separate  Section  of  8  CFR  is  merely  a 
change  in  the  way  the  Service  organizes 
and  presents  materials  in  8  CFR. 

The  Immigration  and  Naturalization 
Service  is  invoking  the  exception  to  the 
notice  and  comment  rulemaking 
procedures  established  by  the 
Administrative  Procedures  Act  under  5 
U.S.C.  553  (b)  (A)  and  (d). 

In  accordance  with  5  U.S.C.  605  (b), 
the  Commissioner  of  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  E.O. 

12291,  nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.O.  12612. 

List  of  Subjects  in  8  CFR  Part  299 

Aliens,  Government  publications. 
Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  299,  Chapter  I  of 
Title  8  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 
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PART  299— IMMIGRATION  FORMS 

1.  The  authority  citation  for  Part  299  is 
revised  to  read  as  follows: 

Authority:  66  Stat.  173;  8  U.S.C.  1103. 


2.  A  new  §  299.5  is  added  to  read  as 
follows: 

§  299.5  Display  of  control  numbers. 

The  following  listing  includes  those 
Immigration  and  Naturalization  Service 
public  use  forms  which  are  cited  for  use 


throughout  Title  8.  The  Information 
collection  requirements  contained  in  this 
title  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act.  The  form  numbers,  titles,  and  OMB 
control  numbers  read  as  follows: 


Currently 

assigned 

OMB 

control  No. 


Alien  Registration  Fingerprint  Chart . 

Alien’s  Change  of  Address  Card . 

Request  for  Representation  Before  the  BIA  and  l&N  Service . . . 

Data  Relating  to  Beneficiary  of  Private  Bill . 

Immigration  Reform  and  Control  Act  of  1986  Questionnaire  to  solicit  public  input  for  INS  Implementation  Plans.. 

Nonimmigrant  Checkout  Letter . 

Biographic  Information . . . 

Report  of  Alien  Person  Institutionalized . 

Freedom  of  Information/Privacy  Act  Request . . . 

Application  for  Verification  of  Information  from  INS  Records . . . 

Civilian  Complaint  Form  English/Spanish . 

Supplemental  Qualifications  Statement  Immigration  Inspector,  GS  1816-5 . 

Document  Verification  Request . 

Employment  Eligibility  Verification . . . . 

Petition  for  Approval  of  School  for  Attendance  by  Nonimmigrant  Students . 

Certificate  of  Eligibility  for  Nonimmigrant  (F-1)  student  status  for  Academic  &  Language  Study . 

1—1 2010 . . 


Verification  of  Eligibility  for  Nonimmigrant  (M-1)  student  status  for  Vocational  Students . 

Baggage  and  Personal  Effects  of  Detained  Alien . . . 

Canadian  Border  Boat  Landing  Permit. . . . 

Revalidation  Letter . . . 

Application  by  lawful  permanent  resident  for  an  alien  registration  receipt  card.  Form  1-551 . - . - . 

Aircraft/Vessel  Report . - . 

Arrival-Departure  Record . . . . - . 

Arrival-Departure  Record  (Transit  without  VISA) . 

Crewman’s  Landing  Permit . . . . . 

Application  for  Nonimmigrant  Alien  for  replacement  of  arrival  document— . 

Alien  Address  Report  Card . .;. . . . ............ _ _ _ _ _ _ _ 

Report  of  status  by  Treaty  Trader  or  Investor . . . . . . ........ _ _ _ 

Petition  to  classify  nonimmigrant  as  temporary  worker  or  trainee . . . 

Petition  to  classify  status  of  alien  fiancee  for  issuance  of  a  nonimmigrant  VISA . . 

Petition  to  Employ  Intracompany  Transferee . . . . 

Intracompany  Transferee  Certification  of  Eligibility . . 

Petition  to  classify  status  of  alien  relative  for  issuance  of  immigrant  VISA....—..... . . . . . . . — . . — 

Application  for  issuance  of  permit  to  reenter  the  U.S . . . . . . . 

Affidavit  of  support . . . - . . 

Petition  to  classify  preference  status  of  alien  on  basis  of  profession  or  occupation . 

Application  for  nonresident  alien’s  Canadian  Border  Crossing  Card... . . . 

Application  for  nonresident  alien’s  Mexican  Border  Crossing  Card . . . . . 

Application  for  advance  permission  to  return  to  unrelinquished  domicile... . . . — 

Application  for  advance  permission  to  enter  as  nonimmigrant . 

Application  for  waiver  of  passport  and/or  VISA . . . .... . . . 

Application  for  permission  to  reapply  for  admission  into  the  U.S.  after  deportation  or  removal . 

Application  for  removal . . . . —..... _ ............. _ _ _ _ _ _ _ «... 

Application  for  stay  of  deportation . . . . . . . . 

Application  for  suspension  of  deportation . 

Agreement  by  Transportation  line  to  assume  responsibility  for  removal  of  aliens . 

Special  care  and  attention  for  alien . . . 

Immigration  Bond . 

Request  for  cancellation  of  public  charge  bond . . . .... 

Petition  to  classify  P.L  97-359  Amerasian  as  a  child,  son  or  daughter  of  a  U.S.  citizen . 

Affidavit  of  financial  support  and  intent  to  petition  for  legal  custody  for  P.L  97-359  Amerasian . 

Request  to  enforce  affidavit  of  financial  support  and  intent  to  petition  for  legal  custody  for  P.L.  97-359  Amerasian . 

Application  to  pay  off  or  discharge  alien  crewman . . . . . 

Passenger  List-Crew  List . . . . . 

Departure  information  card . . . 

Application  for  status  as  permanent  resident . . 

Application  by  Cuban  Refugee  for  permanent  residence . 

Application  for  creation  of  a  record  of  lawful  admission  for  an  Indochina  refugee 

Affidavit  of  witness..;. . . . 

Application  for  change  of  nonimmigrant  status . 

Waiver  of  rights,  privileges,  exemptions,  and  immunities . . . . . 

Guarantee  of  payment . . . . . . 

Notice  to  student  or  exchange  visitor  admitted  without  1-20  or  IAP-66 . . . 

Request  for  determination  that  prospective  immigrant  is  an  investor. . . . 

Application  by  nonimmigrant  students  for  extension  of  stay,  school  transfer,  and  permission  to  accept  or  continue  employment  or 
practice  training. 

Application  to  extend  time  of  temporary  stay . . . . «... _ _ _ 

Application  for  employment  by  a  spouse  or  unmarried  son  or  daughter  of  G-4  official . . . . 


1115-0002 

1115-0003 

1115-0028 

1115-0044 

1115-0124 

1115-0075 

1115-0066 

1115-0050 

1115-0087 

1115-0088 

1115-0103 

1115-0107 

1115-0122 

1115-0136 

1115-0070 

1115-0021 

1115-0051 

1115-0051 

1115-0063 

1115-0065 

1115-0058 

1115-0004 

1115-0078 

1115-0077 

1115-0139 

1115-0040 

1115-0079 

1115-0115 

1115-0023 

1115-0038 

1115-0071 

1115-0127 

1115-0128 

1115-0054 

1115-0005 

1115-0062 

1115-0061 

1115-0047 

1115-0019 

1115-0032 

1115-0028 

1115-0042 

1115-0099 

1115-0020 

1115-0055 

1115-0025 

1115-0036 

1115-0043 

1115-0085 

1115-0046 

1115-0117 

1115-0118 

1115-0116 

1115-0073 

1115-0083 

1115-0080 

1115-0053 

1115-0067 

1115-0089 

1115-0034 

1115-0033 

1115-0037 

1115-0029 

1115-0068 

1115-0081 

1115-0060 

1115-0093 

1115-0090 
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INS  form  No. 

INS  form  title 

Currently 

assigned 

OMB 

control  No. 

1-570 . 

Application  for  issuance  of  refugee  travel  document . 

1115-0084 

1-589 . 

Request  for  asylum  in  the  U.S . . . 

1115-0086 

1-590 . 

Registration  for  classification  as  refugee  (section  207,  l&N  Act) . 

1115-0057 

1-591 . 

Assurance  by  a  U.S.  sponsor  in  behalf  of  an  applicant  for  refugee  status . 

1115-0056 

1-600 . 

Petition  to  classify  orphan  as  an  immediate  relative . 

1115-0049 

1115-0049 

1-601 . 

Application  for  waiver  of  grounds  of  excludability . 

1115-0048 

1-602 . 

Application  by  refugee  for  waiver  of  grounds  of  excludability . 

1115-0008 

1-612 . 

Application  for  waiver  of  the  foreign  residence  requirement . 

1115-0059 

1-643 . 

Health  and  Human  Services  Statistical  Data .  . 

1115-0104 

1-644 . 

Supplementary  statement  for  graduate  medical  trainees . 

1115-0108 

1-687 . 

Application  for  status  as  Temporary  Residence . 

1115-0133 

fT^TiUPli 

Waiver  of  Exclusion . 

1115-0132 

1-693 . 

Medical  Examination  of  aliens  seeking  adjustment  of  status . 

1115-0134 

1-694 . 

Notice  of  Appeal . 

1115-0135 

1-695 . 

Application  of  Temporary  Replacement  Card . 

1115-0129 

1-697 . 

Changes  of  Address  Notice . 

1115-0130 

Application  for  status  of  temporary  status . 

1115-0131 

1-705 . 

1115-0137 

1-721 . 

Student  Status  Form/Student  Listing . 

1115-0119 

1-730 . 

Refugee/ Asylum  Relative  Petition . 

1115-0121 

1-735 . 

Special  agricultural  workers  program  pre-application  claim  to  eligibility . . . 

1115-0126 

1-738 . 

Guam  Visa  Waiver  Information . . . 

1115-0141 

1-751 . . . 

Joint  petition  to  remove  the  conditional  basis  of  alien’s  permanent  resident  status . 

1115-0145 

1-752 . 

1 IIS-0146 

1115-0140 

1-772 . 

1115-0138 

User  Fee . 

1115-0142 

N-14A . 

Arrival  information . . 

1115-0082 

N-25 . 

Request  for  verification  of  Naturalization . . . 

1115-0007 

N-300 . 

Application  to  file  declaration  of  intention . 

1115-0006 

Application  to  file  petition  for  naturalization . 

1115-0009 

N-400B . 

Supplement  to  application  to  file  petition  for  naturalization . 

1115-0031 

N-402 . 

Application  to  file  petition  for  naturalization  on  behalf  of  child . 

1115-0010 

N-422 . 

1115-0011 

N-426 . 

1115-002 2 

N-430 . 

1115-0064 

N-445 . 

1115-0052 

N-445B . 

1115-0076 

N-455 . 

Application  for  Transfer  of  Petition  for  Naturalization . 

1115-0035 

N-458 . 

Application  to  Correct  Certification  of  Naturalization . 

1115-0030 

N-470 . 

1115-0014 

N-565 . 

1115-0015 

N-577 . 

1115-0016 

1115-0018 

N-610 . 

1115-0114 

Dated:  July  8, 1988. 

Elizabeth  Chase  MacRae, 

Associate  Commissioner,  Information 
Systems. 

[FR  Doc.  88-19801  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4410-10-M 


[INS  Number:  1115-88] 

8  CFR  Parts  299  and  499 

Immigration  Forms  and  Nationality 
Forms 

AGENCY:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  revises  the  listings 
of  forms  (Immigration  Forms,  and 
Nationality  Forms)  that  are  contained  in 
8  CFR  Parts  299  and  499.  This  revision  is 
necessary  to  ensure  that  the  Immigration 
and  Naturalization  Service  uses  and 


accepts  only  the  current  editions  of  the 
forms  shown  in  §  §  299.1  and  499.1  of 
this  chapter. 

EFFECTIVE  DATE:  This  rule  is  effective 
August  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  R.  Jaroneski,  Jr.,  Senior 
Immigration  Examiner,  Immigration  & 
Naturalization  Service,  425  I  Street  NW., 
Rm.  7215,  Washington,  DC  20536, 
Telephone:  (202)  633-5014. 

SUPPLEMENTARY  INFORMATION:  Sections 
299.1  and  499.1  list  the  prescribed  forms 
to  be  used  in  compliance  with 
Subchapters  A,B,  and  C  of  this  chapter. 
This  revision  is  necessary  to  ensure  that 
the  listing  of  Immigration  Forms  and 
Nationality  Forms  remain  current. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary  as 
this  rule  provides  an  up-to-date  listing  of 
Immigration  Forms  and  Nationality 


Forms  to  be  used  and  accepted  by  the 
Immigration  and  Naturalization  Service- 
In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  Analysis  in 
accordance  with  E.0. 12612. 

List  of  Subjects 

8  CFR  Part  299 

Forms,  Reporting  and  recordkeeping 
requirements. 

8  CFR  Part  499 

Forms,  Reporting  and  recordkeeping 
requirements. 
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Accordingly,  Chapter  I  of  Title  8,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

PART  299 — IMMIGRATION  FORMS 

1.  The  authority  citation  for  Part  299  is 
revised  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103. 

2.  Section  299.1  is  revised  to  read  as 
follows: 

§  299.1  Prescribed  forms. 

The  forms  listed  below  are  hereby 
precribed  for  use  in  compliance  with  the 
provisions  of  Subchapter  A  and  B  of  this 
chapter.  To  the  maximum  extent 
feasible  the  forms  used  should  bear  the 
edition  date  shown  or  as  subsequent 
edition  date. 

Form  No.,  Title  and  description 

AR-4  (8-30-72) — Alien  Registration 
Fingerprint  Chart. 

AR-11  (3-21-79) — Alien's  Change  of  Address 
Card. 

CDC  4.417  (11-74)— (Formerly  HSM-240  or 
PHS-124)  Medical  Certificate. 

CDC  4.422-1  (10-84)— Statement  in  Support  of 
Application  for  Waiver  of  Excludability 
under  section  212(a)(1),  Immigration  and 
Nationality  Act. 

CDC  4.422-2  (10-84)— Statement  in  Support  of 
Application  for  Waiver  of  Excludability 
under  section  212(a)(3),  Immigration  and 
Nationality  Act. 

CDC  4.422-4  (10.84) — Statement  in  Support  of 
Application  for  Waiver  of  Excludability 
under  section  212(a)(1),  Immigration  and 
Nationality  Act-Military  Dependent. 

CDC  4.422-5  (10-84)— Statement  in  Support  of 
Application  for  Waiver  of  Excludability 
under  section  212(a)(3),  Immigration  and 
Nationality  Act-Military  Dependent. 

CDC  42.1  (4-81) — Interstate  Reciprocal 
Notification  of  Disease. 

CDC  75.17  (4-82) — Report  on  Alien  with 
Tuberculosis  not  considered  active. 

CDC  75.18  (4-82) — Report  on  Alien  with 
Tuberculosis  Waiver. 

IAP-66  (10-78)— Certificate  of  Eligibility  for 
Exchange  Visitor  Status. 

FD-258  (4-25-72) — Applicant  Card. 

OF-157  (5-78) — Medical  Examination  of 
Applicants  for  United  States  Visas. 

G-27  (9-30-82) — Request  for  Recognition  as  a 
Non-Profit  Religious,  Charitable,  Social 
Service,  or  Similar  Organization 
Established  in  the  United  States  under  8 
CFR  292.2. 

G-28  (10-25-79) — Notice  of  Entry  of 
Appearance  as  Attorney  or  Representative. 
G-56  (5-1-83)— Call-in  Notice. 

G-296  (9-12-58) — Report  of  Violation. 

G-297  (5-28-70)— Order  to  Seize  Aircraft. 
G-298  (9-12-58) — Public  Notice  of  Seizure. 
G-325  (10-1-82) — Biographic  Information. 
G-325A  (10-1-82) — Biographic  Information. 
G-325B  (5-1-79) — Biographic  Information. 
G-325C  (10-1-82) — Biographic  Information. 
G-839  (8-12-82)— Freedom  of  Information 
Act/Privacy  Act  Request. 

G-841  (5-5-83) — Application  for  Verification 
of  Information  from  Immigration  and 
Naturalization  Records. 


G-652  (2-1-78) — Affidavit  of  Identity. 

G-858  (11-1-75)— Record  of  Information 
Disclosure  (Privacy  Act). 

1-17  (4-4—83)—- Petition  for  Approval  of 
School  for  Attendance  by  Nonimmigrant 
Students. 

I-17A  (5-1-83) — Designated  School  Officials. 
I-17B  (5-1-83) — System  Attachment. 

1-20  A-B  (5-1-83) — Certificate  of  Eligibility 
for  Nonimmigrant  (F— 1)  Student  Status — 

For  Academic  and  Language  Students. 

1-20  M-N  (5-1-83) — Certificate  of  Eligibility 
for  Nonimmigrant  (M-l)  Student  Status — 
For  Vocational  Students. 

I-20ID  (8-26-83)— Form  1-20  ID  Copy. 

1-38  (7-25-77) — Decision  of  the  Immigration 
Judge. 

1-39  (9-22-78) — Decision  of  the  Immigration 
Judge. 

1-68  (9-1-84) — Canadian  Border  Boat  Landing 
Permit. 

1-71  (11-30-82) — Inquiry  form  sent  to 
Employer  for  Revalidation  of  Continuing 
Intent  to  Hire  Alien. 

1-72  (4-1-83) — Form  letter  for  Returning 
Deficient  Applications/Petitions. 

1-79  (5-15-70)— Notice  of  Intention  to  Fine 
under  Immigration  and  Nationality  Act. 

1-90  (8-1-85) — Application  by  Lawful 
Permanent  Resident  for  New  Alien 
Registration  Receipt  Card. 

1-92  (6-1-73) — Aircraft/Vessel  Report. 

1-94  (10-1-85) — Arrival-Departure  Record. 
I-95AB  (9-1-64) — Crewman’s  Landing  Permit. 
1-102  (5-5-83) — Application  by  Nonimmigrant 
Alien  for  Replacement  of  Arrival 
Document. 

1-122  (5-4-79) — Notice  to  Applicant  for 
Admission  Detained  for  Hearing  before 
Immigration  Judge. 

1-126  (10-30-82) — Report  of  Status  by  Treaty 
Trader  of  Investor. 

I-129B  (7-1-83) — Petition  to  Classify 
Nonimmigrant  as  Temporary  Worker  or 
Trainee. 

I-129F  (10-7-87) — Petition  for  Alien  Fiance(e). 
I-129L  (1-14-87) — Petition  to  Employ 
Intracompany  Transferee. 

I-129S  (1-14-87) — Intracompany  Transferee 
Certificate  of  Eligibility  (Blanket  Petitions 
Only). 

1-130  (2-28-87) — Petition  for  Alien  Relative. 
1-131  (5—5—83) — Application  for  Issuance  of 
Permit  to  Reenter  the  United  States. 

1-134  (7-1-83) — Affidavit  of  Support. 

1-138  (7-1-83) — Subpoena. 

1-140  (8—1—85) — Petition  for  Prospective 
Immigrant  Employee. 

1-141  (4-21-69) — Medical  Certificate. 

1-147  (10-30-83) — Notice  of  Temporary 
Exclusion. 

1-151  (7-1-72) — Alien  Registration  Receipt 
Card. 

1-171  (3-4-82) — Notice  of  Approval  of 
Relative  Immigrant  Visa  Petition. 

I-171C  (7-1-83) — Notice  of  Approval  or 
Extension  of  Nonimmigrant  Visa  Petition  of 
H  or  L  Alien. 

I-171F  (10-14-76) — Notice  of  Approval  of 
Nonimmigrant  Visa  Petition  for  Fiance  or 
Fiancee. 

I-171H  (12-15-82) — Notice  of  Favorable 
Determination  Concerning  Application  for 
Advance  Processing  of  Orphan  Petition. 
1-175  (4-1-75) — Application  for  Nonresident 
Alien's  Canadian  Border  Crossing  Card. 


— — — ^ 

1-180  (9-1-81) — Notice  of  Voidance  of  Form 
1-188. 

1-181  (3-1-83) — Memorandum  of  Creation  of 
Record  of  Lawful  Permanent  Residence. 
1-184  (4-1-58) — Alien  Crewman  Landing 
Permit  and  Identification  Card. 

1-185  (1-1-75) — Nonresident  Alien  Canadian 
Border  Crossing  Card. 

1-186  (8-1-72) — Nonresident  Alien  Mexican 
Border  Crossing  Card. 

1-190  (3-1-75) — Application  for  Nonresident 
Alien  Mexican  Border  Crossing  Card. 

1-191  (5-5-83) — Application  for  Advance 
Permission  to  Return  to  Unrelinquished 
Domicile. 

1-192  (5-5-83) — Application  for  Advance 
Permission  to  Enter  as  Nonimmigrant. 

1-193  (5-5-83) — Application  for  Waiver  of 
Passport  and/or  Visa. 

1-194  (2-1-82) — Notice  of  Approval  of 
Advance  Permission  to  Enter  as 
Nonimmigrant  (Pursuant  to  Sec.  212(d)(3) 

(A)  or  (B)  of  the  Act. 

1-197  (5-1-78) — U.S.  Citizen  Identification 
Card. 

1-202  (11-15-79) — Authorization  for  Removal. 
1-212  (11-20-85) — Application  for  Permission 
to  Reapply  for  Admission  Into  the  United 
States  After  Deportation  or  Removal. 

1-221  (7-1-73) — Order  to  Show  Cause  and 
Notice  of  Hearing. 

I-221S  (8-1-77) — Order  to  Show  Cause, 

Notice  of  Hearing,  and  Warrant  for  Arrest 
of  Alien. 

1-243  (9-27-75) — Application  for  Removal. 
1-246  (3—31—83) — Application  for  Stay  of 
Deportation. 

I-256A  (12-30-83) — Application  for 
Suspension  of  Deportation. 

1-259  (10-1-69) — Notice  to  Detain,  Deport, 
Remove  or  Present  Aliens. 

I-259A  (2-12-55)— Agreement  by 
Transportation  Line  to  Assume 
Responsibility  for  Removal  of  Aliens.  (One¬ 
time  basis.) 

1-260  (6—1—73) — Notice  to  Take  Testimony  of 
Witness. 

1-284  (12-20-66) — Notice  to  Transportation 
Line  Regarding  Deportation  and  Detention 
Expenses  of  Detained  Alien. 

1-286  (4-1-79) — Notification  to  Alien  of 
Conditions  of  Release  of  Detention. 

1-287  (4-10-72) — Special  Care  and  Attention 
for  Alien. 

1-288  (2-20-62) — Notice  to  Transportation 
Line  Regarding  Deportation  Expenses  of 
Alien  Completely  Ready  for  Deportation. 
I-290A  (10-31-79) — Notice  of  Appeal  to  the 
Board  of  Immigration  Appeals. 

I-290B  (10-3-83) — Notice  of  Appeal  to 
Commissioner. 

I-290C  (9-30-66) — Notice  of  Certification. 
1-292  (10-1-83) — Decision. 

1-296  (12—15—82) — Notice  to  Alien  Ordered 
Excluded  by  Immigration  Judge. 

1-305  (5-1-76)— Receipt  of  Immigration 
Officer — United  States  Bonds  or  Notes,  or 
Cash,  Accepted  as  Security  on  Immigration 
Bond. 

1-310  (4-16-62) — Bond  for  Payment  of  Sums 
and  Fines  Imposed  under  Immigration  and 
Nationality  Act  (Term  or  Single  Entry). 
1-312  (4-15-78) — Designation  of  Attorney  in 
Fact. 
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1-323  (3-15-77) — Notice — Immigration  Bond 
Breached. 

1-328  (6-5-74) — Order  on  Motion  to  Reopen 
Proceedings. 

1-342  (4-25-79) — Determination  of  the 
Immigration  Judge  with  Respect  to 
Custody. 

1-351  (6-1-74) — Bond  Riders. 

1-352  (6-1-84) — Immigration  Bond. 

1-356  (9-27-75) — Request  for  Cancellation  of 
Public  Charge  Bond. 

1-360  (7-1-84) — Petition  to  Classify  Public 
Law  97-359  Amerasian  as  the  Child,  Son, 
or  Daughter  of  a  United  States  Citizen. 

1-361  (7-1-84) — Affidavit  of  Financial  Support 
and  Intent  to  Petition  for  Legal  Custody  for 
Public  Law  97-359  Amerasian. 

1-365  (7-1-84) — Notice  of  Completion  of 
Preliminary  Processing  of  Petition  for 
Public  Law  97-359  Amerasian. 

1-391  (3-14-77) — Notice — Immigration  Bond 
Cancelled. 

1-408  (4-1-83) — Application  to  Pay  off  or 
Discharge  Alien  Crewman. 

1-410  (5-1-83) — Receipt  for  Crew  List. 

1-418  (7-1-74) — Passenger  List-Crew  List. 

1-420  (3-15-67) — Agreement  (Land-Border) 
between  Transportation  Line  and  United 
States. 

1-421  (6-29-58) — Agreement  (Overseas) 
Between  Transportation  Line  and  United 
States. 

1-425  (3-24-77) — Agreement  for  Preinspection 
at  Places  Outside  United  States. 

1-426  (5-1-65) — Immediate  and  Continuous 
Transit  Agreement  Between  a 
Transportation  Line  and  United  States  of 
America  (special  direct  transit  procedure). 
1-444  (4-1-83) — Mexican  Border  Visitors 
Permit. 

W64  A/E  (10-20-80)— Notice  of  Third/Sixth 
Preference  Petition  Approved  Under 
section  203(a)  of  the  Immigration  and 
Nationality  Act,  as  amended. 

1-485  (2-27-87) — Application  for  Permanent 
Residence. 

I-485A  (3-25-81) — Application  by  Cuban 
Refugee  for  Permanent  Residence. 

1-506  (7-1-84) — Application  for  Change  of 
Nonimmigrant  Status. 

1-508  (10-1-80) — Waiver  of  Rights,  Privileges, 
Exemptions,  and  Immunities. 

I-508F  (6-1-70) — Waiver  of  Rights,  Privileges, 
Exemptions,  and  Immunities  (Under  section 
247(b)  of  the  Act  and  under  the  Convention 
between  the  United  States  of  America  and 
the  French  Republic  with  respect  to  Taxes 
on  Income  and  Property). 

1-509  (5-31-83) — Notice  of  Proposed  Change 
of  Status. 

1-510  (11-15-82) — Guarantee  of  Payment. 
1-512  (10—1—82) — Authorization  for  Parole  of 
an  Alien  into  the  United  States. 

1-526  (12-22-79) — Request  for  Determination 
that  Prospective  Immigrant  is  an  Investor. 
1-538  (4-1-83) — Application  by  Nonimmigrant 
Student  for  Extension  of  Stay,  School 
Transfer  or  Permission  to  Accept  or 
Continue  Exployment. 

1-539  (5-5-83) — Application  to  Extend  Time 
of  Temporary  Stay. 

1-551  (Jan.  77) — Alien  Registration  Receipt 
Card. 

1-566  (9-21-79) — Application  for  Employment 
by  Spouse  or  Unmarried  Dependent  Son  or 
Daughter  of  A-l  or  A-2  Official  or 


Employee  of  Diplomatic  or  Consular 
Establishment  or  G-4  Officer  or  Employee 
of  International  Organization. 

1-570  (10-1-84) — Application  for  Issuance  of 
Refugee  Travel  Document. 

1-571  (11-1-79) — Refugee  Travel  Document. 
1-586  (Apr.  77) — Nonresident  Alien  Border 
Crossing  Card. 

1-589  (3-1-81) — Request  for  Asylum  in  the 
United  States. 

1-590  (5-1-80) — Registration  for  Classification 
as  Refugee. 

1-591  (5-1-84) — Assurance  by  a  United  States 
Sponsor  in  Behalf  of  an  Applicant  for 
Refugee  Status. 

1-800  (5-5-83) — Petition  to  Classify  Orphan 
as  an  Immediate  Relative. 

I-600A  (5-5-83) — Application  for  Advance 
Processing  of  Orphan  Petition. 

1-801  (6-20-80) — Application  of  Waiver  of 
Grounds  of  Excludability. 

1-602  (9-10-80) — Application  by  Refugee  for 
Waiver  of  Grounds  of  Excludability. 

1-612  (3-30-83) — Application  for  Waiver  of 
the  Foreign  Residence  Requirement  of 
section  212(e)  of  the  Immigration  and 
Nationality  Act,  as  amended. 

1-613  (3-30-83) — Request  for  United  States 
Information  Agency  Recommendation 
section  212(e)  Waiver. 

1-687  (4-1-87) — Application  for  Status  as  a 
Temporary  Resident  (section  245A INA). 
1-688  (5-87) — Temporary  Resident  Card. 
I-688A  (5-87) — Employment  Authorization 
Card. 

1-690  (2-14-87) — Application  for  Waiver  of 
Grounds  of  Excludability  under  sections 
245A  or  210  of  the  Immigration  and 
Nationality  Act. 

1-691  (5-5-87) — Notice  of  Approval  of  Status 
as  a  Temporary  Resident. 

1-692  (5-5-87) — Notice  of  Denial  for  Status  as 
a  Temporary  Resident. 

1-693  (9-1-87) — Medical  Examination  of 
Aliens  Seeking  Adjustment  of  Status. 

1-694  (4-1-87) — Notice  of  Appeal  of  Decision 
under  section  210  or  245A  of  the 
Immigration  and  Nationality  Act. 

1-695  (2-24-87) — Application  for  Replacement 
of  Form  I-688A,  Employment 
Authorization,  or  Form  1-688,  Temporary 
Residence  Card  (Under  Pub.  L.  99-603). 
1-697  (2-14-87) — Change  of  Address  Card  for 
Legalization  and  Special  Agricultural 
Workers  (SAW). 

1-700  (4-1-87) — Application  for  Temporary 
Resident  Status  as  a  Special  Agricultural 
Worker  (SAW)  (Section  210  of  the 
Immigration  and  Nationality  Act). 

1-705  (3-12-87) — Affidavit  Confirming 
Seasonal  Agricultural  Employment  of  an 
Applicant  for  Temporary  Residence  Status 
Under  section  210  of  the  Immigration  and 
Nationality  Act. 

1-730  (11-1-85) — Refugee/Asylee  Relative 
Petition. 

1-738  (7-23-87) — Guam  Visa  Waiver 
Information. 

1-760  (7-22-87) — Agreement  Between 
Transportation  Line,  Operating  Between 
Foreign  Territory  and  Guam,  and  United 
States. 

ICAO — International  Civil  Aviation 
Organization's  General  Declaration. 

MA  7-50  (4-70) — Application  for  Alien 
Employment  Certification.  (Part  I — 


Statement  of  Qualifications  of  Aliens  MA 
7-50 A).  (Part  II — Job  Offer  for  Alien 
Employment  MA  7-50B). 

7507  (3-69) — Bureau  of  Customs'  General 
Declaration. 

PART  499— NATIONALITY  FORMS 

3.  The  authority  citation  for  Part  499 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1103. 

4.  Section  499.1  is  amended  by 
revising  the  entry  for  N-400  to  read  as 
follows: 

§  499.1  Prescribed  forms. 

***** 

N-400  (12-5-88) — Application  to  File  Petition 
for  Naturalization. 
***** 

Dated:  May  25, 1988. 

Richard  E.  Norton, 

Associate  Commissioner,  Examinations, 
Immigration  and  Naturalization  Service. 

[FR  Doc.  88-19802  Filed  8-30-88:  8:45  am) 

BILLING  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  88-NM-16-AD;  Arndt  39-6010] 

Airworthiness  Directives;  British 
Aerospace  Model  BAC  1-11  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  British  Aerospace  Model 
BAC  1-11  series  airplanes  equipped 
with  R.F.D.  Type  AES-12B  inflatable 
escape  slides,  which  requires 
installation  of  a  longer  operating  cable 
on  the  emergency  escape  slide 
deployment  system.  This  modification 
will  increase  the  clearance  between  the 
outboard  edge  of  the  forward  passenger 
door  and  the  slide  during  the  slide 
inflation  sequence.  This  amendment  is 
prompted  by  a  report  of  an  incident 
where  it  was  found  that,  if  the  passenger 
entrance  door  is  pushed  open  slowly,  it 
is  possible  for  the  slide  to  inflate  before 
sufficient  clearance  between  the  door 
and  doorway  sill  has  been  achieved. 
This  condition,  if  not  corrected,  could 
result  in  improper  slide  deployment 
during  emergency  evacuation 
procedures. 

EFFECTIVE  DATE:  October  10, 1988. 


BEST  COPY  AVAILABLE 
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addresses:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Inc.,  Librarian,  P.O. 
Box  17414,  Dulles  International  Airport, 
Washington,  DC  20041.  This  information 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Armella  Donnelly,  Standardization 
Branch,  ANM-113,  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168;  telephone  (206)  431-1967. 
SUPPLEMENTARY  INFORMATION:  A 
proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
British  Aerospace  Model  BAC 1-11 
series  airplanes  equipped  with  R.F.D. 
AES-12B  inflatable  escape  slides,  to 
require  installation  of  a  longer  operating 
cable  on  the  emergency  escape  slide 
deployment  system,  was  published  in 
the  Federal  Register  on  May  19, 1988  (53 
FR 17956). 

Interested  parties  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the  two 
comments  received.  Both  commenters 
supported  the  proposed  rule. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  6  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  2.5  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  this  AD 
to  U.S.  operators  is  estimated  to  be  $600. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979)  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
tha  this  rule  will  not  have  a  significant 


economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($100).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Admistrator,  the 
Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

British  Aerospace:  Applies  to  Model  BAC  1- 
11  series  airplanes  equipped  with  R.F.D. 
AES-2B  inflatable  escape  slides, 
identified  in  British  Aerospace  BAC  1-11 
Service  Bulletin  25-PM5943,  Revision  1, 
dated  May  8, 1987,  certificated  in  any 
category.  Compliance  is  required  within 
5  months  after  the  effective  date  of  this 
AD,  unless  previously  accomplished. 

To  prevent  failure  of  the  emergency  escape 
slide  deployment  system,  accomplish  the 
following,  unless  previously  accomplished: 

A.  Modify  the  R.F.D.  Type  AES-12B 
emergency  escape  slide  system  in  accordance 
with  BAC  1-11  Service  Bulletin  25-PM5943, 
Revision  1,  dated  May  8, 1987. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modification  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  Inc., 
Librarian,  P.O.  Box  17414,  Dulles 
International  Airport,  Washington,  DC 
20041.  These  documents  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 


South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 

9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
October  10, 1988.  ' 

Issued  in  Washington,  DC,  on  August  22, 
1988. 

Thomas  E.  McSweeny, 

Acting  Director,  Office  of  Airworthiness. 

[FR  Doc.  88-19762  Filed  8-30-88;  8:45  am) 
BILLING  CODE  49KMS-M 

14  CFR  Part  39 

[Docket  No.  88-NM-46-AD;  Arndt  39-6008] 

Airworthiness  Directives;  Empresa 
Brazileira  de  Aeronautics  S.A. 

(Embraer)  Model  EMB-120  Series 
Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

SUMMARY:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  Embraer  Model  EMB-120 
series  airplanes,  which  currently 
requires  a  change  to  the  Airplane  Flight 
Manual  (AFM)  procedures  for 
emergency /abnormal  operations,  an 
inspection  of  the  flap  actuator,  and 
replacement  of  the  flap  actuator,  if 
necessary.  That  action  was  prompted  by 
a  report  of  an  uncommanded  extension 
of  the  outboard  flap  actuator.  This 
action  requires  the  installation  of  new 
and  improved  hydraulic  filters  in  the 
actuator  solenoid  valves,  actuator  inlet 
fitting,  and  flap  hydraulic  system;  and 
use  of  revised  AFM  operational 
procedures.  This  action  is  prompted  by 
results  of  an  investigation  of  the 
reported  incident,  which  revealed  that 
hydraulic  fluid  contamination  caused 
malfunction  of  the  actuator  to  occur. 

This  condition,  if  not  corrected,  could 
lead  to  flap  asymmetry,  which  could 
result  in  loss  of  control  of  the  airplane 
during  a  critical  phase  of  flight. 
EFFECTIVE  DATE:  October  7, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
Embraer,  276  S.W.  34th  Street,  Fort 
Lauderdale,  Florida  33315.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Central  Region, 
Atlanta  Aircraft  Certification  Office, 
1689  Phoenix  Parkway.  Suite  210, 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Trammell,  Systems  Branch 
(ACE-130A),  Atlanta  Aircraft 
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Certification  Office,  FAA,  Central 
Region,  1669  Phoenix  Parkway,  Suite 
210,  Atlanta,  Georgia  30349;  telephone 
(404)  991-3020. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-11-03,  Amendment  39-5663  (52  FR 
24136;  June  29, 1987),  applicable  to 
Embraer  Model  EMB-120  series 
airplanes,  to  require  installation  of  new 
and  improved  hydraulic  filters  in  the 
actuator  solenoid  valve,  actuator  inlet 
fitting,  and  flap  hydraulic  system,  and 
use  of  a  revised  AFM  operational 
procedure,  was  published  in  the  Federal 
Register  on  May  18, 1988  (53  FR  17721). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  concurred  with  the 
proposal,  but  suggested  that  the  wording 
used  to  describe  the  effect  of  this  AD  be 
changed  from  .  .  prevent  flap 
asymmetry,"  to  .  .  reduce  the 
possibility  of  flap  asymmetry,"  since 
there  may  be  other  causes  of  flap 
asymmetry.  The  FAA  concurs  and  has 
revised  the  wording  of  the  final  rule 
accordingly. 

Two  commenters  suggested  that  the 
in-line  filters  in  the  airplane  hydraulic 
systems  will  not  introduce  any 
significant  improvement  in  the  hydraulic 
fluid  filtration  because  of  the  filter 
already  existing  in  the  hydraulic 
reservoir  outlet  and  the  filter  in  the 
actuator  inlet  fitting.  The  FAA  does  not 
concur.  Since  fluid  contamination  was 
judged  to  be  the  cause  of  the  actuator 
malfunction,  the  FAA  has  determined 
that  increased  filtration  capacity  is 
justified. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed,  with 
the  change  previously  described. 

This  airplane  is  manufactured  in 
Brazil  and  type  certificated  in  the  United 
States  under  the  provisions  of  §  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement. 

It  is  estimated  that  40  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Parker  Hannifin  has  indicated  that  it 
plans  to  supply  and  install  the  solenoid 
valve  and  inlet  fitting  for  each  actuator 
at  no  cost  to  operators.  Additionally,  the 
modification  for  the  hydraulic  system  in¬ 
line  filter  is  to  be  supplied  at  no  cost  by 
the  manufacturer.  Therefore,  the  only 


cost  to  operators  will  be  the  installation 
of  the  flap  hydraulic  system  in-line 
filters.  It  will  take  approximately  20 
manhours  per  airplane  to  accomplish  the 
required  installation,  and  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $32,000. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  rule 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($800).  A  final 
evaluation  has  been  prepared  for  this 
action  and  is  contained  in  the  regulatory 
docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  superseding  AD  87-11-03, 
Amendment  39-5663  (52  FR  24136;  June 
29, 1987),  with  the  following  new 
airworthiness  directive: 

Empresa  Brazileira  de  Aeronautics  S.A. 
(EMBRAER):  Applicable  to  all  Model 
EMB-120  series  airplanes,  certificated  in 


any  category.  Compliance  is  required  as 
indicated,  unless  previously 
accomplished. 

To  reduce  the  potential  for  flap  asymmetry 
that  could  lead  to  loss  of  control  of  the 
airplane  in  a  critical  phase  of  flight, 
accomplish  the  following: 

A.  Within  15  days  after  the  effective  date 
of  this  AD,  revise  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  to  include 
Revision  9  (for  EMB-120RT  AFM  120/794)  or 
Revision  14  (for  EMB-120  AFM  120/624),  as 
applicable. 

B.  Within  90  days  after  the  effective  date  of 
this  AD  accomplish  the  following: 

1.  Replace  the  flap  actuator  solenoid  valves 
with  new  valves  equipped  with  new  filters,  in 
accordance  with  Embraer  Service  Bulletin 
120-027-0050,  dated  April  13, 1988: 

2.  Replace  the  inlet  filter  fitting  of  the  flap 
actuators,  in  accordance  with  Embraer 
Service  Bulletin  120-027-0042,  dated 
February  10, 1988;  and 

3.  Install  in-line  filters  to  the  flap  control 
hydraulic  plumbing,  in  accordance  with 
Embraer  Service  Bulletin  120-027-0038,  dated 
November  16, 1987. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office,  FAA, 
Central  Region. 

Note. — The  request  for  an  alternate  means 
of  compliance  should  be  forwarded  through 
an  FAA  Principal  Maintenance  Inspector 
(PMI),  who  may  add  any  comments  and  then 
send  it  to  the  Atlanta  Certification  Office. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
wno  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Embraer,  276  SW.  34th  Street, 
Fort  Lauderdale,  Florida  33315.  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Central  Region, 
Atlanta  Aircraft  Certification  Office, 
1669  Phoenix  Parkway,  Suite  210, 
Atlanta,  Georgia. 

This  amendment  supersedes  AD  87- 
11-03,  Amendment  39-5663. 

This  amendment  becomes  effective 
October  7, 1988. 

Issued  in  Washington,  DC,  on  August  22, 
1988. 

Thomas  E.  McSweeny, 

Acting  Director,  Office  of  Airworthiness. 

[FR  Doc.  88-19765  Filed  8-30-88;  8:45  am] 
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14  CFR  Part  39 

[Docket  No.  87-NM-1 74-AD;  Arndt  39- 
6012] 

Airworthiness  Directives;  SAAB-Scania 
AB  Model  SF-340A  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  SAAB-Scania  AB  Model 
SF-340A  series  airplanes,  which 
currently  requires  modification  to  the 
wiring  and  connectors  associated  with 
separation  (explosive)  bolts  in  the  main 
landing  gear  (MLG)  emergency 
extension  system.  This  action,  in 
addition  to  the  previously  required 
modifications,  requires  the  separation 
bolt  wiring  harness  to  be  lengthened  and 
the  existing  harness  to  be  re-routed  and 
secured.  This  action  is  necessary  to 
prevent  failure  of  the  separation  bolt 
wiring  harness,  which  could  prevent 
activation  of  the  separation  bolt.  This  in 
turn,  could  prevent  full  extension  of  the 
MLG  and,  subsequently,  cause  main 
gear  collapse  upon  landing,  in  the  event 
the  main  gear  emergency  extension 
system  is  utilized. 

EFFECTIVE  date:  October  10, 1988. 
addresses:  The  applicable  service 
information  may  be  obtained  from 
SAAB-Scania,  Aircraft  Division,  S- 
58188,  Linkoping,  Sweden.  This 
information  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Armella  Donnelly,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
87-13-07,  Amendment  39-5662  (53  FR 
23947;  June  26, 1987),  applicable  to 
SAAB-Scania  Model  SF-340A  series 
airplanes,  to  require  certain 
modifications  of  the  wiring  and 
connectors  of  the  main  landing  gear 
(MLG)  emergency  extension  system, 
was  published  as  a  Notice  of  Proposed 
Rulemaking  (NPRM)  in  the  Federal 
Register  on  March  8, 1988  (53  FR  7373). 

Based  on  comments  received  in 
response  to  that  NPRM,  the  FAA  issued 
a  Supplemental  NRPM  on  June  14, 1988 
(53  FR  23771;  June  24, 1988),  which 


proposed  to  revise  the  applicability  of 
the  original  NPRM  to  include  additional 
affected  airplanes. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
additional  comments  were  received  in 
response  to  the  Supplemental  NPRM. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  a  total  of  61 
airplanes  of  U.S.  registry  will  be 
affected  by  this  AD,  that  it  will  take 
approximately  4  manhours  per  airplane 
to  accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  The  estimated  cost  of 
parts  per  airplane  is  $1,475.  Based  on 
these  figures,  the  total  cost  impact  of  the 
AD  on  U.S.  operators  is  estimated  to  be 
$99,735. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
effect  on  a  substantial  number  of  small 
entities,  because  of  the  minimal  cost  of 
compliance  per  airplane  ($1,635).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety,  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 


Authority:  49  U.S.C.  1354(a),  1421  and  1423; 

49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  superceding  AD  87-13-07, 
Amendment  39-5662  (53  FR  23947;  June 
26, 1987),  with  the  following  new 
airworthiness  directive: 

SAAB-SCANIA:  Applies  to  Model  SF-340A 
airplanes,  manufacturer's  serial  numbers 
SF340A-003  through  -108  inclusive, 
certificated  in  any  category.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  ensure  the  reliability  of  the  emergency 
main  landing  gear  extension  system, 
accomplish  the  following: 

A.  For  airplanes,  serial  numbers  SF340A- 
003  to  -078,  inclusive:  Within  90  days  after 
the  effective  date  of  this  AD,  modify  the 
wiring  and  connectors  of  the  main  landing 
gear  emergency  extension  system  in 
accordance  with  SAAB  Service  Bulletin 
SF340-32-028,  Revision  1,  dated  November 
25, 1986. 

B.  For  airplanes  with  serial  numbers 
SF340A-003  to  -108,  inclusive:  Within  90  days 
after  the  effective  date  of  this  AD,  lengthen 
the  electrical  harnesses  for  the  separation 
bolts,  and  re-route  and  secure  the  existing 
harnesses,  in  accordance  with  SAAB  Service 
Bulletin  SF340-32-041,  Revision  1,  dated 
October  9, 1987. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania,  Aircraft 
Division,  S-58188  Linkoping,  Sweden. 
These  documents  may  be  examined  at 
FAA,  Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

This  Amendment  supersedes  AD  87- 
13-07,  Amendment  39-5662. 

This  amendment  becomes  effective 
October  10, 1988. 
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Issued  in  Washington,  DC,  on  August  22, 
1988. 

Thomas  E.  McSweeny, 

Acting  Director,  Office  of  Airworthiness 
[FR  Doc.  88-19763  Filed  8-30-88;  8:45  am] 
BILUNG  COOE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-61-AD;  Arndt.  39-6011] 

Airworthiness  Directives;  Short 
Brothers,  PLC,  Model  SD3-60  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  revises  an 
existing  airworthiness  directive  (AD), 
applicable  to  Short  Brothers,  PLC,  Model 
SD3-60  series  airplanes,  which  currently 
requires  inspection  of  interference 
bushings  for  looseness  in  each  of  four 
fittings  on  the  rear  fuselage  used  for 
attachment  of  the  horizontal  stabilizer. 
Looseness  of  these  fittings,  if  not 
detected  and  corrected,  could  lead  to 
failure  of  the  horizontal  stabilizer 
attachment  fittings.  This  amendment 
revises  the  existing  AD  to  limit  the 
applicability  only  to  specific  airplanes. 
EFFECTIVE  DATE:  October  10, 1988. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from  Short 
Brothers,  PLC,  2011  Crystal  Drive,  Suite 
713,  Arlington,  Virginia  22202-3702.  This 
information  may  be  examined  at  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Armella  Donnelly,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION:  A 

proposal  to  amend  Part  39  of  the  Federal 
Aviation  Regulations  by  revising  AD  88- 
01-10,  Amendment  39-5819  (53  FR  14; 
January  4, 1988),  applicable  to  Short 
Brothers  Model  SD3-60  series  airplanes, 
to  revise  the  applicability  statement  to 
exclude  certain  U.S.-registered  airplanes 
that  have  been  determined  not  to  be 
affected  by  the  unsafe  condition 
addressed  in  that  Ad,  was  published  in 
the  Federal  Register  on  June  21, 1988  (53 
FR  23250). 

Interested  persons  have  been  afforded 


an  opportunity  to  participate  in  the 
making  of  this  amendment.  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$7,040. 

The  regulations  set  forth  in  this 
amendment  are  promulgated  pursuant  to 
the  authority  in  the  Federal  Aviation  Act 
of  1958,  as  amended  (49  U.S.C.  1301,  et 
seq. ),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  regulation 
is  not  considered  to  be  major  under 
Executive  Order  12291  or  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  rule  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
effect  on  a  substantial  number  of  small 
entities,  because  of  the  minimal  cost  of 
compliance  per  airplane  ($160).  A  final 
evaluation  has  been  prepared  for  this 
regulation  and  has  been  placed  in  the 
docket. 

List  of  Subjects  14  CFR  Part  39 
Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  §  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART  39 — [AMENDED) 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  revising  the  applicability 


statement  of  AD  88-01-10,  Amendment 
39-5819  (53  FR  14;  January  4, 1988),  as 
follows: 

Short  Brothers:  Applies  to  Model  SD3-60 
series  airplanes,  Serial  Numbers  SH3601 
through  SH3667,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  preclude  failure  of  the  horizontal 
stabilizer  attach  fittings,  accomplish  the 
following: 

A.  Within  the  next  3  months  after  the 
effective  date  of  this  AD,  inspect  the 
interference  fit  bushings  in  each  of  the  four 
horizontal  stabilizer  attach  fittings  in 
accordance  with  Shorts  Service  Bulletin 
Number  SD360-55-10,  dated  November  1985. 

B.  If  the  bushing  is  found  to  be  loose  in  its 
fitting  and  the  movement  exceeds  0.005  inch, 
replace  the  fitting  before  further  flight. 

C.  If  the  bushing  is  found  to  be  loose  in  its 
fitting  and  the  movement  docs  not  exceed 
0.005  inch,  replace  the  fitting  within  the  next 
60  days. 

D.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note. — The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  sent  it  to  the  Manager, 
Standardization  Branch.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  the  modifications  required 
by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Short  Brothers,  PLC,  2011 
Crystal  Drive,  Suite  713,  Arlington, 
Virginia  22202-3702.  These  documents 
may  be  examined  at  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  the 
Seattle  Aircraft  Certification  Office, 

9010  East  Marginal  Way  South,  Seattle, 
Washington. 

This  amendment  amends  AD  88-01- 
10,  Amendment  39-5819. 

This  amendment  becomes  effective 
October  10, 1988. 

Issued  in  Washington,  DC,  on  August  22, 
1988. 

Thomas  E.  McSweeny, 

Acting  Director,  Office  of  Airworthiness. 

[FR  Doc.  88-19764  Filed  8-30-88;  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  88-AWP-3] 

Establishment  of  Red  Bluff,  CA; 

Control  Zone 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  action  establishes  a 
control  zone  and  extension  at  the  Red 
Bluff  Municipal  Airport,  Red  Bluff,  CA. 
The  intended  effect  is  to  provide 
controlled  airspace  for  aircraft 
executing  published  instrument 
approach  procedures  to  the  Red  Bluff 
Municipal  Airport. 

EFFECTIVE  DATE:  0901  u.t.c.,  October  20, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  K.  Martin,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Blanch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
telephone  (213)  297-1642. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  18, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  establish 
a  control  zone  at  the  Red  Bluff 
Municipal  Airport,  Red  Bluff,  CA  (53  FR 
17723).  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations 
establishes  a  control  zone  and  extension 
at  Red  Bluff  Municipal  Airport,  Red 
Bluff,  CA.  This  action  will  provide 
controlled  airspace  for  aircraft 
executing  published  instrument 
approaches  to  the  Red  Bluff  Municipal 
Airport. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 


traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety,  Control  zones. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  100(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

§  71.171  [Amended] 

2.  Section  71.171  is  amended  as 
follows: 

Red  Bluff,  CA  [New] 

Within  a  5-mile  radius  of  Red  Bluff 
Municipal  Airport,  Red  Bluff,  CA,  (lat. 
40°09'04"N.,  long.  122<>15'05"W)  and  within 
two  miles  each  side  of  the  Red  Bluff 
VORTAC  167°  Radial,  extending  from  the  5- 
mile  radius  zone  to  eight  miles  south  of  the 
VORTAC. 

Issued  in  Los  Angeles,  California,  on 
August  17, 1988. 

Jacqueline  L.  Smith, 

Manager,  Air  Traffic  Division  Western- 
Pacific  Region. 

[FR  Doc.  88-19770  Filed  8-30-88;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  88-ANM-8] 

Amend  Transition  Area,  Lewistown, 
MT 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  action  amends  the 
Lewistown,  Montana,  transition  area  to 
provide  additional  controlled  airspace 
for  a  new  approach  procedure.  The 
intent  is  to  segregate  aircraft  operating 
in  visual  flight  rules  conditions  (VFR) 
and  aircraft  operating  in  instrument 
flight  rules  conditions. 

EFFECTIVE  DATE:  0901  u.t.c.,  September 
30, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ted  Melland,  ANM-536,  Federal 


Aviation  Administration,  Docket  No.  88- 
ANM-8, 17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168, 
Telephone:  (206)  431-2536. 

SUPPLEMENTARY  INFORMATION: 

History 

On  May  16, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  provide 
additional  controlled  airspace  at 
Lewistown,  Montana  (53  FR  17223). 

Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 

No  comments  objecting  to  the  proposal 
were  received. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  is  required 
to  contain  a  new  instrument  approach 
procedure  at  Lewistown.  The  area  will 
be  depicted  on  appropriate  aeronautical 
charts  for  pilot  reference.  Pilots 
operating  in  visual  flight  conditions  may 
thereby  circumnavigate  the  area  or 
otherwise  comply  with  instrument  flight 
rules. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  CFR  Part  71 
Aviation  safety,  Transition  areas. 
Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended  as  follows: 
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PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510: 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983):  14 
CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Lewistown,  Montana,  Transition  Area 
[Revised] 

That  airspace  extending  700  feet  above  the 
surface  within  a  7  mile  radius  of  the 
Lewistown  Municipal  Airport  (lat. 
47°02'56.9"N.,  long.  109°28'08.T’W)  and  within 
4  miles  each  side  of  the  Lewistown  VORTAC 
289°  radial,  extending  from  the  7  mile  radius 
area  to  10.5  miles  west  of  the  VORTAC;  and 
within  4  miles  each  side  of  the  Lewistown 
VORTAC  255“  radial,  extending  from  the  7 
mile  radius  area  to  17.5  miles  west  of  the 
VORTAC;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  16 
miles  north  and  11  miles  south  of  the 
Lewistown  VORTAC  289°  radial  extending  31 
miles  west  of  the  VORTAC,  and  within  5 
miles  north  and  8  miles  south  of  the 
Lewistown  VORTAC  109°  radial  extending 
from  the  VORTAC  to  7  miles  east  of  the 
VORTAC;  and  excluding  overlapping 
controlled  airspace. 

Issued  in  Seattle,  Washington,  on  August 
10, 1988. 

F.E.  Davis, 

Assistant  Manager,  Air  Traffic  Division, 
Northwest  Mountain  Region. 

[FR  Doc.  88-19769  Filed  8-30-88;  8:45  am] 

BILLING  CODE  4910- 13-11 


14  CFR  Part  71 

[Airspace  Docket  No.  87-ASO-15] 

Alteration  of  VOR  Federal  Airway  V- 
437;  Florida 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  alters  the 
description  of  Federal  Airway  V-437 
located  in  the  vicinity  of  Melbourne,  FL. 
Federal  Airway  V-437  would  be 
extended  from  Pahokee,  FL,  to  Biscayne 
Bay,  FL.  This  alteration  permits  Patrick 
Air  Force  Base  Approach  Control  to 
establish  aircraft  on  an  airway  within  a 
departure  transition  area,  thereby 
reducing  radar  vectors.  This  action 
improves  traffic  flows  in  the  terminal 
area  and  reduces  controller  workload. 


EFFECTIVE  date:  0901  u.t.c.,  October  20, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace — Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
SUPPLEMENTARY  INFORMATION: 

History 

On  May  16, 1988,  the  FAA  proposed  to 
amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
description  of  VOR  Federal  Airway  V- 
437  located  in  the  vicinity  of  Melbourne, 
FL  (53  FR  17224).  The  currently  preferred 
routing  to  Miami  is  via  Melbourne  V- 
437,  Pahokee  V-267,  to  GREMM 
Intersection  to  the  Miami  terminal  area. 
The  realignment  of  V-437  improves  the 
traffic  flow  within  the  Miami  and 
Patrick  Air  Force  Base  terminal  areas. 
This  action  improves  traffic  flow  and 
reduces  controller  workload.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposal  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Federal  Airway  V-437 
located  in  the  vicinity  of  Melbourne,  FL. 
Federal  Airway  V-437  would  be 
extended  from  Pahokee,  FL,  to  Biscayne 
Bay,  FL.  This  alteration  permits  Patrick 
Air  Force  Base  Approach  Control  to 
establish  aircraft  on  an  airway  within  a 
departure  transition  area,  thereby 
reducing  radar  vectors.  This  action 
improves  traffic  flows  in  the  terminal 
area  and  reduces  controller  workload. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 


is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
Airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L  97-449.  January  12, 1983);  14 
CFR  11.69. 

§  71.123  [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-437  [Amended] 

By  removing  the  words  "From  Pahokee.  FL: 
Melbourne,  FL;"  and  substituting  the  words 
“From  Biscayne  Bay,  FL;  INT  Biscayne  Bay 
340°  and  Pahokee,  FL,  150°  radials;  Pahokee; 
INT  Pahokee  352°  and  Melbourne,  FL,  217° 
radials;  Melbourne;" 

Issued  in  Washington,  DC.  on  August  16, 
1988. 

William  C.  Davis, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  88-19767  Filed  8-30-88;  8:45  am] 

BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docxet  No.  87-AGL-21] 

Alteration  of  VOR  Federal  Airways; 
Illinois 

AGENCY:  Federal  Aviation 
Administration  (F  AA),  DOT. 

ACTION:  Final  nils. 

SUMMARY:  This  amendment  alters  the 
descriptions  of  VOR  Federal  Airways 
V-10,  V-100,  V-173,  V-227,  V-233  and 
V-429  located  in  the  state  of  Illinois. 
These  airway  changes  are  the 
recommendations  of  a  study  group  to 
improve  the  use  of  airspace  in  the 
Chicago,  IL,  metropolitan  area.  This 
action  improves  the  arrival/departure 
traffic  flow  in  the  O’Hare  terminal  area. 
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EFFECTIVE  date:  0901  u.t.c.  October  20, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  W.  Still,  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operation  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  28, 1988,  the  FAA  proposed 
to  amend  Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  to  alter  the 
descriptions  of  V-10,  V-100,  V-173,  V- 
227,  V-233,  and  V-429,  located  in  the 
state  of  Illinois  (53  FR  9949).  This 
amendment  is  the  culmination  of  an 
airspace  utilization  improvement  study 
for  the  Chicago,  IL,  area.  These  changes 
are  adjustments  to  O'Hare  approach 
control  arrival  and  departure  routes.  In 
conjunction  with  these  airspace 
changes,  resectorization  at  the  O’Hare 
Air  Traffic  Control  Tower  and  the  Air 
Route  Traffic  Control  Center  will  be 
completed  so  that  the  airway  changes 
and  resectorization  will  be 
simultaneous.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.123  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
descriptions  of  VOR  Federal  Airways 
V-10,  V-100,  V-173,  V-227,  V-233,  and 
V-429,  located  in  the  state  of  Illinois. 
These  airways  changes  are  the 
recommendations  of  a  study  group  to 
improve  the  use  of  airspace  in  the 
Chicago,  IL,  metropolitan  area.  This 
action  improves  the  arrival/departure 
traffic  flow  in  the  O’Hare  terminal  area. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 


impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 

PART  7 1 —DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

§  71.123  [Amended] 

2.  Section  71.123  is  amended  as 
follows: 

V-10  (Amended] 

By  removing  the  words  "INT  Bradford  056° 
and  Joliet,  IL,  351°  radials."  and  substituting 
the  words  “INT  Bradford  058°  and  Joliet,  IL, 
287°  radials.” 

V-100  (Amended] 

By  removing  the  words  “INT  Rockford  080° 
and  Northbrook,  IL,  190°  radials;’’  and 
substituting  the  words  "INT  Rockford  074° 
and  Janesville,  WI,  112°  radials;  INT 
Janesville  112°  and  Northbrook,  IL,  290° 
radials;" 

V-173  (Revised] 

From  Capital  IL;  to  Peotone,  IL. 

V-227  (Revised] 

From  Boiler,  IN;  Roberts,  IL;  Pontiac,  IL; 

INT  Pontiac  006°  and  Bradford,  IL,  058° 
radials. 

V-233  (Amended] 

By  removing  the  words  "From  Capital,  IL, 
via  Roberts,  IL;”  and  substituting  the  words 
"From  Capital,  IL;  INT  Capital  063°  and 
Roberts,  IL,  233°  radials;  Roberts;" 

V-429  (Amended] 

By  removing  the  words  "Joliet,  IL;  INT 
Joliet  351°  and  Chicago  O'Hare,  IL,  237° 
radials."  and  substituting  the  words  “to  Joliet, 
IL" 


Issued  in  Washington,  DC,  on  August  17, 
1988. 

William  C.  Davis, 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  88-19768  Filed  8-30-88:  8:45  am] 

BILLING  CODE  4910-13-M  _  . _ 

14  CFR  Part  71 

[Airspace  Docket  No.  88-AWP-2] 

Revision  to  Glendale,  AZ,  and  Phoenix- 
Luke  AFB,  AZ,  Control  Zone; 

Correction 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Correction  to  final  rule. 

summary:  An  error  was  noted  in  the 
final  rule  that  was  published  in  the 
Federal  Register  on  July  6, 1988  (53  FR 
25322)  (Airspace  Docket  No.  88-AWP- 
2).  This  action  corrects  that  error. 

EFFECTIVE  DATE:  0901  u.t.c.,  August  31, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  K.  Martin,  Airspace  and 
Procedures  Specialist,  Airspace  and 
Procedures  Branch,  AWP-530,  Air 
Traffic  Division,  Western-Pacific 
Region,  Federal  Aviation  Administration 
(FAA),  15000  Aviation  Boulevard, 
Lawndale,  California  90261,  telephone 
(213)  297-1642. 

SUPPLEMENTARY  INFORMATION: 

History 

Federal  Register  Document  88-AWP- 
2,  published  on  Wednesday,  July  6, 1988, 
revised  the  description  of  the  Glendale, 
AZ,  and  Phoenix-Luke  AFB,  AZ.  An 
error  was  discovered  in  the  geographical 
coordinates  for  the  Phoenix-Luke  AFB, 
AZ,  control  zone  and  this  action  corrects 
that  error. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule”  under  Executive  order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
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entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  77 
Aviation  safety,  Control  zones. 
Adoption  of  the  Correction 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Federal  Register 
Document  (88-AWP-2),  as  published  in 
the  Federal  Register  on  July  6, 1988,  is 
corrected  as  follows: 

PART  71—  DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
E.0. 10854;  49  U.S.C.  108(g)  (Revised  Pub.  L. 
97-449.  January  12. 1983):  14  CFR  11.69. 

§71.171  [Corrected] 

2.  The  amendment  to  §  71.171,  as 
published  at  53  FR  25323,  is  corrected  as 
follows: 

Phoenix-Luke  AFB,  AZ  [Amended] 

By  removing  "(lat.  33°32'06"  N,  long. 
122°22’56"  W)”  and  substituting  “(lat. 

33°32  06’'  N,  Long.  112022'56”  W).” 

Issued  in  Los  Angeles,  California,  on 
August  5, 1988. 

Merle  D.  Clure, 

Assistant  Manager,  Air  Traffic  Division, 
Western-Pacific  Region. 

[FR  Doc.  88-19766  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  49KM3-M 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Part  399 

[Docket  No.  80514-8114] 

Special  South  Africa  and  Namibia 
Export  Controls;  Clarification 

AGENCY:  Bureau  of  Export 
Administration,  Commerce. 
action:  Final  rule. 

summary:  The  Bureau  of  Export 
Administration  is  amending  the 
Commodity  Control  List,  Supplement 
No.  1  to  §  399.1  of  the  Export 
Administration  Regulations,  to  ensure 
that  exporters  are  aware  of  the  special 
controls  for  South  Africa  and  Namibia 
that  apply  to  certain  unilaterally 
controlled  commodities.  This  rule,  which 
neither  expands  nor  limits  the 
provisions  of  the  Regulations,  amends 
various  Export  Control  Commodity 
Numbers  by  adding  a  reference  to  these 
South  African  and  Namibian  controls. 


EFFECTIVE  DATE:  This  rule  is  effective 
August  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Willard  Fisher,  Regulations  Branch, 
Bureau  of  Export  Administration, 
Telephone:  (202)  377-3856. 

SUPPLEMENTARY  INFORMATION: 
Rulemaking  Requirements 

1.  Because  this  rule  concerns  a  foreign 
and  military  affairs  function  of  the 
United  States,  it  is  not  a  rule  or 
regulation  within  the  meaning  of  section 
1(a)  of  Executive  Order  12291,  and  it  is 
not  subject  to  the  requirements  of  that 
Order.  Accordingly,  no  preliminary  or 
final  Regulatory  Impact  Analysis  has  to 
be  or  will  be  prepared. 

2.  This  rule  mentions  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq.).  This  collection  has  been  approved 
by  the  Office  of  Management  and 
Budget  under  Control  Number  0625- 
0001. 

3.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553),  or  by  any  other  law,  under  sections 
603(a)  and  604(a)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  603(a)  and 
604(a))  no  initial  or  final  Regulatory 
Flexibility  analysis  has  to  be  or  will  be 
prepared. 

4.  Section  13(a)  of  the  Export 
Administration  Act  of  1979,  as  amended 
(EAA)  (50  U.S.C.  app.  2412(a)),  exempts 
this  rule  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C.  553),  including  those 
requiring  publication  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exempt  from  these 
APA  requirements  because  it  involves  a 
foreign  and  military  affairs  function  of 
the  United  States.  Section  13(b)  of  the 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  public  comment  be  given 
for  this  rule. 

5.  This  rule  does  not  contain  policies 
with  Federalism  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period,  public  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher,  Office  of 
Technology  and  Policy  Analysis,  Bureau 


of  Export  Administration,  Department  of 
Commerce,  P.O.  Box  273,  Washington, 

DC  20044. 

List  of  Subjects  in  15  CFR  Part  399 

Exports,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  399  of  the  Export 
Administration  Regulations  (15  CFR 
Parts  368-399)  is  amended  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  15  CFR 
Part  399  continues  to  read  as  follows: 

Authority:  Pub.  L  96-72, 93  Stat.  503  (50 
U.S.C.  app.  2401  et  seq.),  as  amended  by  Pub. 

L.  97-145  of  December  29, 1981  and  by  Pub.  L. 
99-64  of  July  12. 1985;  E.0. 12525  of  July  12. 
1985  (50  FR  28757,  July  18, 1985):  Pub.  L  95- 
223  of  December  28, 1977  (50  U.S.C.  1701  et 
seq.);  E.0. 12532  of  September  9, 1985  (50  FR 
36881,  September  10, 1985)  as  affected  by 
notice  of  September  4, 1986  (51  FR  31925, 
September  8, 1986);  Pub.  L.  99-440  of  October 
2, 1986  (22  U.S.C.  5001  et  seq.);  and  E.0. 12571 
of  October  27, 1986  (51  FR  39505,  October  29, 
1986). 

PART  399— [AMENDED] 

Supplement  No.  1  to  §  399.1  [Amended] 

2.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  the  "Validated 
License  Required”  paragraph  for  each  of 
the  Export  control  Commodity  Numbers 
(ECCNs)  listed  below  is  revised  to  read 
"Validated License  Required:  Country 
Groups  S  and  Z,  Iran,  and  as  required  by 
Special  South  Africa  policy  below.” 
Commodity  Group  2  (Electrical  and 

Power-Generating  Equipment),  ECCN 
6294F; 

Commodity  Group  3  (General  Industrial 
Equipment),  ECCN  6394F; 

Commodity  Group  4  (Transportation 
Equipment),  ECCN  6498F; 

Commodity  Group  5  (Electronics  and 
Precision  Instruments),  ECCN  6598F; 
and 

Commodity  Group  9  (Miscellaneous), 
ECCN  6994F. 

3.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  5406  is  amended  by  revising  the 
"Validated  License  Required’ 
paragraph  to  read  “Validated License 
Required:  Country  Groups  QSWYZ, 
Afghanistan,  Iran,  The  People’s  Republic 
of  China,  and  as  required  by  Special 
South  Africa  policy  below.” 

4.  In  Supplement  No.  1  to  §  399.1  (the 
Commodity  Control  List),  Commodity 
Group  4  (Transportation  Equipment), 
ECCN  6494F  is  amended  by  revising  the 
“Validated License  Required' 
paragraph  and  by  adding  a  “Special 
South  Africa  and  Namibia  Controls” 
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paragraph  immediately  after  the 
"Special  License  Available ”  paragraph 
to  read  as  follows: 

6494F  Other  marine  engines  both 
inboard  and  outboard;  n.e.s.;  and 
specially  designed  parts. 
***** 

Validated  License  Required :  Country 
Groups  S  and  Z,  Iran,  and  as  required  by 
Special  South  Africa  policy  below. 
***** 

Special  South  Africa  and  Namibia 
Controls:  A  validated  license  is  required 
for  export  or  reexport  to  the  Republic  of 
South  Africa  and  Namibia  if  intended 
for  delivery  to  or  for  use  by  or  for 
military  or  police  entities  in  these 
destinations,  or  for  use  in  servicing 
equipment  owned,  controlled,  or  used  by 
or  for  these  entities.  See  §  385.4(a). 

Dated:  August  25, 1988. 

Michael  E.  Zacharia, 

Assistant  Secretary  for  Export 
Administration. 

[FR  Doc.  88-19818  Filed  8-30-88;  8:45  am] 
BILLING  CODE  3S10-DT-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  211 

[Release  No.  SAB-78] 

Issuance;  Staff  Accounting  Bulletin  No. 
78  Regarding  Quasi-Reorganizations 
and  Deficit  Eliminations 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Publication  of  staff  accounting 
bulletin. 

summary:  This  staff  accounting  bulletin 
expresses  the  staffs  views  regarding 
certain  matters  relating  to  quasi¬ 
reorganizations,  including  deficit 
eliminations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  V.  Moreland,  Office  of  the 
Chief  Accountant  (202/272-2130)  or 
Howard  P.  Hodges,  Jr.,  or  Nathan 
Cheney,  Division  of  Corporation  Finance 
(202/272-2553),  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

statements  in  staff  accounting  bulletins 
are  not  rules  or  interpretations  of  the 
Commission  nor  are  they  published  as 
bearing  the  Commission’s  official 
approval.  They  represent  interpretations 
and  practice  followed  by  the  Division  of 
Corporation  Finance  and  the  Office  of 


the  Chief  Accountant  in  administering 
the  disclosure  requirements  of  the 
Federal  securities  laws. 

August  25, 1988. 

Jonathan  G.  Katz, 

Secretary. 

PART  211— [AMENDED] 

Part  211  of  Title  17  of  the  Code  of 
Federal  Regulations  is  amended  by 
adding  Staff  Accounting  Bulletin  No.  78 
to  the  table  found  in  Subpart  B. 

Staff  Accounting  Bulletin  No.  78 

The  staff  hereby  adds  Section  S  to 
Topic  5  of  the  Staff  Accounting  Bulletin 
Series.  Section  S  discusses  the  staffs 
views  regarding  certain  matters  relating 
to  quasi-reorganizations,  including 
deficit  eliminations. 

Topic  5:  Miscellaneous  Accounting 

***** 

S.  Quasi-Reorganization. 

Facts:  As  a  consequence  of  significant 
operating  losses  and/or  recent  write¬ 
downs  of  property,  plant  and  equipment, 
a  company’s  financial  statements  reflect 
an  accumulated  deficit.  The  company 
desires  to  eliminate  the  deficit  by 
reclassifying  amounts  from  paid-in- 
capital.  In  addition,  the  company 
anticipates  adopting  a  discretionary 
change  in  accounting  principles  1  that 
will  be  recorded  as  a  cumulative-effect 
type  of  accounting  change.  The 
recording  of  the  cumulative  effect  will 
have  the  result  of  increasing  the 
company’s  retained  earnings. 

Question  1:  May  the  company 
reclassify  its  capital  accounts  to 
eliminate  the  accumulated  deficit 
without  satisfying  all  of  the  conditions 
enumerated  in  section  210  2  of  the 
Codification  of  Financial  Reporting 
Policies  for  a  quasi-reorganization? 

Interpretive  Response:  No.  The  staff 
believes  a  deficit  reclassification  of  any 
nature  is  considered  to  be  a  quasi¬ 
reorganization.  As  such,  a  company  may 
not  reclassify  or  eliminate  a  deficit  in 
retained  earnings  unless  all  requisite 


1  Discretionary  accounting  changes  require  the 
filing  of  a  preferability  letter  by  the  registrant's 
independent  accountant  pursuant  to  Item  001  of 
Regulation  S-K  and  Rule  10-01(b)(6)  of  Regulation 
S-X,  17  CFR  229.601  and  210.10-01(b)(6), 
respectively. 

*  Accounting  Series  Release  No.  25  (May  29, 
1941). 


conditions  set  forth  in  section  210  3  for  a 
quasi-reorganization  are  satisfied.4 

Question  2:  Must  the  company 
implement  the  discretionary  change  in 
accounting  principle  simultaneously 
with  the  quasi-reorganization  or  may  it 
adopt  the  change  after  the  quasi¬ 
reorganization  has  been  effected? 

Interpretive  Response:  The  staff  has 
taken  the  position  that  the  company 
should  adopt  the  anticipated  accounting 
change  prior  to  or  as  an  integral  part  of 
the  quasi-reorganization.  Any  such 
accounting  change  should  be  effected  by 
following  generally  accepted  accounting 
principles  with  respect  to  the  change.5 

Chapter  7A  of  Accounting  Research 
Bulletin  (ARB)  No.  43  indicates  that, 
following  a  quasi-reorganization,  a 
“company’s  accounting  should  be 
substantially  similar  to  that  appropriate 
for  a  new  company.”  The  staff  believes 
that  implicit  in  this  “fresh-start”  concept 
is  the  need  for  the  company’s  accounting 
principles  in  place  at  the  time  of  the 
quasi-reorganization  to  be  those 
planned  to  be  used  following  the 
reorganization  to  avoid  a  misstatement 
of  earnings  and  retained  earnings  after 
the  reorganization.®  Chapter  7A  of  ARB 

*  Section  210  indicates  the  following  conditions 
under  which  a  quasi-reorganization  can  be  effected 
without  the  creation  of  a  new  corporate  entity  and 
without  the  intervention  of  formal  court 
proceedings: 

(1)  Earned  surplus,  as  of  the  date  selected,  is 
exhausted; 

(2)  Upon  consummation  of  the  quasi- 
reorganization,  no  deficit  exists  in  any  surplus 
account; 

(3)  The  entire  procedure  is  made  known  to  all 
persons  entitled  to  vote  on  matters  of  general 
corporate  policy  and  the  appropriate  consents  to  the 
particular  transactions  are  obtained  in  advance  in 
accordance  with  the  applicable  laws  and  charter 
provisions; 

(4)  The  procedure  accomplishes,  with  respect  to 
the  accounts,  substantially  what  might  be 
accomplished  in  a  reorganization  by  legal 
proceedings — namely,  the  restatement  of  assets  in 
terms  of  present  conditions  as  well  as  appropriate 
modifications  of  capital  and  capital  surplus,  in  order 
to  obviate  so  far  as  possible  the  necessity  of  future 
reorganizations  of  like  nature. 

4  In  addition.  Accounting  Research  Bulletin  (ARB) 
No.  43,  Chapter  7 A,  outlines  procedures  that  must 
be  followed  in  connection  with  and  after  a  quasi¬ 
reorganization. 

4  Accounting  Principles  Board  Opinion  No.  20 
provides  accounting  principles  to  be  followed  when 
adopting  accounting  changes.  In  addition,  many 
newly-issued  accounting  pronouncements  provide 
specific  guidance  to  be  followed  when  adopting  the 
accounting  specified  in  such  pronouncements. 

*  Certain  newly-issued  accounting  standards  do 
not  require  adoption  until  some  future  date.  The 
staff  believes,  however,  that  if  the  registrant  intends 
or  is  required  to  adopt  those  standards  within  12 
months  following  the  quasi-reorganization,  the 
registrant  should  adopt  those  standards  prior  to  or 
as  an  integral  part  of  the  quasi-reorganization. 
Further,  registrants  should  consider  early  adoption 
of  standards  with  effective  dates  more  than  12 
months  subsequent  to  a  quasi-reorganization. 
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No.  43  states,  in  part,  “*  *  *  in  general, 
assets  should  be  carried  forward  as  of 
the  date  of  the  readjustment  at  fair  and 
not  unduly  conservative  amounts, 
determined  with  due  regard  for  the 
accounting  to  be  employed  by  the 
Company  thereafter  [emphasis  added).” 

In  addition,  the  staff  believes  that 
adopting  a  discretionary  change  in 
accounting  principle  that  will  be 
reflected  in  the  financial  statements 
within  12  months  following  the 
consummation  of  a  quasi-reorganization 
leads  to  a  presumption  that  the 
accounting  change  was  contemplated  at 
the  time  of  the  quasi-reorganization.7 

Question  3:  In  connection  with  a 
quasi-reorganization,  may  there  be  a 
write-up  of  net  assets? 

Interpretive  Response:  No.  The  staff 
believes  that  increases  in  the  recorded 
values  of  specific  assets  (or  reductions 
in  liabilities)  to  fair  value  are 
appropriate  providing  such  adjustments 
are  factually  supportable,  however,  the 
amount  of  such  increases  are  limited  to 
offsetting  adjustments  to  reflect 
decreases  in  other  assets  (or  increases 
in  liabilities)  to  reflect  their  new  fair 
value.  In  other  words,  a  quasi- 
reorganization  should  not  result  in  a 
write-up  of  net  assets  of  the  registrant. 
[FR  Doc.  88-19807  Filed  8-30-88;  8:45  am] 
BILLING  CODE  B010-01-M 


17  CFR  Part  240 

[Release  No.  33-6798;  34-26028;  File  No. 
S7-18-87] 

Short  Sales  in  Connection  With  a 
Public  Offering 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Temporary  rule. 

summary:  The  Commission  today 
announced  the  adoption,  on  a  temporary 
basis,  of  Rule  10b-21(T)  under  the 
Securities  Exchange  Act  of  1934, 
pertaining  to  certain  short  sales  in 
connection  with  a  public  offering  of 
securities.  Rule  10b-21(T)  prohibits  a 
person  who  effects  short  sales  of  an 
equity  security  during  the  period 
beginning  at  the  time  that  a  registration 
statement  or  Form  1-A  relating  to  the 
same  class  of  equity  securities  is  filed 
and  ending  at  the  time  that  sales  may  be 
made  in  the  offering,  from  covering  such 
short  sales  with  offered  securities 


7  Certain  accounting  changes  require  restatement 
of  prior  financial  statements.  The  staff  believes  that 
if  a  quasi-reorganization  had  been  recorded  in  a 
restated  period,  the  effects  of  the  accounting  change 
on  quasi-reorganization  of  adjustments  should  also 
be  restated  to  properly  reflect  the  quasi- 
reorganization  in  the  restated  Financial  statements. 


purchased  from  an  underwriter  or  other 
broker  or  dealer  participating  in  the 
offering  of  such  securities. 

EFFECTIVE  DATE:  September  30. 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  J.  Burke  or  Ivette  Lopez  at  (202) 
272-2848,  Office  of  Trading  Practices, 
Division  of  Market  Regulation, 

Securities  and  Exchange  Commission, 
450  Fifth  Street,  NW„  Washington,  DC 
20549. 

SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

The  Commission  has  adopted,  on  a 
temporary  basis,  Rule  10b-21(T) 

(‘•Rule”)  under  the  Securities  Exchange 
Act  of  1934  ("Exchange  Act"),1  which  is 
designed  to  prevent  manipulative  short 
selling  of  securities  in  anticipation  of  a 
public  offering  of  the  same  securities. 
The  Commission  proposed  the  Rule  for 
public  comment 2  in  response  to  a 
petition  (“NASD  Petition”)  for 
rulemaking  filed  by  the  National 
Association  of  Securities  Dealers,  Inc. 
(“NASD").3  The  Rule  prohibits  a  person 
who  effects  one  or  more  short  sales  of 
equity  securities  of  the  samD  class  as 
securities  distributed  for  cash  pursuant 
to  a  registration  statement  filed  under 
the  Securities  Act  of  1933  ("Securities 
Act”)  4  or  pursuant  to  a  notification  on 
Form  1-A  8  under  the  Securities  Act, 
from  covering  such  short  sale  or  sales 
with  offered  securities  purchased  from 
an  underwriter  or  broker  or  dealer 
participating  in  such  public  offering,  if 
such  short  sale  or  sales  took  place 
during  the  period  beginning  at  the  time 
that  the  registration  statement  or  Form 
1-A  is  filed  and  the  time  that  sales  are 
permitted  to  be  made  pursuant  to  the 
registration  statement  or  Form  1-A.6 


1 15  U.S.C.  78a  et  seq. 

2  Securities  Exchange  Act  Release  No.  24485  (May 
20, 1987),  52  FR  19885  (“Proposing  Release"). 

3  The  NASD  Petition  was  filed  with  the 
Commission  on  June  12, 1986  pursuant  to  section 
553(e)  of  the  Administrative  Procedure  Act,  5  U.S.C. 
553(e),  and  Rule  4(a)  of  the  Commission's  Rules  of 
Practice,  17  CFR  201.4(a),  and  is  publicly  available 
in  File  No.  S7-18-87  in  the  Commission's  Public 
Reference  Room. 

*  15  U.S.C.  77a  et  seq. 

8  17  CFR  239.90.  Form  1-A  is  used  in  connection 
with  offerings  made  pursuant  to  Regulation  A  under 
the  Securities  Act.  17  CFR  230.251-230.264. 

8  The  Commission  previously  proposed  three 
different  versions  of  the  Rule,  none  of  which  has 
been  adopted.  See  Securities  Exchange  Act  Release 
No.  10636  (February  11, 1974),  39  FR  7806;  Securities 
Exchange  Act  Release  No.  11328  (April  2, 1975),  40 
FR  16090;  and  Securities  Exchange  Act  Release  No. 
13092  (December  21, 1976),  41  FR  56542;  File  No.  S7- 
510.  For  further  discussion  of  these  proposals,  see 
Proposing  Release.  52  FR  19886.  In  light  of  today's 
adoption  of  the  Rule  as  proposed  in  1987,  the 
Commission  is  withdrawing  all  three  prior 
proposals. 


After  considering  the  public  comments 
received  on  the  Proposing  Release,  the 
Commission  has  adopted  the  Rule 
substantially  as  proposed. 

The  NASD  Petition  was  based  on 
concerns  relating  to  short  selling  prior  to 
a  public  offering.7  Such  short  sales  may 
result  in  a  decrease  in  the  price  of  the 
security  and  consequently  a  lower 
offering  price.  The  short  sellers  are  then 
able  to  cover  their  sales  and  realize  a 
profit  by  purchasing  securities  in  the 
offering  at  the  reduced  price.  Because  of 
the  availability  of  securities  at  a  fixed 
price  from  the  public  offering,  the  risks 
entailed  in  covering  those  short  sales 
are  reduced  substantially.  The  NASD 
indicated  that  this  practice  deprives  the 
issuer  of  offering  proceeds  that 
otherwise  would  have  been  realized. 

The  Commission  suggested  in  the 
Proposing  Release  that  certain  drafting 
changes  could  improve  the  NASD 
proposal  ("Alternative  A”).  Accordingly, 
an  alternative  formulation  (“Alternative 
B”)  was  presented  that:  (1)  Reflected  the 
scope  of  the  Commission’s  authority  to 
promulgate  the  Rule  by  substituting  the 
phrase  "it  shall  be  unlawful"  for  the 
proposed  reference  solely  to  section 
10(b)  of  the  Exchange  Act;  8  (2)  deleted 
paragraph  (b)  of  Alternative  A  since  it 
was  virtually  identical  to  the  definition 
of  “short  sale”  contained  in  Rule  3b-3 
under  the  Exchange  Act;  9  (3)  inserted 
the  term  "offered  securities"  since  the 
Commission  understood  the  NASD 
Petition  to  be  addressed  only  to 
covering  purchases  involving  the 
securities  that  are  offered  pursuant  to  a 
registration  statement  or  Form  1-A; 10 
and  (4)  substituted  the  term  "offering” 
for  “distribution”  since  the  latter  term 
has  a  specific  definition  in  Rule  10b-6 
under  the  Exchange  Act.1 1 

II.  Discussion 

A.  The  Need  for  the  Rule 

The  Commission  received  thirty-six 
comment  letters  submitted  by  thirty-two 


7  The  NASD’s  study.  “Short-Sale  Regulation  of 
NASDAQ  Securities"  (November  2, 1986),  headed 
by  former  Commissioner  Irving  M.  Pollack, 
endorsed  the  NASD  Petition  and  the  proposed  Rule. 

*  The  Commission  observed  that  the  notational 
convention  of  using  “10b-”  to  designate  a  rule  is  not 
a  reflection  of  the  scope  of  the  rule's  statutory 
authority.  See  Proposing  Release,  52  FR  19987  n.19. 

9  17  CFR  240.3b-3. 

10  The  NASD  urged  the  Commission  to  regulate 
only  those  covering  purchases  made  out  of  the 
public  offering  to  avoid  affecting  the  operation  of 
the  market  for  the  securities  already  outstanding. 
The  Commission  agrees  that  covering  short  sales  in 
the  open  market  exposes  the  short  seller  to  the  risk 
that  securities  to  cover  the  short  sale  will  not  be 
readily  available  in  the  amount  required,  or  will  be 
priced  higher  than  the  public  offering  price,  and  that 
such  purchases  should  not  be  restricted  by  the  Rule. 

> 1  See  17  CFR  240.10b-6(c)(5). 
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commentators.12  The  majority  of  the 
commentators  supported  the  adoption  of 
the  Rule.13  Commentators  favoring 
adoption  stated  that  short  selling  in 
anticipation  of  a  public  offering  can  and 
does  have  the  effect  of  driving  down  the 
price  of  the  securities  to  be  distributed. 
These  commentators  also  indicated  that, 
unlike  the  traditional  short  sale,  persons 
selling  short  in  anticipation  of  a  public 
offering  are  not  subject  to  the  usual 
market  risk  accompanying  the  covering 
transaction,  but  are  assured  of  covering 
with  offered  securities  purchased  in  the 
public  offering  at  a  fixed,  and  generally 
lower,  price.  Only  three  commentators 
opposed  adoption  of  the  Rule,  stating 
that  manipulative  short  selling  practices 
already  are  proscribed  by  existing  laws, 
and  that  the  Rule  would  have  an 
adverse  impact  on  normal  market 
operations  and  result  in  unnecessary 
compliance  burdens. 

Nine  commentators  responded  to  the 
Commission’s  request  for  comment 
regarding  the  extent  of  pre-offering  short 
selling  activity  and  the  impact  of  such 
sales  on  the  costs  to  issuers  of 
completing  an  offering.  Seven  of  these 
commentators  described  first-hand 
experiences  with  the  adverse  effects  of 
short  selling  activity,  which  caused  them 
to  cancel  proposed  offerings,  or  to 
complete  offerings  even  though  they 
were  deprived  of  proceeds  that  would 
have  been  realized  had  the  market  not 
been  subject  to  such  activity.  They 
noted  that  the  market  price  of  the 
security  to  be  offered  had  declined 
significantly  just  prior  to  the  public 
offering,  allegedly  as  a  result  of  short 
selling,  and  caused  them  to  forfeit 
substantial  proceeds  that  they  otherwise 
would  have  received. 

The  NASD  submitted  information 
relating  to  investigations  of  three 
separate  public  offerings,  and  stated 
that,  based  on  these  investigations  and 
others  involving  similar  circumstances, 
it  believed  that  the  practice  of  short 
selling  before  a  public  offering  with  the 
intention  of  covering  with  shares 
purchased  in  the  public  offering  is  not 
uncommon.  The  investigations  revealed 
substantial  short  selling  activity  by 
certain  firms  after  the  filing  of  the 
registration  statement  and  a  decline  in 
the  price  of  the  stock  prior  to  the 
effective  date  of  the  registration 


13  The  letters  of  comment,  as  well  as  a  summary 
of  the  comment  letters  prepared  by  the  staff,  are 
available  for  public  inspection  and  copying  at  the 
Commission’s  Public  Reference  Room.  See  File  No. 
S7-18-87. 

13  The  six  commentators  who  discussed  the 
alternative  proposed  formulations,  including  the 
NASD,  endorsed  Alternative  B. 


statement14  In  each  investigation,  the 
short  sellers  covered  their  short 
positions  immediately  after  the  offering 
at  a  profit  with  shares  purchased  from 
entities  that  had  obtained  them  in  the 
public  offering.  The  NASD  stated  that 
the  timing  and  prices  involved  in  these 
transactions  may  indicate 
prearrangement. 1 5 

The  NASD  also  pointed  to  problems  it 
faces  in  pursuing  enforcement  actions  in 
such  cases.  The  NASD  does  not  have 
jurisdiction  over  certain  non-broker- 
dealer  entities  from  whom  its  members 
may  routinely  acquire  offered  securities 
to  cover  short  positions  established 
prior  to  an  offering.  Thus,  the  NASD 
may  have  difficulty  obtaining 
information  from  those  entities 
necessary  to  develop  cases  against  such 
members.  In  addition,  the  NASD 
indicated  that,  since  this  abuse  has  not 
been  specifically  prohibited  by  a 
Commission  rule,  it  must  bring  such 
cases  under  general  anti-manipulation 
provisions  of  the  federal  securities  laws 


14  The  Commission  had  requested  that 
commentators  provide  statistical  analysis 
demonstrating  the  extent  to  which  short  selling  prior 
to  public  offerings  results  in  a  decrease  in  the 
market  price  of  the  security  to  be  offered.  In 
response,  the  NASD  conducted  a  study  (“NASD 
Study")  that  analyzed  the  price  movements  of  194 
NASDAQ  issues  ( i.e..  securities  quoted  in  the 
National  Association  of  Securities  Dealers 
Automated  Quotation  system)  and  156  exchange- 
listed  issues  immediately  prior  to  and  subsequent  to 
non-initial  public  offerings  of  common  stock 
conducted  from  May  1, 1986  to  May  31, 1987  and 
priced  at  $5  or  more. 

The  NASD  Study  also  examined  equity  audit  trail 
data  for  NASDAQ/NMS  securities  [i.e..  NASDAQ 
securities  designated  as  national  market  system 
securities  under  Rule  HAa2-l  under  the  Exchange 
Act,  17  CFK  240.11  Aa2-1).  and  National  Securities 
Clearing  Corporation  (NSCC)  clearing  short  position 
data  for  many  of  the  194  NASDAQ  securities 
included  in  the  price  performance  analysis. 

The  NASD  Study  concluded  that  its  findings 
provide  evidence  of  unusual  short  selling,  as  well  as 
the  possible  effect  of  Rule  10b-6  under  the 
Exchange  Act,  17  CFR  240.10b-6,  on  the  market 
price  of  securities  subject  to  non-initial  public 
offerings.  Rule  10b-6  precludes  persons 
participating  in  a  distribution  from  bidding  for  or 
purchasing  the  security  to  be  distributed,  absent  an 
exception  to  or  exemption  from  the  rule.  The  NASD 
further  concluded  that  the  price  data  reviewed  are 
consistent  with  the  widely  held  view  that  a  pattern 
exists  of  short  selling  prior  to  a  non-initial  public 
offering,  with  covering  transactions  made  from 
offered  securities. 

The  NASD  Study,  along  with  two  other  studies  it 
references,  Barclay  and  Litzenberger, 
“Announcement  Effects  of  New  Equity  Issues  and 
the  Use  of  Intraday  Price  Data,”  and  Barclay. 
"Common  Stock  Returns  Preceding  Seasoned  New 
Equity  Offerings  on  the  New  York  Stock  Exchange,” 
are  attached  as  exhibits  to  the  NASD's  comment 
letter  dated  November  2, 1967,  included  in  File  No. 
S7-18-87. 

14  Any  p rearrangement  between  short  sellers  and 
those  purchasing  from  underwritten  or  broker- 
dealers  participating  in  the  offering  would  be  an 
"indirect"  covering  transaction  with  offered 
securities  and  would  violate  the  Rule.  See  Section 
Il.D.  infra. 


which  entail  the  difficult  step  of  proving 
specific  intent  to  depress  the  market 
price  of  the  issuer’s  stock. 

B.  Decision  to  Adopt  Rule  10b-21(T) 

In  light  of  the  comments  discussed 
above,  the  Commission  believes  there  is 
sufficient  reason  to  adopt  the  Rule  on  a 
temporary  basis,18  and  has  determined 
to  adopt  Alternative  B  with  slight 
modifications.  The  Rule  will  help  deter  a 
practice  that  the  Commission  views  as 
manipulative  and  destructive  of  issuers’ 
capital  raising  activities.17  The 
Commission  believes  that  the  Rule  will 
serve  an  important  purpose  by  avoiding 
the  difficult  proof  problems  involved  in 
demonstrating  manipulative  purpose.18 


14  The  Commission  is  adopting  the  Rule  on  a 
temporary  basis  to  give  it  the  opportunity  to 
analyze,  at  a  later  date,  whether  the  Rule  is 
achieving  its  intended  purpose.  In  this  regard,  the 
Commission's  staff  will  request  the  NASD  and  the 
exchanges  to  furnish  statistical  information  for  non¬ 
initial  public  offerings  conducted  after  adoption  of 
the  Ruie  for  an  eighteen-month  period.  The  staff  will 
then  review  this  data  and  report  to  the  Commission, 
within  twenty-four  months  of  adoption,  whether  the 
pricing  impact  the  NASD  believes  is  indicative  of 
short  selling  persists  and  whether  any  new  pricing 
impacts  are  observed.  At  that  time,  the  Commission 
may  revisit  Rule  10b-21(T),  including  whether  the 
Rule  should  continue  to  apply  to  exchange-traded 
securities. 

11  In  1972,  the  Commission  published  a  staff 
opinion  that  addressed  short  selling  activities  prior 
to  a  public  offering.  Securities  Exchange  Act 
Release  No.  9824  (October  18, 1972).  The  release 
observed  that  such  short  selling  may  be  “disruptive 
of  fair  and  orderly  markets  in  the  securities”  and, 
where  the  short  sales  are  intended  to  depress  the 
market  price  of  the  security  so  that  the  short 
position  can  be  covered  at  a  lower  price,  the 
activity  would  violate  the  anti-manipulation 
provisions  of  the  Exchange  Act. 

Short  selling  schemes  of  the  type  addressed  by 
Rule  10b-21(T)  have  been  the  subject  of 
enforcement  actions  by  the  Commission  as 
violations  of  the  anti-manipulation  provisions  of  the 
Securities  Act  and  the  Exchange  Act,  E.g.,  f.A.B. 
Securities  Co..  Inc..  Securities  Exchange  Act 
Release  No.  15948  (June  25, 1979);  A.P.  Montgomery 
S  Co.,  Inc.,  Securities  Exchange  Act  Release  No. 
10909  (July  9, 1974). 

The  Commission  has  also  cautioned  that  "any 
person  intending  to  purchase  securities  in  any 
registered  secondary  offering  should  be  on  notice 
that  his  selling  short  the  same  securities  prior  to  the 
offering  may  be  subject  to  the  registration 
requirements  of  Section  5  of  the  Securities  Act  (15 
U.S.C.  77e],  as  well  as  other  applicable  statutes  and 
rules.”  Securities  Exchange  Act  Release  No.  10636 
(February  11, 1974).  Accord,  Secunties  Exchange 
Act  Release  Nos.  11328  n.l  (April  2, 1975)  and  9824 
(October  16, 1972). 

14  The  Commission  has  on  other  occasions 
recognized  the  need  to  protect  the  market  for 
offered  securities  from  the  manipulative  influences 
of  certain  market  participants  by  adopting  such 
rules  as  Rules  10b-8  and  10b-7  under  the  Exchange 
Act,  17  CFR  240.10b-8  and  240.10b-7.  These  rules 
limit  bids  and  purchases,  including  stabilizing 
transactions,  by  persons  participating  in  a 
distribution  of  securities  to  prevent  their  artificially 
conditioning  the  market  to  facilitate  the  distribution. 

A  few  commentators,  including  the  NASD  in  its 
comment  letter  dated  November  2, 1987,  suggested 

Continued 
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Short  selling  involves  sales  of  stock 
that  the  seller  does  not  own.  These  sales 
are  made  with  the  expectation  that  the 
market  price  of  the  stock  will  be  lower 
at  the  time  of  the  covering  transactions. 
This  selling  entails  the  risk  that  the 
security’s  price  might  increase  or  the 
security’s  supply  might  be  limited.  The 
Commission  believes  that  legitimate 
short  selling  activity  contributes  to  the 
efficient  pricing  of  securities.  The 
activity  prohibited  by  the  Rule  differs, 
however,  from  short  selling  as  usually 
practiced  because  a  short  seller  who 
covers  from  an  offering  has  access  to  a 
pool  of  securities  obtainable  from 
identifiable  sources  at  prices  based 
upon  market  values  that  can  be 
adversely  affected  by  the  short  seller’s 
activity.  No  such  pool  of  securities  or 
pricing  relationships  are,  however, 
available  for  short  selling  activity  as 
usually  practiced.  The  market  risk  facing 
short  sellers  who  cover  their  positions 
from  the  offering  can  therefore  be  less 
than  the  market  risk  that  generally  faces 
short  sellers.  This  lower  degree  of  risk 
can,  in  turn,  provide  the  incentive  for 
manipulative  short  selling.  Because  it 
results  in  a  level  of  short  selling  activity 
greater  than  that  which  would  otherwise 
occur  in  the  secondary  market  for  the 
issuer’s  shares,  that  manipulative  short 
selling  can  cause  an  artificial  price 
decline  around  the  time  of  the  offering. 

The  Rule  will  not  adversely  affect 
legitimate  market  activity.  It  does  not 
proscribe  short  selling,  nor  does  it 
prevent  covering  transactions  made  in 
the  open  market.  Moreover,  the  Rule 
does  not  prevent  using  securities 
acquired  in  a  public  offering  to  cover 
short  sales  effected  prior  to  the  time  that 
the  registration  statement  was  filed,  or 
short  sales  effected  after  the  time  that 
sales  may  be  made  in  the  offering.19  The 
Rule  is  narrowly  drawn  to  impede  the 
particularly  abusive  conduct  of  short 
selling  in  anticipation  of  a  public 
offering  and  covering  with  offered 
securities.  As  a  result,  all  short  sellers 
will  be  exposed  to  the  risks  inherent  in 

that  Rule  10b- 6,  which  requires  distribution 
participants  to  cease  market  making  in  the  security 
to  be  distributed  two  or  nine  business  days  prior  to 
the  offering's  commencement,  may  also  play  a  role 
in  a  decline  of  the  security's  price  immediately 
preceding  the  offering.  The  NASD,  in  its  comment 
letter  dated  ]une  2, 1068,  stated  that  its  investigation 
of  a  corporation  that  experienced  a  lower  stock 
price  prior  to  an  offering  demonstrated  that  such 
decline  is  not  necessarily  due  to  the  withdrawal  of 
market  makers  for  Rule  10b-6  purposes,  but  may  be 
due  to  short  selling.  The  Commission  believes  that 
adoption  of  Rule  10b-21(T)  will  prevent  price 
declines  due  to  abusive  short  selling  activity  related 
to  the  ability  to  cover  from  the  offering,  independent 
of  price  effects,  if  any,  that  may  result  as  a 
consequence  of  Rule  10b-6. 

19  See  Section  Il.C.  infra  for  a  discussion  of  the 
time  period  covered  by  the  Rule. 


short  selling,  namely,  that  the  necessary 
securities  may  not  be  readily  available, 
or  that  if  available,  they  may  be  priced 
higher  than  the  public  offering  price. 

C.  Time  Period  Covered  by  the  Rule 

As  proposed,  the  Rule  would  have 
applied  to  short  sales  effected  during  the 
period  “between  the  filing  date  of  the 
registration  statement  or  Form  1-A  and 
the  date  that  sales  may  be  made 
pursuant  to  the  registration  statement  or 
Form  1-A.”  The  Commission  believes 
that  this  period  is  overly  broad  in  that  it 
captures  short  sales  made  (1)  on  the 
date  of  filing,  but  prior  to  the  time  of 
filing,  and  (2)  on  the  date  of 
effectiveness,  but  after  the  time  of 
effectiveness.  Short  sales  made  at  those 
times,  however,  do  not  implicate  the 
abuses  to  which  the  Rule  is  addressed. 
Accordingly,  the  period  specified  in  the 
Rule  has  been  refined  to  begin  at  the 
time  that  the  registration  statement  or 
Form  1-A  is  filed  with  the  Commission 
and  end  at  the  time  that  sales  may  be 
made  pursuant  to  the  registration 
statement  or  Form  1-A.20 

D.  Indirect  Covering  Purchases 

The  Rule  as  proposed  would  have 
prohibited  a  short  seller  from  "directly 
or  indirectly"  covering  short  sales  with 
securities  purchased  in  the  public 
offering,  if  the  short  sales  took  place 
between  the  filing  date  of  the 
registration  statement  or  Form  1-A  and 
the  time  that  sales  may  be  made. 

Several  commentators  objected  to  the 
term  "indirectly,”  particularly  as  it 
would  apply  in  the  context  of  market 
making  activities,  and  suggested  that  the 
Commission  include  an  exemption  for 
market  makers  from  the  Rule’s 
restrictions.21 

90  In  most  registered  offerings,  the  time  that  sales 
may  be  made  occurs  on  the  date  of  effectiveness  of 
the  pricing  amendment  to  the  registration  statement. 
However,  for  offerings  conducted  pursuant  to  Rule 
430A  under  the  Securities  Act,  17  CFR  230.430A,  the 
time  that  sales  may  first  be  made  is  on  the  date  of 
pricing,  which  may  be  later  than  the  effective  date. 

Where  a  short  position  is  held  immediately  prior 
to  the  time  of  filing,  and  one  or  more  subsequent 
short  sales  and  covering  transactions  occur,  it  will 
not  always  be  evident  whether  the  short  sales 
associated  with  a  current  short  position  were 
effected  before  the  time  of  filing  or  subsequently. 
Under  these  circumstances,  it  is  intended  that 
holders  of  short  positions  prior  to  the  time  of  filing 
may  cover,  with  offered  shares  purchased  from  a 
broker  or  dealer  participating  in  an  offering,  the 
lesser  of  the  short  position  that  existed  immediately 
prior  to  the  filing  time  or  the  smallest  short  position 
held  subsequent  to  that  time.  Cf.  Letter  regarding 
Bernard  H.  Raouls,  Jr.,  [1985-1988  Transfer  Binder] 
Fed.Sec.L.Rep.  (CCH)  1  78,144,  at  76,837  (June  7, 
1985). 

91  Previous  versions  of  the  Rule  included  an 
exemption  for  bona  fide  market  makers,  exchange 
specialists,  odd-lot  dealers,  and  bona  fide 
arbitrageurs.  See  note  6  supra. 


Specifically,  one  commentator  stated 
that  the  word  “indirectly”  was 
undefined  and  ambiguous,  leaving  open 
to  question  exactly  what  types  of 
transactions  were  prohibited  by  the 
Rule.  Several  commentators  suggested 
that  the  term  “indirectly”  could  be  read 
to  require  a  market  maker  who  had 
established  a  short  position  in  the 
normal  course  of  business  to  ascertain 
whether  the  shares  purchased  in  the 
market  following  an  offering  had  been 
issued  in  that  offering.  This  was 
described  as  an  insurmountable 
compliance  burden  that  might  severely 
restrict  the  legitimate  activities  of 
market  makers  during  the  period  from 
the  filing  date  of  the  registration 
statement  and  its  effectiveness. 
Commentators  remarked  that,  because 
no  market  maker  would  want  to  assume 
such  a  burden,  trading  would  be 
disrupted,  thereby  adversely  affecting 
the  liquidity  of  the  market  and  the 
stability  of  security  prices.  Such  result,  it 
was  argued,  would  not  be  in  the  public 
interest. 

The  NASD,  in  its  letter  dated  June  8, 
1988,  however,  urged  the  Commission 
not  to  remove  market  makers  from  the 
Rule's  coverage,  although  it 
acknowledged  that  prior  proposals  of 
the  Rule  did  provide  for  an  exemption 
for  bona  fide  market  makers.  According 
to  the  NASD,  the  term  “indirectly"  was 
intended  to  cover  the  situation  where  a 
short  seller  interjects  an  intermediary 
for  the  purpose  of  covering  a  short  sale 
with  securities  purchased  in  a  public 
offering.  In  the  NASD’s  opinion,  normal 
market  making  purchases  would  not 
constitute  the  type  of  conduct  meant  to 
be  covered  by  the  term  “indirectly.” 
Consequently,  it  believed  that  no  special 
compliance  procedure  to  determine  the 
source  of  the  securities  purchased  would 
be  required.  Any  exemption  for  market 
makers,  stated  the  NASD,  would  shield 
market  makers  engaged  in  manipulative 
short  selling  and  would  hinder 
successful  enforcement  of  the  Rule. 

The  Commission  agrees  with  the 
NASD  that  a  market  maker  exemption 
may  allow  certain  persons  who  engage 
in  manipulative  pre-offering  short  selling 
to  continue  that  activity  free  of  the 
Rule’s  restrictions.  Nonetheless,  the 
Commission  recognizes  the  adverse 
effects  that  the  reading  of  the  proposed 
Rule  suggested  by  some  commentators 
might  have  on  market  makers  and 
securities  markets,  and  has  modified  the 
Rule  to  address  those  concerns.  The 
“indirectly"  language  of  the  proposed 
Rule  was  intended  to  address 
circumstances  where  a  person  covers 
his  short  sale  by  an  arrangement  or 
understanding  to  obtain  offered 
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securities  from  another  person  who 
acquires  the  securities  in  the  primary 
offering.  However,  that  language  could 
have  been  interpreted  broadly  to  bring 
within  the  Rule  transactions  in  which  a 
person  acquired  in  the  marketplace 
offered  securities  from  persons  who  had 
purchased  in  the  offering,  but  where 
there  was  no  arrangement  or 
understanding  as  described  above.  In 
order  to  avoid  this  ambiguity  and 
possible  uncertainty  on  the  part  of 
market  participants,  the  phrase  “directly 
or  indirectly"  has  been  deleted  from  the 
Rule. 

The  Rule  as  adopted  prohibits 
purchases  of  offered  securities  to  cover 
short  sales  made  during  the  specified 
period,  as  originally  intended.  The  Rule 
proscribes  such  covering  purchases 
effected  directly  from  an  underwriter, 
broker,  or  dealer  participating  in  the 
offering.  Moreover,  such  covering 
purchases  effected  by  prearrangement 
or  other  understanding  through  other 
purchasers  in  the  primary  offering  are 
proscribed  through  the  operation  of 
section  20(b)  of  the  Exchange  Act,22 
which  prohibits  a  person  from  doing 
indirectly  any  act  that  he  is  prohibited 
from  doing  directly  by  the  Exchange  Act 
or  any  rule  thereunder.  Thus,  the 
“prearrangement”  of  the  sort  that  the 
NASD  believes  may  have  been  present 
in  the  cases  it  investigated  23  would  be 
prohibited  by  Rule  10b-21(T)  through  the 
operation  of  section  20(b).24 

E.  Other  Issues 

The  Commission  requested 
commentators  to  address  various  other 
issues  related  to  the  Rule  including  the 
specified  time  period  of  the  Rule,  and 
application  of  the  Rule  to  exchange- 
traded  securities  and  to  shelf  offerings 


22 15  U.S.C.  78t(b).  Section  20(b)  provides: 

It  shall  be  unlawful  for  any  person,  directly  or 
indirectly,  to  do  any  act  or  thing  which  it  would  be 
unlawful  for  such  person  to  do  under  the  provisions 
of  this  title  or  any  rule  or  regulation  thereunder 
through  or  by  means  of  any  other  person. 

Although  Section  20  is  entitled  “Liabilities  of 
Controlling  Persons."  paragraph  (b)  is  not  limited  to 
situations  involving  persons  in  control  relationships. 

23 See  note  15  supra. 

24  Trading  volume  in  a  security  subject  to  an 
offering  may  be  greater  than  usual  on  the  offering's 
effective  date,  indicating  that  a  significant  number 
of  shares  sold  in  the  public  offering  have  entered 
the  secondary  market.  Customers  of  the  distribution 
participants  may  have  purchased  in  the  offering  and 
have  decided  to  sell  shortly  thereafter.  Moreover, 
certain  distribution  participants  may  resume  market 
making  as  soon  as  the  distribution  is  completed. 
However,  a  person  with  a  short  position  is  not 
required  by  the  Rule  to  inquire  whether  any 
covering  purchases  he  makes  in  the  secondary 
market  [e.g.,  from  a  market  maker  who  had 
participated  in  the  distribution)  include  shares  that 
had  been  acquired  in  the  offering. 


conducted  pursuant  to  Rule  415  under 
the  Securities  Act.25 

Two  commentators  expressed  concern 
about  the  time  period  specified  in  the 
Proposing  Release,  i.e.,  from  the  filing 
date  of  a  registration  statement  or  Form 
1-A  until  the  time  that  sales  may  be 
made.  They  noted  that  a  significant 
period  of  time  could  occur  between 
those  two  events  and  suggested  the 
period  begin  on  the  later  of  a  specified 
number  of  days  prior  to  the  date  sales 
may  be  made  or  the  date  of  filing  of  the 
registration  statement  or  Form  1-A.  The 
Commission  recognizes  that,  where,  for 
example,  extended  review  of  a 
registration  statement  is  involved,  a 
substantial  period  of  time  could  elapse 
before  the  public  offering  commences. 
Nevertheless,  use  of  a  lesser  time  period 
would  create  compliance  problems 
because  short  sellers  would  not 
necessarily  be  aware  of  the  effective 
date  planned  for  an  offering. 
Accordingly,  the  Commission  is 
adopting  the  Rule  with  the  time  period 
essentially  as  proposed.2® 

There  was  little  comment  on  the 
propriety  of  applying  the  Rule  to 
exchange-traded  securities.  Two 
commentators  noted  that  the  “tick  test" 
of  Rule  10a-l  27  may  not  be  a  proper 
deterrent  to  short  selling  prior  to  an 
offering  of  exchange-listed  securities 
and  that  the  Rule  should  apply  to  such 
securities.  One  commentator  pointed  out 
that,  in  light  of  the  differences  between 
the  over-the-counter  and  exchange 
markets,  the  Rule  should  apply  to  over- 
the-counter  securities  only.  The  NASD 
specifically  declined  to  comment  on  the 
issue.  The  Commission  believes  that  the 
potential  for  manipulative  short  selling 
based  on  the  ability  to  cover  in  the 
offering  exists  both  on  an  exchange  and 
in  the  over-the-counter  market. 
Accordingly,  the  Rule  as  adopted 
applies  to  both  over-the-counter  and 
exchange-listed  securities.28 

Several  commentators  stated  that  the 
Rule  should  not  apply  to  shelf  offerings 
conducted  pursuant  to  Rule  415  under 
the  Securities  Act.  The  Commission 
agrees  that  such  offerings  are  not 
normally  conducive  to  the  abuse  at 
which  the  Rule  is  directed.  Accordingly, 
the  Commission  has  decided  to  except 
Rule  415  offerings  from  the  coverage  of 
the  Rule.  The  Commission  has  also 
determined  to  limit  the  applicability  of 
the  Rule  to  firm  commitment  offerings, 
as  these  offerings  present  a  greater 


23 17  CFR  230.415. 

23  See  Section  Il.O.  supra. 

27  17  CFR  240.10a-l. 

28  See  note  16  supra. 


potential  for  manipulative  short 
selling.29 

III.  Final  Regulatory  Flexibility  Analysis 

This  Final  Regulatory  Flexibility 
Analysis,  which  relates  to  Rule  10b- 
21(T),  has  been  prepared  in  accordance 
with  5  U.S.C.  604.  The  corresponding 
Initial  Regulatory  Flexibility  Analysis 
("IRFA")  is  contained  in  the  Proposing 
Release.30  No  comments  on  the  IRFA 
were  received. 

A.  The  Need  for  and  Objectives  of  the 
Rule 

Rule  10b-21(T)  prohibits  a  person  who 
effects  short  sales  of  an  equity  security 
during  the  period  beginning  at  the  time 
that  a  registration  statement  or  Form  1- 
A  relating  to  the  same  class  of  equity 
securities  is  filed  and  ending  at  the  time 
that  sales  may  be  made  pursuant  to  such 
registration  statement  or  Form  1-A,  from 
covering  such  short  sales  with  securities 
purchased  from  an  underwriter  or 
broker  or  dealer  participating  in  the 
public  offering  of  such  equity  securities. 
The  Rule  excludes  offerings  conducted 
pursuant  to  Rule  415  under  the 
Securities  Act  and  offerings  conducted 
otherwise  than  on  a  firm  commitment 
basis.  The  Rule  is  designed  to  prevent 
manipulative  short  selling  by  market 
participants  in  anticipation  of 
underwritten  public  offerings. 

Manipulative  opportunities  exist  in 
such  offerings  because  outstanding 
securities  can  be  sold  short  prior  to  the 
commencement  of  a  public  offering  of 
such  securities  with  the  motive  that  such 
selling  activity  will  lower  the  price  of 
the  offered  security  and  enable  the  short 
seller  to  cover  at  a  depressed  price.  The 
ability  to  purchase  shares  in  the  public 
offering  substantially  reduces  the  risks 
entailed  in  such  short  selling.  Because 
the  shares  in  a  public  offering  are 
generally  priced  at  or  slightly  below  the 
price  of  securities  of  the  same  class  and 
series  in  the  existing  trading  market  as 
of  a  given  date  shortly  before  the  public 
offering  commences,  the  issuer  and 
underwriting  group  may  be  forced  to 
offer  the  security  at  a  lower  price  if  the 
market  price  decreases  during  the 
registration  process,  especially  in  the 
period  immediately  before  the  offering 
price  is  fixed.  As  a  result,  the  issuer  may 


28  One  commentator  suggested  adding  to  the  Rule 
a  prohibition  on  covering  purchases  made  from  an 
issuer  to  prevent  manipulative  short  selling  in 
connection  with  rights  offerings.  The  Commission  is 
not  aware  of  this  type  of  abuse  occurring  in  rights 
offerings  and  is  therefore  not  adopting  the  suggested 
change.  The  Commission  will,  however,  continue  to 
review  whether  the  Rule  should  be  extended  to 
rights  offerings,  shelf  offerings,  and  best  efforts 
offerings. 

30  52  FR  19888. 
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realize  lower  than  expected  proceeds 
while  the  short  sellers  may  cover  their 
short  sales  with  lower  priced  securities 
purchased  in  the  public  offering. 

The  Rule  addresses  the  concerns 
created  by  the  type  of  short  selling 
activity  described  above  without 
affecting  open  market  activities.  It  is 
designed  to  deter  a  practice  that  does 
not  involve  legitimate  short  selling 
activity.  The  Rule  only  prohibits 
covering  short  sales  with  offered 
securities  purchased  from  an 
underwriter  or  broker  or  dealer 
participating  in  a  public  offering  of  such 
securities.  Short  sellers  will  still  be  able 
to  cover  their  short  sales  with  purchases 
outside  the  public  offering.  Such 
purchases  would  expose  short  sellers  to 
the  risks  inherent  in  short  selling, 
namely,  that  the  necessary  securities 
may  not  be  available  in  the  amount 
required,  or  that  if  available,  the 
securities  may  be  priced  higher  than  the 
public  offering  price. 

B.  Issues  Raised  by  Public  Comment 

No  comments  were  received  on  the 
IRFA.  Several  commentators  remarked, 
however,  that  the  Rule  would  impose 
difficult  compliance  burdens  on  market 
makers  as  it  applied  to  their  purchases 
to  cover  short  positions  established  in 
the  course  of  normal  market  making 
activities.  The  Commission  does  not 
intend  that  market  makers  establish 
specific  procedures  to  ensure  that  shares 
purchased  in  normal  market  making 
transactions  did  not  originate  from  a 
public  offering.  The  Rule  is  designed  to 
address  those  situations  in  which  a 
person  covers  his  short  sale  by  an 
arrangement  or  understanding  to  obtain 
offered  securities  from  another  person 
who  acquired  the  securities  in  the 
primary  offering. 

C.  Significant  Alternatives 

The  Regulatory  Flexibility  Act  directs 
the  Commission  to  consider  significant 
alternatives  to  the  Rule  consistent  with 
the  stated  objectives  of  the  applicable 
statutes  and  designed  to  minimize  any 
significant  economic  impact  of  the  Rule 
on  small  entities.  The  Rule  has  the 
potential  to  affect  small  businesses  that 
engage  in  short  sales  prior  to  a 
distribution,  small  businesses  with  an 
existing  market  for  their  stock  that 
anticipate  a  public  offering  of  stock,  and 
small  broker-dealers  that  participate  in 
the  offering  of  securities. 

The  Rule  prohibits  the  covering  of  a 
short  sale  from  a  broker  or  dealer 
participating  in  a  public  offering  of  the 
security  sold  short.  The  Commission  has 
previously  proposed  three  different 
versions  of  the  Rule,  none  of  which  were 
adopted.  In  the  Commission’s  opinion. 


the  Rule  adopted  today  is  the  least 
intrusive  to  deal  with  the  practice  of 
manipulative  short  selling  prior  to  a 
public  offering.  Indeed,  small  issuers 
with  an  existing  market  for  the  stock 
may  benefit  from  the  Rule  since  it 
should  remove  an  incentive  to  engage  in 
short  selling  of  the  issuer’s  stock  before 
a  public  offering.  The  Commission 
continues  to  believe  that  any  adverse 
economic  impact  on  small  entities  will 
be  outweighed  by  the  primary  objective 
of  the  Rule,  which  is  to  prevent 
manipulative  short  selling  of  an  issuer’s 
securities  by  market  participants  in 
anticipation  of  an  underwritten  public 
offering. 

IV.  Cost-Benefit  Analysis 

The  Commission  indicated  in  the 
Proposing  Release  that  the  cost 
associated  with  the  Rule  would  be  a 
reduction  in  the  ability  of  market 
participants  to  sell  short  in  advance  of 
offerings  that  they  believed  to  be 
overpriced,  resulting  in  an  increased 
incidence  of  such  offerings.  The  NASD 
questioned  the  assumption  underlying 
this  statement,  namely,  that  there  is  a 
correct  price  for  securities  distributed  in 
a  public  offering,  and  stated  that  the 
criteria  to  be  used  in  determining  when 
an  offering  is  overpriced  are  not  well 
defined.  The  NASD  pointed  out  that  the 
Rule  is  intended  to  ensure  that  a  short 
seller  will  not  use  the  distribution 
process  to  eliminate  the  market  risk 
associated  with  short  sale  transactions. 
Another  commentator  pointed  out  that 
the  Rule  does  not  prohibit  short  selling, 
but  merely  restricts  covering 
transactions  in  the  context  of  a 
registered  offering  and  for  a  limited  and 
well-defined  period.  A  third 
commentator  acknowledged  that  short 
selling  could  benefit  the  public  by 
allowing  a  security  to  be  purchased  at  a 
more  attractive  price,  but  also  was  of 
the  opinion  that  to  allow  the  short  seller 
to  cover  through  the  public  offering 
represented  an  unfair  advantage  and 
could  result  in  manipulative  conduct. 

Although  the  Commission  recognizes 
that  the  Rule  will  diminish  a  short 
seller’s  ability  to  effect  a  covering 
transaction  by  restricting  the  source  of 
securities  from  which  he  may  cover,  it 
believes  the  Rule  will  not  prevent  the 
beneficial  effects  of  short  selling  from 
reaching  the  market.  If  legitimate  market 
forces  would  have  driven  down  the 
price  of  a  security  before  a  public 
offering  in  the  past,  those  same  forces 
are  free  to  operate  in  the  same  manner 
today. 

The  Commission  believes  that  the  cost 
of  restricting  a  short  seller’s  ability  to 
cover  is  balanced  by  the  benefits 
derived  from  preventing  manipulative 


short  selling  activity  before  a  public 
offering.  Several  commentators 
described  instances  of  such  selling 
resulting  in  the  withdrawal  of  proposed 
public  offerings  or  in  lower  proceeds 
than  anticipated.  In  the  case  of  a 
withdrawn  public  offering,  an  issuer 
faces  out-of-pocket  expenses  that  have 
been  incurred  by  the  time  the  offering  is 
filed.  When  an  issuer  completes  a  public 
offering  despite  lower  proceeds,  it  may 
have  been  forced  to  do  so  because  of  an 
urgent  need  for  the  funds  or  the  higher 
oost  of  alternative  financing.  The  Rule 
adopted  today  will  allow  an  issuer  to 
proceed  with  a  proposed  offering 
without  facing  the  situations  described 
above.  The  Commission  believes  that 
the  resulting  benefit  to  issuers 
outweighs  the  limited  cost  imposed  on 
short  sellers. 

V.  Effects  on  Competition 

Section  23(a)(2)  of  the  Exchange 
Act  31  requires  the  Commission,  in 
adopting  rules  under  the  Exchange  Act, 
to  consider  the  anti-competitive  effects 
of  such  rules,  if  any,  and  to  balance  any 
impact  against  the  regulatory  benefits 
gained  in  terms  of  furthering  the 
purposes  of  the  Exchange  Act.  The 
Commission  has  considered  Rule  10b- 
21(T)  in  light  of  the  standards  cited  in 
section  23(a)(2)  and  believes  for  the 
reasons  stated  in  this  release  that 
adoption  of  Rule  10b-21(T)  will  not 
impose  any  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  Exchange  Act. 

List  of  Subjects  in  17  CFR  Part  240 

Broker-dealers,  Reporting  and 
recordkeeping  requirements,  Securities, 
Issuers,  Fraud. 

Statutory  Authority  and  Text  of  Rule 

The  Commission  hereby  amends  Part 
240  of  Chapter  II  of  Title  17  of  the  Code 
of  Federal  Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1934 

1.  The  authority  citation  for  Part  240  is 
amended  by  adding  the  following 
citation. 

Authority:  Sec.  23. 48  Stat.  901,  as 
airended,  15  U.S.C.  78w,  *  *  *  $  240.10b- 
21(T)  is  also  issued  under  Secs.  2, 3, 9(a)(8), 
10(a),  10(b),  15(c),  23(a),  and  30(a),  15  U.S.C. 
78b,  78c,  78i(a)(8),  78j(a).  78j(b),  78o(c), 

78w(a),  and  78dd(a). 

2.  By  adding  §  240.10b-21(T)  to  read  as 
follows: 


»» 15  U.S.C.  78w(aM2). 
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§  240.10b-21(T).  Short  Selling  In 
connection  with  a  public  offering. 

(a)  It  shall  be  unlawful  for  any  person 
who  effects  one  or  more  short  sales  of 
equity  securities  of  the  same  class  as 
securities  offered  for  cash  pursuant  to  a 
registration  statement  filed  under  the 
Securities  Act  of  1933  (“Securities  Act") 
or  pursuant  to  a  notification  on  Form  1- 
A  under  the  Securities  Act  (“offered 
securities”)  to  cover  such  short  sale  or 
sales  with  offered  securities  purchased 
from  an  underwriter  or  broker  or  dealer 
participating  in  the  offering,  if  such  short 
sales  or  sale  took  place  during  the 
period  beginning  at  the  time  that  the 
registration  statement  or  Form  1-A  is 
filed  and  ending  at  the  time  that  sales 
may  be  made  pursuant  to  the 
registration  statement  or  Form  1-A. 

(b)  This  rule  shall  not  apply  to 
offerings  filed  under  Rule  415  under  the 
Securities  Act  (17  CFR  230.415)  or  to 
offerings  that  will  not  be  conducted  on  a 
firm  commitment  basis. 

(c)  This  rule  shall  not  prohibit  any 
transaction  or  transactions  if  the 
Commission,  upon  written  request  or 
upon  its  own  motion,  exempts  such 
transaction  or  transactions  either 
unconditionally  or  on  specified  terms 
and  conditions. 

By  the  Commission. 

Jonathan  G.  Katz, 

Secretary. 

Date:  August  25, 1988. 

(FR  Doc.  88-19809  Filed  8-30-88;  8:45  am] 
BILLING  CODE  8010-01-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parts  1  and  602 
[T.D.  8221] 

Income  Tax;  Applications  for 
Exemption  From  Self-Employment 
Taxes  for  Ministers,  Certain  Members 
of  Religious  Orders,  and  Christian 
Science  Practitioners 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations  and 
withdrawal  of  temporary  regulations. 

SUMMARY:  This  document  provides  final 
regulations  and  withdraws  temporary 
regulations  relating  to  applications  for 
exemption  from  self-employment  taxes 
filed  by  ministers,  members  of  a 
religious  order  who  are  not  under  a  vow 
of  poverty,  and  Christian  Science 
practitioners.  The  final  regulations 
reflect  changes  to  the  applicable  tax  law 
made  by  section  1704(a)  of  the  Tax 
Reform  Act  of  1986  and  provide 


guidance  on  the  manner  of  applying  for 
exemption  from  self-employment  taxes 
under  section  1402(e)  of  the  Internal 
Revenue  Code  of  1986. 

EFFECTIVE  date:  The  regulations 
contained  in  this  document  are  effective 
with  respect  to  applications  filed  after 
December  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  E.  Shaw  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  NW.,  Washington, 
DC  20224  (Attention:  CC:LR:T  (LR-154- 
86)).  Telephone  202-566-3297  (not  a  toll- 
free  call). 

SUPPLEMENTARY  INFORMATION: 
Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  regulation  have  been 
reviewed  and  approved  by  the  Office  of 
Management  and  Budget  in  accordance 
with  the  requirements  of  the  Paperwork 
Reduction  Act  (44  U.S.C.  3504(h))  under 
control  number  1545-0168.  The 
collections  of  information  contained  in 
this  final  rule  have  been  incorporated 
into  Form  4361  under  the  same  control 
number.  The  estimated  average  burden 
associated  with  Form  4361  is  31  minutes. 
The  collections  of  information  contained 
in  this  final  rule  will  not  increase  that 
burden. 

This  estimate  is  an  approximation  of 
the  average  time  expected  to  be 
necessary  for  the  collections  of 
information.  It  is  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents  may  require  greater  or  less 
time,  depending  on  their  particular 
circumstances. 

Comments  concerning  the  accuracy  of 
this  burden  estimate  and  suggestions  for 
reducing  this  burden  should  be  directed 
to  the  Internal  Revenue  Service,  Attn: 
IRS  Reports  Clearance  Officer  TR:FP, 
Washington,  DC  20224,  and  to  the  Office 
of  Management  and  Budget,  Paperwork 
Reduction  Project,  Washington,  DC 
20503. 

Background 

Section  1402(e)(1)  of  the  Internal 
Revenue  Code  of  1986  provides  that 
ministers,  members  of  a  religious  order 
who  are  not  under  a  vow  of  poverty,  or 
Christian  Science  practitioners  may  file 
an  application  for  exemption  from  self- 
employment  taxes.  That  section  requires 
any  individual  seeking  the  exemption  to 
file  an  application  together  with  a 
statement  that  he  or  she  is  either 
conscientiously  opposed  to,  or  because 
of  religious  principles  opposed  to,  the 
acceptance  (with  respect  to  services 
performed  as  a  minister,  member,  or 


practitioner)  of  any  public  insurance 
that  makes  payments  in  the  event  of 
death,  disability,  old  age  or  retirement, 
or  makes  payments  toward  the  cost  of, 
or  provides  services  for,  medical  care. 

Section  1704(a)  of  the  Tax  Reform  Act 
of  1986  (Pub.  L.  99-514. 100  Stat.  2085, 
2779)  amended  section  1402(e)(1)  of  the 
Code  to  require  an  individual  (other 
than  a  Christian  Science  practitioner) 
who  applies  for  exemption  from  self- 
employment  taxes  to  state  in  the 
application  that  the  individual  has 
informed  his  or  her  church  or  order  that 
he  or  she  is  opposed  to  receiving  such 
insurance.  In  addition,  section  1704(a)  of 
the  Act  added  a  new  paragraph  (2)  to 
section  1402(e)  of  the  Code  to  require 
verification  that  all  applicants  (including 
Christian  Science  practitioners)  are 
aware  of  the  grounds  for  which  an 
exemption  may  be  granted  and  that  they 
seek  the  exemption  on  such  grounds.  No 
application  for  exemption  wiil  be 
approved  without  this  verification.  The 
amendments  made  by  section  1704(a)  of 
the  Act  are  effective  with  respect  to 
applications  filed  after  December  31, 
1986. 

On  April  15, 1987,  the  Federal  Register 
published  temporary  regulations  (52  FR 
12161)  and  a  cross-referencing  notice  of 
proposed  rulemaking  (52  FR  12194) 
containing  proposed  amendments  to  the 
Income  Tax  Regulations  (26  CFR  Part  1) 
under  section  1402(e)  of  the  Code.  These 
amendments  were  proposed  to  conform 
the  regulations  to  section  1704(a)  of  the 
Act.  Several  comments  were  received. 
No  public  hearing  was  held  because 
none  w'as  requested.  After  consideration 
of  all  comments  regarding  the  proposed 
amendments,  those  proposed 
amendments  are  adopted  as  revised  by 
this  Treasury  decision  and  redesignated 
as  §  1.1402(e)-5A.  The  final  regulations 
also  revise  §  1.1402(e)-lA  to  include  a 
cross-reference  to  §  1.1402(e)-5A.  The 
temporary  regulations  are  withdrawn. 

Comments 

The  proposed  and  final  regulations 
provide  that  any  application  for 
exemption  under  section  1402(e)  filed 
after  December  31, 1986,  by  a  minister, 
member  of  a  religious  order  not  under  a 
vow  of  poverty,  or  Christian  Science 
practitioner  may  be  approved  by  the 
Service  only  after  verification  that  the 
individual  applying  for  the  exemption  is 
aware  of  the  grounds  on  which  the 
individual  may  receive  an  exemption 
pursuant  to  section  1402(e)  and  that  the 
individual  seeks  exemption  on  such 
grounds.  The  proposed  and  final 
regulations  set  forth  the  procedure  to  be 
followed  for  such  verification. 


Federal  Register  /  Vol.  53,  No.  169  /  Wednesday,  August  31,  1988  /  Rules  and  Regulations  33461 


One  commenter  stated  that 
verification  of  an  application  on  Form 
4361  should  be  conducted  by  the 
Department  of  Health  and  Human 
Services  and  not  the  Internal  Revenue 
Service.  The  Department  of  Health  and 
Human  Services  has  declined  to  verify 
such  applications. 

Another  commenter  requested 
clarification  as  to  the  status  of  an 
applicant  who  does  not  return  the 
signed  verification  statement  within  90 
days  of  the  date  on  which  the  statement 
is  mailed  to  the  applicant.  Paragraph 
(c)(2)  of  the  proposed  regulation 
provided  that  in  such  circumstances  the 
“application  for  exemption  will  not  be 
effective  until  the  date  that  the  signed 
copy  of  the  statement  is  received"  by 
the  Service.  The  commenter  requested 
clarification  as  to  whether  this  would 
result  in  the  application  being  treated  as 
not  timely  filed  under  section  1402(e)(3) 
or  in  the  exemption  not  being  effective 
until  such  later  date  under  section 
1402(e)(4).  The  final  regulations  remove 
the  words  “application  for”  to  clarify 
that  the  latter  interpretation  was 
intended.  Thus,  the  applicant  will  be 
liable  for  self-employment  taxes  with 
respect  to  services  performed  by  him  or 
her  as  a  minister,  member  of  a  religious 
order,  or  Christian  Science  practitioner 
prior  to  the  effective  date  of  the 
exemption. 

Special  Analyses 

The  Commissioner  of  Internal 
Revenue  has  determined  that  this  final 
rule  is  not  a  major  rule  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required. 

Although  a  notice  of  proposed 
rulemaking  soliciting  public  comment 
was  issued,  the  Internal  Revenue 
Service  concluded  when  the  notice  was 
issued  that  the  regulations  are 
interpretative  and  that  the  notice  and 
public  procedure  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly,  the 
final  regulations  do  not  constitute 
regulations  subject  to  the  Regulatory 
Flexibility  Act  (5  U.S.C.  chapter  6). 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Robert  E.  Shaw  of  the 
Legislation  and  Regulations  Division  of 
the  Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
these  regulations  both  on  matters  of 
substance  and  style. 


List  of  Subjects 

26  CFR  1.1401-1—1.1403-1 

Income  tax,  Self-employment  income. 

26  CFR  Part  602 

Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  and  Part 
602  are  amended  as  follows: 

Income  Tax  Regulations 

PART  1— [AMENDED] 

Paragraph  1.  The  authority  for  Part  1 
is  amended  by  adding  the  following 
citation. 

Authority:  26  U.S.C.  7805.  *  *  *  Section 
1.1402(e)-5A  also  issued  under  28  CFR 
1402(e)  U.S.C.  (1)  and  (2). 

Par.  2.  The  authority  for  Part  1  is 
amended  by  removing  the  following 
citation: 

Authority:  *  *  *  Section  1.1402(e)-5T  also 
issued  under  26  U.S.C.  1402(e)  (1)  and  (2). 

§  1.1402  [Amended] 

Par.  3.  Section  1.1402(e)-5T  is 
removed. 

Par.  4.  The  temporary  regulations 
(1 1.1402(e)-5T)  published  at  52  FR  12161 
are  adopted  as  final  regulations,  with 
the  following  changes: 

1.  The  section  number  is  changed  to 
1.1402(e)-5A. 

2.  Paragraph  (c)(2)  of  §  1.1402(e)-5A  is 
amended  by  removing  from  the  last 
sentence  the  words  “application  for." 

Par.  5.  Section  1.1402(e)-lA  is  revised 
to  read  as  follows: 

§  1.1402(e)-1A  Application  of  regulations 
under  section  1402(e). 

The  regulations  in  §§  1.1402(e)-2A 
through  1.1402(e)-4A  relate  to  section 
1402(e)  as  amended  by  section  115(b)(2) 
of  the  Social  Security  Amendments  of 
1967  (81  Stat.  839)  and  apply  to  taxable 
years  ending  after  1967.  Section 
1.1402(e)-5A  reflects  changes  made  by 
section  1704(a)  of  the  Tax  Reform  Act  of 
1986  (100  Stat.  2085,  2779)  and  applies  to 
applications  for  exemption  under 
section  1402(e)  filed  after  December  31, 
1986.  For  regulations  under  section 
1402(e)  (as  in  effect  prior  to  amendment 
by  the  Social  Security  Amendments  of 
1967)  applicable  to  taxable  years  ending 
before  1968,  see  §  §  1.1402(e)(l)-l 
through  1.1402(e)(6)-!. 


OMB  Control  Numbers  Under  the 
Paperwork  Reduction  Act 

PART  602— [AMENDED] 

Par.  6.  The  authority  for  Part  602 
continues  to  read  as  follows: 

Authority:  26  U.S.C.  7805. 

§  602.101  [Amended] 

Par.  7.  Section  602.101(c)  is  amended 
by  removing  from  the  appropriate  places 
in  the  table  “1.1402(e)-5T  *  *  *  [1545- 
0168]." 

Par.  8.  Section  602.101(c)  is  amended 
by  inserting  in  the  appropriate  places  in 
the  table  "1.1402(e)-5A  *  *  *  [1545- 
0168].” 

Lawrence  B.  Gibbs, 

Commissioner  of  Internal  Revenue. 
Approved: 

O.  Donaldson  Chapoton, 

Assistant  Secretary  of  the  Treasury. 

August  15, 1988. 

[FR  Doc.  88-19834  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4S30-01-M 


DEPARTMENT  OF  DEFENSE 
Office  of  the  Secretary 
32  CFR  Part  199 

[DoD  Regulation  6010.8-R,  Arndt  No.  13] 

Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS); 
Changes  to  the  CHAMPUS  DRG-Based 
Payment  System  and  Fiscal  Year  1989 
Rates 

agency:  Office  of  the  Secretary,  DoD. 
ACTION:  Final  rule. 

SUMMARY:  In  FR  Doc.  77-7834,  appearing 
in  the  Federal  Register  on  April  4, 1977, 
(42  FR  17972),  the  Office  of  the  Secretary 
of  Defense  published  its  regulation,  DoD 

6010.8- R,  "Implementation  of  the 
Civilian  Health  and  Medical  Program  of 
the  Uniformed  Services  (CHAMPUS),” 
as  Part  199  of  this  title.  DoD  Regulation 

6010.8- R  was  reissued  in  the  Federal 
Register  on  July  1, 1986  (51  FR  24008). 

This  final  rule  changes  the  proposed 
amendment  of  rule  which  was  published 
on  June  3, 1988  (53  FR  20576).  It  revises 
the  comprehensive  CHAMPUS 
regulation,  DoD  6010.8-R  (32  CFR  Part 
199),  pertaining  to  payment  for  inpatient 
hospital  services.  This  final  rule  changes 
the  CHAMPUS  DRG-based  payment 
system  which  was  implemented  on 
October  1, 1987.  Some  of  the  changes  are 
necessary  to  conform  to  recent  statutory 
changes  affecting  the  Medicare 
Prospective  Payment  System  (PPS)  upon 
which  the  CHAMPUS  DRG-based 
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payment  system  is  modeled.  Other 
changes  expand  the  scope  of  the 
CHAMPUS  DRG-based  payment 
system. 

EFFECTIVE  date:  This  final  rule  is 
effective  for  inpatient  hospital 
admissions  occurring  on  or  after 
October  1, 1988. 

ADDRESS:  Office  of  the  Civilian  Health 
and  Medical  Program  of  the  Uniformed 
Services,  (OCHAMPUS),  Office  of 
Program  Development,  Aurora,  CO 
80045-6900. 

For  copies  of  the  Federal  Register 
containing  this  notice,  contact  the 
Superintendent  of  Documents,  U.S. 
Government  Printing  Office, 

Washington,  DC  20402,  (202)  783-3238. 

The  charge  for  the  Federal  Register  is 
$1.50  for  each  issue  payable  by  check  or 
money  order  to  the  Superintendent  of 
Documents. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  E.  Isaacson,  Office  of  Program 
Development,  OCHAMPUS,  telephone 
(303) 361-4005. 

To  obtain  copies  of  this  document,  see 
the  “Address”  section  above.  Questions 
regarding  payment  of  specific  claims 
under  the  CHAMPUS  DRG-based 
payment  system  should  be  addressed  to 
the  appropriate  CHAMPUS  contractor. 
SUPPLEMENTARY  INFORMATION:  On  June 
3, 1988,  we  published  a  proposed 
amendment  of  rule  to  modify  the 
CHAMPUS  DRG-based  payment  system 
which  was  implemented  on  October  1, 
1987.  This  rule  included  a  number  of 
changes  to  conform  to  statutory  or 
regulatory  changes  to  the  Medicare  PPS 
as  well  as  changes  to  expand  the 
CHAMPUS  DRG-based  payment  system 
to  alcohol/drug  abuse  services, 
children’s  hospitals,  and  neonate 
services.  We  refer  the  reader  to  the 
proposed  rule  for  more  detailed 
explanations  of  the  proposed  changes  to 
the  CHAMPUS  DRG-based  payment 
system  and  the  implementing 
regulations  in  32  CFR  Part  199. 

We  provided  a  30-day  comment 
period  on  the  proposed  amendment  of 
rule.  This  final  rule  announces  our 
decisions  on  the  issues  raised  by 
commenters  in  response  to  our  proposed 
rule. 

I.  Background 

A.  Summary 

In  1983,  Congress  called  on  DoD  to 
establish  a  new  method  to  pay  hospitals 
for  inpatient  care  under  CHAMPUS,  to 
be  modeled  after  the  recently 
established  prospective  payment  system 
for  the  Medicare  program.  Rather  than 
just  paying  billed  charges,  the  new 
method  was  to  pay  fixed  rates  for 


particular  categories  of  medical  care, 
grouped  into  diagnosis-related  groups, 
or  DRGs.  This  Congressional  action  was 
followed  by  a  1986  law  giving 
CHAMPUS  the  practical  ability  to  adopt 
a  prospective  payment  method  by 
linking  hospital  participation  in 
Medicare  with  that  in  CHAMPUS. 

Paying  hospitals  on  the  basis  of 
prospectively  determined  amounts  per 
discharge  limits  the  financial  liability  of 
CHAMPUS,  yet  at  the  same  time 
provides  fair  treatment  and  positive 
incentives  for  hospitals.  Instead  of 
paying  hospitals  whatever  they  charge 
for  whatever  services  they  provide, 
CHAMPUS  now  pays  hospitals  fixed 
rates  in  general  regardless  of  how  long 
the  patient  stays  or  how  many 
procedures  the  hospital  provides.  By 
paying  hospitals  according  to  DRGs,  this 
system  recognizes  the  different  amount 
of  resources  required  to  care  for  patients 
with  different  diagnoses,  demographic 
characteristics,  and  specific  procedures 
performed.  Hosptials  may  keep  the 
difference  between  the  amount  paid  for 
care  and  the  amount  it  cost  to  provide 
the  care.  Thus,  efficient  hosptials  have 
the  opportunity  to  enhance  their 
financial  position. 

On  September  1, 1987,  we  published  a 
final  rule  (52  FR  32992)  to  implement  the 
CHAMPUS  DRG-based  payment 
system.  On  September  15, 1987,  we 
published  an  amendment  to  the  final 
rule  (52  FR  34775)  which  contained  the 
final  adjusted  standardized  amounts 
(ASA).  This  was  followed  by  a  notice  on 
March  1, 1988,  (53  FR  6182)  which 
implemented  a  new  Grouper  Program 
and  the  resultant  revised  weights  and 
rates  as  well  as  certain  provisions  of  the 
1988  Department  of  Defense 
Appropriations  Act  which  exempted 
certain  services  from  the  CHAMPUS 
DRG-based  payment  system.  The 
regulations  governing  the  CHAMPUS 
DRG-based  payment  system  are  located 
in  32  CFR  Part  199. 

This  October,  Medicare  will  be 
entering  its  sixth  year  under  the  DRG 
payment  system  and  CHAMPUS  will  be 
entering  its  second.  It  has  been  found  to 
be  a  fair,  effective  method  for  paying  for 
quality  hospital  care. 

B.  Summary  of  Proposed  Amendment  to 
Rule 

In  the  proposed  rule  we  set  forth 
changes  which  would  be  effective  for 
the  second  year  of  operation  of  the 
CHAMPUS  DRG-based  payment  system 
beginning  on  October  1, 1988.  Following 
are  the  major  changes  that  we  proposed 
to  make  to  the  system. 


1.  Exemption  of  Certain  Pediatric 
Services  From  the  CHAMPUS  DRG- 
Based  Payment  System 

We  proposed  that  discharges 
involving  pediatric  bone  marrow 
transplants,  children  determined  to  be 
HIV  seropositive,  and  pediatric  cystic 
fibrosis  be  exempt  from  the  CHAMPUS 
DRG-based  payment  system. 

2.  Reclassification  of  Areas  for  the 
Adjusted  Standardized  Amounts 

We  proposed  to  implement  three 
adjusted  standardized  amounts — for 
large  urban  areas,  other  urban  areas, 
and  rural  areas.  This  is  similar  to  the 
change  implemented  under  the  Medicare 
PPS  and  published  on  April  5, 1988  (53 
FR  11134),  which  provided  for  3  separate 
update  factors  to  be  applied. 

3.  Redesignation  Relating  to  Certain 
Rural  Areas 

We  proposed  to  adopt  the  changes 
made  for  the  Medicare  PPS  under  which 
certain  hospitals  in  rural  areas,  because 
of  their  proximity  to  urban  areas,  are 
redesignated  as  urban  hospitals. 

4.  Medicare  Cost-to-Charge  Ratio 

We  proposed  to  use  a  cost-to-charge 
ratio  more  closely  associated  with  our 
base  year.  The  ratio  we  will  use  was 
calculated  by  the  Health  Care  Financing 
Administration  (HCFA)  and  published 
in  the  Federal  Register  on  May  27, 1988. 

5.  Alcohol/Drug  Abuse  Services 

We  proposed  to  begin  coverage 
initially  deferred  for  alcohol/drug  abuse 
services  and  include  them  under  the 
CHAMPUS  DRG-based  payment 
system.  Generally,  payment  for  these 
services  would  be  made  using  the  DRGs 
in  use  under  the  Medicare  PPS  and  using 
weights  and  rates  developed  by 
CHAMPUS  and  published  in  this  final 
rule.  The  one  exception  to  the  Medicare 
approach  is  that  DRG  435,  which 
represents  the  majority  of  CHAMPUS 
alcohol /drug  abuse  cases,  would  be  split 
into  two  age  groups. 

6.  Children’s  Hospitals 

We  proposed  to  begin  coverage 
initially  deferred  for  these  hospitals. 
Payment  to  these  hospitals  would  be 
made  under  the  CHAMPUS  DRG-based 
payment  system,  but,  in  recognition  of 
the  higher  costs  of  care  in  these 
hospitals,  a  “children's  hospital 
differential"  would  be  developed  which 
would  be  used  to  increase  each  DRG- 
based  payment  to  children's  hospitals. 

7.  Neonate  Services 

We  proposed  to  begin  coverage 
initially  deferred  for  these  services. 
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When  incorporated  into  the  CHAMPUS 
DRG-based  payment  system,  payment 
for  these  services  would  take  into 
consideration  infants’  birthweights  as 
incorporated  in  the  Children’s  DRGs 
(now  known  as  Pediatric  Modified 
DRGs  or  PM-DRGs)  developed  by  the 
National  Association  of  Children’s 
Hospitals  and  Related  Institutions 
(NACHRI).  We  also  proposed  to 
consider  modifying  the  outlier  policy  for 
these  services. 

8.  Outliers 

We  proposed  to  revise  our  outlier 
procedures  in  accordance  with  most  of 
the  changes  proposed  for  the  Medicare 
PPS  in  the  Health  Care  Financing 
Administration’s  (HCFA)  May  27, 1988, 
proposed  rule. 

9.  Bum  Outliers 

We  proposed  to  use  the  Medicare  PPS 
bum  outlier  procedures  published  on 
April  5, 1988  (53  FR 11137). 

10.  Other  Minor  Changes  and 
Clarifications  to  the  Existing  Procedures. 

There  are  a  number  of  minor  changes 
or  clarifications  to  the  provisions 
currently  in  the  CHAMPUS  regulation 
which  we  proposed.  These  are: 

— We  proposed  to  use  the  new 
Grouper  Program  used  under  the 
Medicare  PPS  beginning  October  1, 1988. 

— We  proposed  to  use  the  same 
update  factors  used  by  Medicare. 

— We  proposed  to  use  a  revised 
formula  for  calculating  the  indirect 
medical  education  adjustment  factor  to 
reflect  the  revisions  made  in  the 
Medicare  formula. 

— We  proposed  that  the  per  diem  cost¬ 
sharing  amount  for  beneficiaries  other 
than  dependents  of  active-duty  members 
include  an  amount  to  recognize 
hospitals’  costs  for  capital  and  direct 
medical  education. 

— We  proposed  to  eliminate  the 
requirement  that  a  hospital’s  request  for 
payment  of  capital  and  direct  medical 
education  costs  be  submitted  to  the 
CHAMPUS  contractor  within  three 
months  of  the  end  of  the  hospital’s 
Medicare  cost-reporting  period. 

— We  proposed  clarifications  to  the 
definitions  of  “total  inpatient  days”  and 
“total  CHAMPUS  inpatient  days"  which 
are  required  on  hospitals’  requests  for 
capital  and  direct  medical  education 
payments. 

We  clarified  how  the  percentage 
reductions  for  capital  payments  which 
are  required  under  the  Medicare  PPS 
will  be  applied  under  the  CHAMPUS 
DRG-based  payment  system. 

— We  proposed  to  use  the  wage  index 
amounts  published  for  the  Medicare  PPS 
in  their  proposed  rule  for  FY 1989. 


— We  clarified  a  cross-reference 
regarding  our  intention  that  hospital- 
based  professionals  are  to  be 
reimbursed  using  the  allowable  charge 
methodology. 

C.  Congressional  Action  on  Children’s 
Hospitals  and  Neonatal  Care. 

In  June  1988,  the  House 
Appropriations  Committee  reported  that 
although  DoD's  preliminary  progress  is 
encouraging,  the  Committee  has 
retained  its  provision  to  exclude 
neonatal  care  and  children’s  hospitals 
from  the  CHAMPUS  PPS.  (See  House 
Report  No.  100-881, 100th  Congress,  2nd 
Session,  page  34.) 

The  Senate  Appropriations 
Committee,  however,  permits  inclusion 
of  these  categories  once  the  Department 
of  Defense  has  resolved  certain 
inequities  (H.R.  4781, 100th  Congress, 

2nd  Session,  page  86). 

The  proposed  rule  changes  on 
children’s  hospitals  and  neonates  set 
forth  in  the  June  3, 1988  Notice  were 
consistent  with  Senate  direction. 
However,  because  Congressional  intent 
is  still  unclear,  we  intend  to  separately 
publish  the  final  rule  changes  for  these 
services  in  the  near  future  in  order  to 
allow  consideration  of  further 
developments  in  Congress  regarding  this 
matter. 

D.  Number  and  Types  of  Public 
Comments 

We  received  a  total  of  33  individual 
comments  on  the  proposed  rule.  The 
types  and  volume  of  commenters  were 
as  follows: 

— National  Hospital  Associations — 5 
— National  Medical  Associations — 3 
— Other  National  Associations — 2 
— Hospitals — 22 

Other  Healthcare  Organizations — 1 

We  received  a  number  of  general 
comments  which  do  not  relate  to  any 
specific  provision  of  our  proposed  rule, 
but  relate  to  our  proposed  changes  as  a 
whole  and  our  implementation  plans  for 
them.  We  will  address  those  comments 
here  before  we  respond  to  the  comments 
regarding  specific  sections  of  our 
proposed  rule. 

In  the  proposed  rule  we  stated  that 
“the  procedures  *  *  *  are  to  be 
applicable  to  all  discharges  occurring  on 
or  after  October  1, 1988.”  Although  we 
did  not  receive  any  comments  on  this, 
we  are  modifying  the  effective  date  for 
this  rule  to  be  for  admissions  occurring 
on  or  after  October  1, 1988.  Accordingly, 
hospitals  will  be  reimbursed  for  these 
services  under  the  same  payment 
methodology  they  expected  to  be  used 
when  the  patient  was  admitted.  In 
addition,  since  certain  of  these  services 


previously  excluded  from  the  DRG 
system  may  have  already  involved  an 
interim  billing  prior  to  the  effective  date, 
it  would  be  administratively  difficult, 
and  fiscally  unfair  to  hospitals,  to 
attempt  to  reconcile  the  total  payments 
with  the  DRG-based  allowed  amounts. 

Several  commenters  suggested  that 
implementation  of  the  proposed  changes 
should  be  postponed  for  one  year  until  a 
study  of  the  potential  impact  can  be 
conducted. 

This  was  a  common  comment,  overall 
and  specific  to  certain  aspects.  We  think 
delay  in  the  implementation  of  these 
changes  is  unnecessary  for  two  reasons. 
First,  a  number  of  the  changes  (e.g.,  the 
reclassification  of  the  areas,  bum 
outliers,  etc.)  already  have  been 
implemented  under  the  Medicare  PPS  or 
will  be  implemented  effective  October  1. 
1988.  Thus,  hospitals  are  already 
adjusting  to  these  changes  under 
Medicare  and  the  inclusion  of  them  for 
CHAMPUS  will  result  in  a  marginal 
increase  in  workload  for  hospitals.  In 
fact,  these  changes  may  result  in  a 
decrease  in  workload  for  hospitals, 
since  they  will  not  have  to  maintain  two 
distinct  payment  systems  for 
government  beneficiaries  in  these  areas. 
Second,  the  purpose  of  delay  is  stated  to 
be  to  allow  OCHAMPUS  time  to  study 
those  changes  which  end  exemptions 
under  our  DRG-based  payment 
system — i.e.,  the  inclusion  of  alcohol/ 
drug  abuse  services.  However,  that  is 
precisely  what  we  intended  when  we 
delayed  implementation  of  these  areas 
last  year,  and  we  have  accomplished 
just  that  during  the  past  year.  The 
RAND  Corporation  has  studied  this 
under  a  contract  with  the  Department  of 
Defense  and  we  have  analyzed  their 
results.  We  think  that  the  alcohol/drug 
abuse  approach  is  equitable  to  hospitals 
and  acceptable  to  the  government. 

Several  commenters  suggested  that 
the  comment  period  on  the  proposed 
rule  should  be  no  less  than  60  days. 

The  comment  period  conforms  to 
statutory  requirements,  and  we  believe 
it  is  adequate  to  permit  interested 
parties  to  consider  the  proposed  rule 
and  provide  substantive  comments.  We 
have  also  had  a  number  of  meetings 
with  interested  parties  regarding  the 
issues  contained  in  our  proposed  rule. 
These  meetings  have  provided  the 
opportunity  to  share  information  and 
facilitate  meaningful  input  on  the 
proposed  rule.  Additionally,  we 
received,  and  have  considered,  a 
number  of  comments  well  after  the 
official  close  of  the  comment  period.  As 
a  result,  the  comment  period  was 
effectively  significantly  longer  than 
thirty  days.  Lastly,  we  have  received  no 
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indication  that  additional  comments 
would  have  been  received,  or  additional 
issues  raised,  had  the  comment  period 
been  longer. 

Several  commenters  suggested  that 
the  proposed  weights  and  rates  should 
be  published  more  than  30  days  in 
advance. 

We  do  not  believe  this  is  necessary. 
Hospitals  were  given  the  same  30-day 
advance  notice  last  year  when  the 
changes  were  more  significant.  The  final 
weights  and  rates  are  attached  to  this 
final  rule  for  information  (Tables  1  and 
2). 

One  commenter  suggested  that  a 
standard  pricer  program  which  does  not 
vary  by  fiscal  intermediary  should  be 
made  available  to  all  vendors  and 
hospitals.  The  commenter  believed  that 
this  “would  go  far  toward  eliminating 
the  confusion  that  exists  in  current 
CHAMPUS  billing  systems.” 

Unlike  Medicare,  CHAMPUS  does  not 
have  a  uniform  processing  system 
among  our  fiscal  intermediaries.  Each  FI 
is  allowed  to  develop  its  own  system  to 
process  claims,  and  these  systems  are 
proprietary.  As  a  result,  it  would  be 
impossible  for  us  to  develop  a  standard 
pricer  program  which  would  be 
compatible  with  each  FI's  system  or 
which  vendors  and  hospitals  could 
obtain.  Nor  is  this  necessary  for  vendors 
and  hospitals,  since  our  DRG-based 
payment  system  essentially  requires  no 
changes  in  the  providers'  billing 
systems.  In  fact,  since  there  are  no 
required  changes,  we  aren’t  aware  that 
any  confusion  exists.  Moreover,  we  do 
know  that  some  software  vendors  have 
developed  pricer  programs  for  the 
CHAMPUS  DRG-based  payment 
system,  and  these  are  available  to 
hospitals  which  wish  to  use  them. 

One  commenter  suggested  CHAMPUS 
should  pay  on  a  reasonable  cost  basis 
for  DRGs  in  which  an  individual 
hospital  has  fewer  than  ten  cases  in  the 
base  year. 

We  don’t  see  that  anything  could  be 
gained  from  this— certainly  such  a 
procedure  has  not  been  adopted  under 
other  DRG-based  payment  systems.  We 
think  the  payment  amounts  under  the 
CHAMPUS  DRG-based  reimbusement 
system  are  reasonable.  Since 
CHAMPUS  has  a  relatively  limited 
number  of  admissions  to  most  hospitals, 
this  would  effectively  negate  our  DRG- 
based  reimsbursement  system  and  the 
incentives  for  efficiency  it  creates  which 
we  discussed  in  last  year's  rules. 

One  commenter  was  concerned  that 
CHAMPUS  was  considering  rebasing 
rates  at  this  time,  since  this  would 
penalize  efficient  hospitals  for  their  cost 
cutting  efforts. 


We  fully  agree  with  this  comment, 
and  we  do  not  intend  to  rebase  our  rates 
at  this  time.  However,  we  do  intend  to 
recalibrate  the  rates  using  the  same 
database.  We  believe  this  is  necessary 
as  a  result  of  several  major  policy 
changes  in  this  rule  which  will  affect  the 
adjusted  standardized  amounts.  These 
are  the  inclusion  of  alcohol/drug  abuse 
and  psychiatric  services  under  the 
CHAMPUS  DRG-based  payment 
system,  and  the  refinement  of  the  outlier 
payment  policies  and  thresholds. 

One  commenter  suggested  that  a 
disproportionate  share  adjustment 
should  be  adopted  under  the  CHAMPUS 
DRG-based  payment  system. 

This  was  discussed  in  last  year's  rule, 
and  our  position  is  unchanged.  Since 
CHAMPUS  has  no  disproportionate 
share  adjustment,  we  use  a  higher 
indirect  medical  education  adjustment 
formula  to  compensate.  Beginning 
October  1, 1988,  we  will  use  the  formula 
which  is  to  be  effective  for  Medicare  as 
of  October  1, 1990,  i.e.,  once  the 
disproportionate  share  adjustment  is 
eliminated. 

Some  commenters  suggested  that  a 
provision  for  prompt  payment  of 
CHAMPUS  claims  by  fiscal 
intermediaries  should  be  adopted. 

For  a  number  of  years  CHAMPUS  has 
had  a  provision  for  prompt  payment  of 
CHAMPUS  claims  by  our  fiscal 
intermediaries.  Specifically,  we  require 
that  a  minimum  of  seventy-five  (75) 
percent  of  all  claims  and  adjustment 
claims  processed  shall  be  completed 
within  twenty-one  (21)  calendar  days 
from  the  date  of  receipt.  We 
continuously  monitor  and  emphasize 
this  requirement,  and  it  is  tied  to 
financial  incentives  in  each  fiscal 
intermediary's  contract.  In  fact,  our  FIs 
are  currently  processing  more  than  83 
percent  of  the  claims  within  twenty-one 
days. 

A  number  of  commenters  suggested 
that  the  study  results  from  the  RAND 
Corporation  should  be  made  available. 
This  has  been  our  intention  all  along 
and  the  report  will  shortly  be  available. 

Below  we  briefly  summarize  each  of 
the  major  provisions  of  the  proposed 
amendment  of  rule  on  which  we 
received  comments  and  provide  an 
analysis  of  the  comments  and  our 
responses.  We  have  also  provided  a 
reference  to  each  provision’s 
designation  in  the  proposed  regulation. 
Section  IX  of  this  preamble  summarizes 
the  changes  we  are  making  to  the 
regulation  as  a  result  of  the  comments 
we  received.  We  received  no  comments 
on  many  of  our  proposed  changes,  and 
we  will  not  address  those  changes 
unless  we  are  making  some  further 
change  or  clarification  on  our  own. 


II.  Exemption  of  Certain  Pediatric 
Services  From  the  Champus  DRG-Based 
Payment  System  (Sections 
199.14(a)((l)(ii)(C)(0).  (9).  and  (70)) 

Discharges  involving  pediatric  bone 
marrow  transplants,  children 
determined  to  be  HIV  seropositive,  and 
pediatric  cystic  fibrosis  will  continue  to 
be  exempt  from  the  CHAMPUS  DRG- 
based  payment  system. 

Comment — The  exemptions  should  be 
expanded  to  all  transplant  procedures 
including  heart,  lung,  liver,  and  kidney. 

Response — We  have  already 
exempted  heart  and  liver  transplants 
and  lung  transplants  are  not  covered  by 
CHAMPUS.  Kidney  transplants  are 
subject  to  our  DRG-based  payment 
system,  but  we  have  very  few  of  them 
since  most  are  covered  under  Medicare. 
Moreover,  kidney  transplants  have  been 
an  accepted  medical  practice  for 
sufficient  time  so  that  procedures  and 
charges  are  stabilized,  and  the  DRG- 
based  payment  amounts  accurately 
reflect  average  costs. 

III.  Redesignation  of  Certain  Rural 
Hospitals  As  Urban  Hospitals 

Certain  rural  hospitals  which  have 
been  so  identified  by  Medicare  will  be 
paid  at  the  higher  urban  adjusted 
standardized  amount. 

Comment — Which  urban  ASA  will  be 
used  for  these  rural  hospitals — large 
urban  or  other  urban? 

Response — Medicare  has 
redesignated  the  rural  hospitals  because 
they  meet  certain  conditions  and  are 
adjacent  to  urban  areas.  The  urban  ASA 
to  be  used  will  be  the  one  used  for  the 
adjacent  urban  area,  and,  where  the 
rural  area  is  adjacent  to  more  than  one 
urban  area,  the  ASA  for  the  urban  area 
to  which  the  most  workers  commute  will 
be  used. 

IV.  Alcohol/ Drug  Abuse  Services 
(Sections  199.4(e)(4)(i),  199.4(e)(4)(ii)(A), 
and  199.14(a)(l)(i)(A)) 

Payment  for  alcohol/drug  abuse 
services,  in  all  hospital  settings 
including  specialty  hospitals  and  units, 
would  be  made  using  the  DRGs  in  use 
under  the  Medicare  PPS  and  using 
weights  and  rates  based  on  the 
CHAMPUS  database.  DRG  435  would  be 
split  into  two  age-based  DRGs. 

Comment — The  proposed  rule  states 
that  for  rehabilitative  care  “coverage 
during  a  single  benefit  period  is  limited 
to  no  more  than  one  inpatient  stay  in 
hospitals  subject  to  the  CHAMPUS 
DRG-based  payment  system  *  * 
Currently  CHAMPUS  allows  up  to  21 
days  of  rehabilitative  care  during  a 
benefit  period,  regardless  of  the  number 
of  admissions  involved.  If  a  beneficiary 


Federal  Register  /  Vol.  53,  No.  169  /  Wednesday,  August  31,  1988  /  Rules  and  Regulations  33465 


leaves  against  medical  advice,  the  stay 
will  be  less  than  21  days — often 
significantly  less — and  prohibition  of  a 
subsequent  admission  would  be 
reducing  the  benefit 
Response — This  revision  was  not 
intended  to  be  a  change  in  the  actual 
benefit  for  rehabilitative  care  but  was 
simply  a  provision  to  recognize  that 
length-of-stay  is  irrelevant  under  DRG- 
based  payments.  The  intent  of  the 
current  policy  and  of  the  revision  is  that 
only  one  full  rehabilitative  stay  should 
be  covered  during  a  benefit  period,  but 
we  agree  that  the  revision  as  written 
could  reduce  the  benefit  in  cases  where 
the  beneficiary  leaves  the  hospital 
before  the  end  of  the  treatment  period. 

All  cases  where  the  beneficiary  leaves 
against  medical  advice  will  be  classified 
into  DRG  433,  and  this  would 
incorporate  all  those  cases  where  the 
beneficiary  leaves  the  hospital  early. 
Therefore,  we  are  revising  the  regulatory 
language  to  exempt  all  stays  which 
group  into  DRG  433  from  the  limit  of  one 
stay  per  benefit  period. 

Additionally,  CHAMPUS  is  currently 
planning  an  independent  review  of  the 
overall  benefit  available  for  the 
treatment  of  both  substance  abuse  and 
alcohol  addiction.  Based  upon  the 
results  of  this  effort,  future  refinement  in 
the  reimbursement  methodology  may  be 
necessary. 

Comment — DRG  435  will  be  divided 
into  two  age-based  DRGs,  but  it  is  not 
clear  which  DRG  will  include  patients 
who  are  21  years  old. 

Response — DRG  900  will  be  for 
beneficiaries  21  years  old  and  younger, 
while  DRG  901  will  be  for  beneficiaries 
older  than  21. 

Comment — A  number  of  commenters 
opposed  payment  under  the  CHAMPUS 
DRG-based  payment  system  for 
inpatient  alcohol  and  drug  abuse 
services  delivered  to  CHAMPUS 
beneficiaries  in  PPS-exempt  hospitals 
and  distinct  part  hospital  units,  and  also 
in  alcohol  and  drug  abuse  hospitals  and 
distinct  part  units.  They  contended  that 
current  DRGs  do  not  adequately  capture 
or  reflect  legitimate  differences  in 
treatment  practices  and  resource  use  in 
exempt  and  specialty  alcohol  and  drug 
abuse  facilities  and  units. 

Response — Last  year  when  Medicare 
issued  its  final  rule  to  include  coverage 
of  alcohol/drug  abuse  cases  under 
DRGs  this  same  concern  was  addressed. 
HCFA  indicated  that  there  was  a 
diversity  of  medical  opinion  regarding 
the  efficacy  of  various  treatment 
practices  and  that  evidence  had  not 
been  presented  that  some  treatments  are 
the  optimum  or  preferred  or,  conversely, 
that  other  treatment  modalities  are 


ineffective  and,  therefore,  should  be 
deemed  noncovered. 

HCFA  further  indicating  that  there  is 
as  much  diversity  in  treatment  patterns 
and  modalities  among  specialized 
alcohol/drug  hospitals  and  units  as 
there  is  between  prospective  payment 
hospitals  and  specialized  facilities  and 
that,  in  the  face  of  such  diversity,  it  is 
neither  necessary  nor  appropriate  to 
preserve  old  payment  distinctions  or  to 
establish  new  ones.  (52  FR  33038) 

Nevertheless,  we  believe  that  valid 
arguments  have  been  made  to  reimburse 
all  services  in  psychiatric  specialty 
hospitals  under  the  same  procedures. 
Therefore,  we  have  decided  that  DRG- 
based  payments  will  apply  only  to 
alcohol/drug  abuse  services  provided  in 
a  general  hospital  setting  (scatter  beds) 
and  alcohol  and  drug  abuse  hospitals 
and  distinct  units,  while  alcohol/drug 
abuse  services  provided  in  psychiatric 
specialty  hospitals  and  units  will  be 
reimbursed  under  the  mental  health 
reimbursement  procedures  (a  final  rule 
on  these  procedures  is  being  published 
separately). 

It  should  be  noted  that  with  this 
change  in  coverage  of  alcohol /drug 
abuse  cases  in  psychiatric  facilities 
along  with  the  changes  in  the  outlier 
policy  of  last  year  and  other  technical 
adjustments,  payment  for  those  alcohol/ 
dmg  abuse  cases  remaining  under  the 
DRG  system  will  reflect  about  the  same 
reduction  from  charges  as  other  DRG 
system  cases.  This  differs  from  the 
impact  projected  in  the  notice  of 
proposed  rule  making,  which  stated  that 
implementation  of  DRG-based 
reimbursement  would  result  in  no 
reduction  in  total  payment  for  these 
services.  Nevertheless,  when  alcohol/ 
drug  abuse  cases  in  psychiatric 
hospitals  are  also  considered,  the 
overall  reimbursement  for  these  cases  in 
both  payment  systems  is  substantially 
above  the  average  DRG  impact. 

Comment — It  is  premature  to  institute 
a  DRG  payment  system  for  alcohol/drug 
abuse  services  for  all  ages  of  CHAMPUS 
beneficiaries  with  the  only 
accommodation  being  the  splitting  of 
DRG  435  into  two  age  groups. 

Response — We  disagree.  As  promised 
in  last  year’s  final  rule,  we  have  spent 
the  past  year  studying  the  effect  of  DRG- 
based  payments  on  alcohol/drug  abuse 
services.  As  a  result  of  this  study,  which 
incorporated  the  results  of  the  RAND 
Corporation  analysis,  we  concluded 
that,  with  the  exception  of  DRG  435, 
application  of  our  DRG-based  payment 
system  to  alcohol/drug  abuse  services 
would  result  in  equitable  payments  for 
these  services.  Moreover,  in  light  of  our 
decision  to  apply  the  DRG-based 
payments  only  to  those  services 


provided  in  general  hospital  settings  and 
alcohol/drug  abuse  hospitals  and 
distinct  units,  we  are  actually 
implementing  a  system  essentially 
identical  to  Medicare's,  upon  which  our 
entire  DRG-based  payment  system  is 
modeled. 

Comment — CHAMPUS  did  not  consult 
the  alcohol  and  drug  treatment  industry 
about  the  study  results  or  the  impact  of 
the  proposed  changes. 

Response — That  is  the  purpose  of 
publishing  a  proposed  rule — to  solicit 
comments  from  the  industry  and  from 
other  interested  entities. 

Comment — The  proposal  would 
underpay  specialty  hospitals  and 
overpay  treatment  in  medical-surgical 
beds.  This  would  redistribute  payments 
from  specialty  hospitals  to  general 
hospitals. 

Response — The  DRG  system 
distinguishes  by  type  of  care  and  not  by 
type  of  hospital.  As  stated  previously. 
Medicare  found  it  inappropriate  to 
establish  payment  distinctions  between 
alcohol/drug  specialty  hospitals  and 
general  hospitals  for  such  care. 

Comment — Assuming  the  DRG 
weights  are  similar  to  the  weights 
established  by  the  Medicare  Program, 
this  will  result  in  substantial  losses  to 
some  hospitals. 

Response — Just  as  for  all  DRG-based 
payments,  those  hospitals  which  provide 
services  efficiently  will  fare  better  than 
inefficient  hospitals.  That  is  one  of  the 
primary  incentives  behind  DRG-based 
payments,  and  we  think  this  is  a 
positive,  rather  than  a  negative,  aspect 
of  this  payment  system. 

Comment — The  position  CHAMPUS 
has  taken  is  contradictory  to  the  results 
of  the  RAND  Corporation  study  which 
indicated  these  services  should  be 
exempt. 

Response — This  is  incorrect.  The 
RAND  Corporation  study  did  not 
indicate  that  these  services  should  be 
exempt  and  reported  that  alcohol/drug 
abuse  admissions  under  CHAMPUS 
appear  to  be  relatively  homogeneous. 

Comment— The  proposal  to  split  DRG 
435  based  on  age  should  be  made  by 
increasing  the  relative  weight  of  the 
DRG.  The  proposed  split  of  this  DRG  by 
the  fiscal  intermediary  will  result  in 
unnecessary  administrative  duties  for 
the  provider  and  intermediary. 

Response — We  are  splitting  this  DRG 
because  our  data  indicates  that  there  is 
a  clear  dichotomy  in  the  costs  of  treating 
older  and  younger  patients  who  are 
grouped  into  this  DRG.  Increasing  the 
relative  weight  of  this  DRG  would  not 
recognize  this  difference — it  would 
either  consistently  overpay  or  underpay 
one  group  depending  on  how  high  the 


BEST  COPY  AVAILABLE 


33466  Federal  Register  /  Vol.  53,  No.  169  /  Wednesday,  August  31.  1988  /  Rules  and  Regulations 


relative  weight  is  set.  Moreover,  since 
patient  age  is  already  always  on 
CHAMPUS  claims,  this  split  with  create 
little  additional  administrative  work  for 
the  fiscal  intermediaries  and  no 
additional  work  for  providers. 

V.  Children’s  Hospitals  (Section 
199.14(a)(l)(iii)(E)(4)) 

Implementation  of  this  area  has  been 
postponed  and  a  separate  final  rule  will 
be  published  in  the  near  future. 

VI.  Neonate  Services  (Sections 
199.14(a)(l)(i)(A)  and 
199.14(a)(l)(i)(B)(l)) 

Implementation  of  this  area  has  been 
postponed  and  a  separate  final  rule  will 
be  published  in  the  near  future. 

VII.  Outliers  (Sections 
199.14(a)(l)(iii)(E)(l), 
199.14(a)(l)(iii)(E)(l)(i)(bb),  and 
199.14(a)  (1)  (iii)  (E)  (1 )  (ii)) 

The  outlier  policy  is  changed  to 
increase  the  outlier  thresholds,  but 
retain  the  higher  marginal  cost  factor  for 
cost  outliers,  and  to  give  precedence  to 
whichever  type  of  outlier  results  in  the 
greater  payment. 

Comment — The  outlier  thresholds 
applied  under  Medicare  are  not 
necessarily  appropriate  for  CHAMPUS. 
CHAMPUS  should  develop  a  separate 
outlier  policy  based  on  the  CHAMPUS 
population  only. 

Response — We  agree  that  the  actual 
threshold  amounts  applied  under 
Medicare  are  not  appropriate  for 
CHAMPUS  because  of  the  differences  in 
patient  populations.  However,  we  think 
that  the  procedures  and  policies 
established  by  Medicare  for  calculating 
cost  and  long-stay  outlier  thresholds  are 
reasonable  and  that  the  policies  should 
continue  to  be  the  same  for  both  the 
Medicare  PPS  and  for  the  CHAMPUS 
DRG-based  payment  system.  Of  course, 
the  actual  thresholds  used  under  our 
system  will  be  different  from 
Medicare’s,  since  we  will  use  the 
CHAMPUS  database  to  calculate  the 
thresholds.  In  addition,  unlike  Medicare, 
we  use  short-stay  outliers  as  well.  The 
short-stay  outlier  policy  remains 
unchanged. 

Comment — The  thresholds  should  be 
lower  and  total  payments  should  be 
higher,  since  CHAMPUS  has  few 
patients  and  civilian  hospitals  tend  to 
get  a  selective,  referred  population  of 
sicker  patients. 

Response — We  don’t  agree  that 
lowering  the  thresholds  and  raising  the 
payments  is  necessary.  For  the  most 
part,  treatment  of  CHAMPUS 
beneficiaries  at  military  treatment 
facilities  is  determined  based  on  the 
services  available  rather  than  the 


condition  of  the  individual  patients. 
Moreover,  any  tendency  toward  sicker 
patients  will  be  reflected  in  the  ASAs 
calculated  from  the  CHAMPUS 
database.  If,  in  fact,  civilian  hospitals 
are  treating  sicker  CHAMPUS  patients, 
the  ASAs  will  be  higher,  and  this,  in 
turn,  will  automatically  increase  outlier 
payments  proportionately. 

Comment — The  outlier  per  diem  rates 
should  be  increased  to  90%  (for  cost 
outliers)  and  75%  (for  day  outliers). 

Response — We  have  increased  the 
marginal  cost  factor  for  cost  outliers  in 
accordance  with  those  used  in  the 
Medicare  PPS,  and  we  think  the 
rationale  provided  by  the  Health  Care 
Financing  Administration  for  making 
these  changes  is  equally  applicable  to 
CHAMPUS.  We  don’t  think  further 
increases  are  justified. 

Comment— CHAMPUS  should  make 
interim  payments  for  outliers. 

Response — We  agree.  There  are  cases 
which  involve  either  long-stay  or  cost 
outliers  for  which  we  believe  interim 
payments  are  justified.  Accordingly,  we 
will  make  interim  payments  on  certain 
claims  if  the  following  conditions  are 
met: 

1.  The  claim  must  qualify  as  either  a 
long-stay  or  cost  outlier. 

2.  The  billed  charge  for  the  interim  bill 
must  not  be  less  than  $90,000  nor  greater 
than  $99,999.99. 

3.  Multiple  claims  for  single 
individuals  must  be  submitted  in 
chronological  order. 

In  submitting  interim  bills,  hospitals 
must  ensure  that  the  parameters  in 
condition  2  are  met.  Moreover,  it  will  be 
imperative  that  hospitals  ensure  that,  in 
cases  where  interim  bills  have  been 
submitted,  the  final  bill  is  annotated  as 
such. 

Comment — The  threshold  has  been 
increased  by  100%  and  will  result  in 
additional  financial  burden  being  placed 
on  the  hospital. 

Response — The  threshold  for  both 
long-stay  and  cost  outliers  has  been 
increased,  but  not  by  100%  for  long-stay 
outliers.  Even  so,  just  as  Medicare  has 
done,  we  have  simultaneously  increased 
the  marginal  cost  factor  for  cost  outliers. 
Also,  instead  of  always  giving 
precedence  to  day  outliers,  the  outlier 
which  results  in  the  greater  payment 
will  take  precedence.  The  net  effect  of 
these  changes  is  likely  to  be  to  increase 
the  number  of  cases  which  qualify  as 
cost  outliers,  and  the  payment  amounts 
to  cost  outliers,  thereby  better 
recognizing  high  cost  cases.  These 
changes  are  not  likely  to  result  in 
additional  financial  burden  on  hospitals. 
It  is  noteworthy  to  point  out  that  unlike 
Medicare,  we  are  not  using  hospital- 
specific  cost-to-charge  ratios  to 


determine  cost  outlier  payments.  The 
relatively  small  number  of  CHAMPUS 
cost  outlier  cases  and  the  fact  that  they 
are  located  largely  in  areas  with  cost-to- 
charge  ratios  below  the  national 
average,  makes  use  of  a  national  ratio 
an  appropriate  approach. 

VIII.  Other  Minor  Changes  and 
Clarifications  to  the  Existing  Procedures 

A.  Grouper  Program  (Section 
199. 14(a)( 1)( i)(A)) 

The  CHAMPUS  DRG-based  payment 
system  will  use  the  most  recently 
available  grouper  for  the  Medicare  PPS. 

There  is  a  typographical  error  on  the 
eleventh  line  of  the  middle  column  on 
page  20581  of  the  proposed  rule.  It  states 
that  “we  are  proposing  to  use  the  FY 

1988  Medicare  Grouper  beginning 
October  1, 1988."  It  should  be  the  FY 

1989  Medicare  Grouper. 

B.  ASA  Update  Factor  (Section 
199.14(a)(l)(iii)(F)) 

CHAMPUS  will  use  the  same  update 
factors  used  for  the  Medicare  PPS. 

Comment — HCFA’s  calculation  of  the 
market  basket  is  erroneous.  CHAMPUS 
should  recalculate  the  hospital  market 
basket  to  reflect  properly  wage  and 
salary  costs.  Update  factors  should 
reflect  the  full  market  basket  inflation 
index. 

Response — We  think  it  is  important 
that  the  government  promulgate  a 
uniform  DRG  update  factor  for  both 
DRG  systems,  Medicare  and 
CHAMPUS.  Congress  establishes  this 
factor  each  year  after  considering  input 
from  PROPAC,  the  health  care  industry, 
and  HCFA.  HCFA  will  be  evaluating  the 
appropriateness  of  the  market  basket 
components  in  the  future.  The  review 
will  not  be  limited  to  one  component  but 
will  cover  the  market  basket  as  a  whole, 
since  changes  in  one  component  could 
be  offset  by  opposite  changes  in  other 
components. 

C.  Submission  of  Request  for  Payment 
of  Capital  and  Direct  Medical 
Education  Costs  (Section 
199.14(a)(l)(iii)(C)(3 )) 

CHAMPUS  will  reimburse  hospitals 
for  CHAMPUS’  share  of  their  capital 
and  direct  medical  education  expenses 
annually  based  on  a  request  submitted 
from  the  hospital.  The  requirement  that 
such  requests  must  be  submitted  within 
ninety  (90)  days  of  the  end  of  the 
hospital's  Medicare  cost  reporting 
period  has  been  eliminated. 

We  want  to  emphasize  that  hospitals 
are  still  required  to  submit  a  request  for 
payment  in  order  to  be  reimbursed  for 
capital  and  direct  medical  education 
costs.  Our  proposed  rule  only  changed 
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the  requirement  involving  the  deadline 
for  submitting  the  request. 

Comment— CHAMPUS  should 
introduce  some  kind  of  interim  payment 
or  pay  interest  on  capital/DME 
payments. 

Response — The  payments  for  these 
items  will  be  sufficiently  small, 
particularly  relative  to  total  hospital 
revenues,  that  the  administrative  cost  of 
more  frequent  payments  is  not  justified. 
Moreover,  CHAMPUS  does  not  have 
hospital  cost  information  with  which  to 
formulate  accurate  estimates  of  interim 
payments  for  capital  and  direct  medical 
education.  Nor  do  we  have  the  authority 
to  pay  interest  on  these  costs. 

D.  Clarification  of  Total  Inpatient  Days 
and  CHAMPUS  Inpatient  Days  (Section 
199.14(a)(l)(iii)(G)(3)[vi )  and 
199.14(a)(l)(iii)(G)(3)(w7)) 

Payment  for  capital  and  direct 
medical  education  will  be  based  on  the 
ratio  of  CHAMPUS  inpatient  days  to 
total  inpatient  days.  These  two  items 
have  been  clarified  to  ensure 
understanding  that  they  apply  only  to 
days  in  units  subject  to  the  CHAMPUS 
DRG-based  payment  system. 

Comment — CHAMPUS  should  use  a 
real  cost  finding  methodology  or  use  a 
different  ratio — e.g.,  CHAMPUS  PPS- 
related  charges  to  total  charges. 

Response — The  per  diem  capital 
payment  policy  provides  reasonable 
payments  for  capital  and  direct  medical 
education  costs,  is  consistent  with  the 
current  Medicare  capital  per  diem 
payment  methodology  for  routine  costs, 
and  results  in  minimal  reporting 
requirements  for  hospitals.  A  cost¬ 
finding  method  similar  to  Medicare’s 
cost  reporting  mechanism  is  not  in 
hospitals’  interests,  because  it  would 
burden  them  with  extensive  reporting 
requirements  for  CHAMPUS  patients,  a 
payer  that  generally  accounts  for  a  very 
small  percentage  of  each  hospital’s  total 
revenues.  The  method  based  on  days  is 
preferable  to  the  second  alternative — 
payments  based  on  the  ratio  of 
CHAMPUS  charges  to  total  charges — 
since  CHAMPUS  days  relate  soley  to 
CHAMPUS  beneficiaries  while 
CHAMPUS  charges  may  reflect  cost- 
shifting  from  other  patients. 

Comment — Reimbursement  for  capital 
and  direct  medical  education  costs  is  to 
be  made  only  for  units  subject  to  DRG 
reimbursement.  This  precludes 
providers  from  receiving  reimbursement 
for  capital  and  direct  medical  education 
costs  associated  with  exempt  units.  We 
suggest  that  inpatient  days  provided  in 
units  not  subject  to  DRG  reimbursement 
also  be  included  in  this  computation. 

Response — This  is  not  correct. 
CHAMPUS  payments  for  units  exempt 


from  the  CHAMPUS  DRG-based 
payment  system  continue  to  be  made 
based  on  the  hospital's  billed  charges. 
Capital  and  direct  medical  education 
expenses  are  two  of  many  items  which 
comprise  a  hospital’s  charges. 

E.  Percentage  Reductions  in  Capital 
Payments  (Section 
199.14(a)(l)(iii)(G)(l) ) 

Capital  payments  under  the 
CHAMPUS  DRG-based  payment  system 
will  be  reduced  according  to  the 
statutorily-required  reductions  under  the 
Medicare  PPS. 

Comment — Any  reduction  in  payment 
for  capital  is  inappropriate  since  this  is 
a  fixed  cost  and  not  subject  to  incentive- 
based  controls. 

Response — Just  as  for  the  update 
factor,  the  capital  reduction  percentages 
are  congressionally-established  for 
Medicare.  As  a  similar  government 
program,  we  think  it  is  important  to 
comply  with  these  requirements. 

Comment — Pub.L.  100-119,  the  Debt 
Limit  Extension  Act,  provides  that  the 
capital  payment  reduction  used  under 
Medicare  for  October  1, 1987,  through 
November  20, 1987,  is  to  be  3.5  percent 
rather  than  7  percent.  Since  CHAMPUS 
is  following  Medicare  in  this  area,  this 
change  should  be  made. 

Response — We  agree,  and  we  will 
make  the  necessary  change.  Actually, 
this  will  not  require  a  regulatory  change, 
since  the  actual  percentage  reductions 
are  not  contained  in  the  regulation. 

F.  Payment  for  Hospital-Based 
Professional  and  Nurse  Anesthetist 
Services  (Section  199.14(a)(l)(ii)(C) 

We  corrected  a  cross-reference  in  this 
section. 

Comment — Revised  paragraph 
(a)(l)(ii)(C)  refers  to  paragraph  (f)  of 
§  199.14.  Paragraph  (e)  discusses 
reimbursement  of  individual  health-care 
professionals  and  other  non-institutional 
healthcare  providers  using  the  allowable 
charge  methodology.  Would  the  correct 
cross-reference  be  to  section  (e)  rather 
than  to  section  (f)? 

Response — The  reference  to 
paragraph  (f)  is  correct.  A  new 
paragraph  (e)  regarding  birthing  centers 
was  recently  added,  and  the  existing 
paragraph  (e)  was  changed  to  (f). 

IX.  Mental  Health  Services 

In  our  proposed  rule  we  proposed 
continuing  the  exemption  for  all  services 
which  would  otherwise  be  paid  under 
one  of  the  psychiatric  DRGs  which  are 
numbers  424-432.  We  noted  that  we  had 
developed  an  alternative  payment 
system  for  these  services,  and  we  would 
publish  a  separate  Notice  of  Proposed 
Rulemaking  on  it.  That  proposed  rule 


was  also  published  on  June  3  (53  FR 
20585). 

As  a  result  of  the  comments  we 
received  on  that  proposed  rule,  as  well 
as  discussions  with  interested 
organizations  which  we  have  had  since 
publication  of  the  proposed  rule,  we 
have  decided  to  make  a  number  of 
changes  to  the  procedures  for 
reimbursing  psychiatric  services.  These 
changes  will  be  discussed  in  detail  in  a 
final  rule  to  be  published  on  or  about  the 
same  date  this  final  rule  is  published. 

One  change  which  we  have  made 
which  impacts  the  CHAMPUS  DRG- 
based  payment  system  involves 
psychiatric  services  provided  in  general 
hospital  settings.  These  services  will  no 
longer  be  exempt  from  the  CHAMPUS 
DRG-based  payment  system.  They  will 
be  reimbursed  using  existing  DRGs 
424 — 432  and  the  weights  and  rates 
attached  to  this  final  rule.  Psychiatric 
hospitals  and  psychiatric  units  will 
continue  to  be  exempt,  so  psychiatric 
services  provided  in  them  also  will 
continue  to  be  exempt  from  DRG-based 
reimbursement. 

This  change  conforms  to  the  Medicare 
PPS  on  which  the  CHAMPUS  DRG- 
based  payment  system  is  modeled. 
Under  the  Medicare  PPS,  all  mental 
health  services  provided  in  general 
hospital  settings  are  subject  to  DRG- 
based  payments. 

X.  Summary  of  Regulation  Changes 

For  the  convenience  of  the  reader, 
following  is  a  summary  of  the  changes 
we  are  making  to  the  proposed  rule  as  a 
result  of  public  comments.  The  reader  is 
referred  to  the  detailed  discussions 
above  for  a  complete  explanation  of  the 
rationale  for  these  changes. 

A.  Alcohol/Drug  Abuse  Services 

Alcohol/drug  abuse  services  in 
Medicare  PPS-exempt  psychiatric 
hospitals  and  units  will  continue  to  be 
exempt  from  the  CHAMPUS  DRG-based 
payment  system.  Stays  classified  in 
DRG  433  will  not  count  toward  the  limit 
of  one  rehabilitative  stay  per  benefit 
period. 

B.  Children's  Hospitals 

Inclusion  of  children’s  hospitals  will 
be  addressed  in  the  final  rule  to  be 
published  shortly. 

C.  Neonate  Services 

Inclusion  of  neonate  services  will  be 
addressed  in  the  final  rule  to  be 
published  shortly. 
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D.  Outlier  Payments 

We  will  begin  making  interim 
payments  for  outliers  under  certain 
conditions. 

E.  Psychiatric  Services 

Psychiatric  services  provided  in 
general  hospital  settings  will  be  subject 
to  the  CHAMPUS  DRG-based  payment 
system. 

F.  Effective  Date 

The  effective  date  has  been  changed 
to  apply  to  admissions  occurring  on  or 
after  October  1, 1988. 

XI.  Regulatory  Procedures 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  performed 
on  any  major  rule.  A  “major  rule”  is 
defined  as  one  which  would: 

Result  in  annual  effect  on  the  national 
economy  of  $100  million  or  more; 

Result  in  a  major  increase  in  costs  or 
prices  for  consumers,  any  industries, 
any  government  agencies,  or  any 
geographic  regions;  or 

Have  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  U.S.-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  import  markets. 

The  Regulatory  Flexibility  Act  (RFA) 
requires  that  each  federal  agency 
prepare,  and  make  available  for  public 
comment,  a  regulatory  flexibility 
analysis  when  the  agency  issues 
regulations  which  would  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  For  purposes  of 
the  Regulatory  Flexibility  Act,  we 
consider  small  entities  to  include  many 
nonprofit  and  for-profit  hospitals. 

Under  both  the  Executive  Order  and 
the  Regulatory  Flexibility  Act,  such 
analyses  must,  when  prepared,  examine 
regulatory  alternatives  which  minimize 
unnecessary  burden  or  otherwise  assure 
that  regulations  are  cost-effective. 

We  do  not  consider  this  final  rule  to 
be  a  major  rule  under  Executive  Order 
12291.  Moreover,  this  rule  will  not 
significantly  affect  a  substantial  number 
of  small  entities.  The  changes  set  forth 
in  this  final  rule,  taken  as  a  whole, 
would  have  an  annual  impact  on  the 
hospital  industry  of  substantially  less 
than  $100  million.  Additionally,  the 
economic  impact,  which  is  solely  a 
function  of  revised  federal  payments,  on 
almost  all  individual  hospitals  is  very 
little  in  view  of  the  small  percentage  of 
hospital  revenue  provided  by 
CHAMPUS  and  the  small  change  in 
CHAMPUS  payments  represented  by 
this  final  rule. 

Therefore,  no  regulatory  impact 
analysis  is  required. 


XII.  Other  Required  Information 

A.  Effective  Date 

This  final  rule  is  effective  for  inpatient 
hospital  admissions  occurring  on  or 
after  October  1, 1988. 

B.  Paperwork  Reduction  Act 

This  notice  does  not  impose 
information  collection  requirements. 
Therefore,  it  does  not  need  to  be 
reviewed  by  the  Executive  Office  of 
Management  and  Budget  under  the 
authority  of  the  Paperwork  Reduction 
Act  of  1980  (44  U.S.C.  3501-3511). 

List  of  Subjects  in  32  CFR  Part  199 

Claims,  Handicapped,  Health 
insurance,  Military  personnel. 

Accordingly,  32  CFR  Part  199  is 
amended  as  follows: 

PART  199— [AMENDED] 

1.  The  authority  citation  for  Part  199 
continues  to  read  as  follows: 

Authority:  10  U.S.C.  1079, 1086,  5  U.S.C.  301. 

2.  Section  199.4  is  amended  by 
revising  paragraphs  (e)(4)(i)  and 
(e)(4)(ii)(A)  to  read  as  follows: 

§  199.4  Basic  program  benefits. 

***** 

(e)  *  *  * 

(4)  *  *  * 

(i)  Emergency  and  inpatient  hospital 
services.  Emergency  and  inpatient 
hospital  services  are  covered  when 
medically  necessary  for  the  active 
medical  treatment  of  the  acute  phases  of 
alcohol  withdrawal  (detoxification),  for 
stabilization,  and  for  treatment  of 
medical  complications  of  alcoholism. 
Emergency  and  inpatient  hospital 
services  are  considered  medically 
necessary  only  when  the  patient’s 
condition  is  such  that  the  personnel  and 
facilities  of  a  hospital  are  required. 

Stays  provided  for  alcohol  rehabilitation 
in  a  hospital-based  rehabilitation 
facility  are  covered,  subject  to  the 
provisions  of  paragraph  (e)(4)(ii)  of  this 
section.  Inpatient  hospital  services  also 
are  subject  to  the  provisions  regarding 
the  limit  on  inpatient  mental  health 
services. 

***** 

(ii)  *  *  * 

(A)  Rehabilitative  care.  Rehabilitative 
care  in  an  authorized  alcohol 
rehabilitative  facility,  whether  free¬ 
standing  or  hospital-based,  is  covered 
on  either  a  residential  or  partial  care 
(day  or  night  program)  basis.  Coverage 
during  a  single  benefit  period  is  limited 
to  no  more  than  one  inpatient  stay 
(exclusive  of  stays  classified  in  DRG 
433)  in  hospitals  subject  to  the 


CHAMPUS  DRG-based  payment  system 
or  21  days  in  a  DRG-exempt  facility  for 
rehabilitation  care.  If  the  patient  is 
medically  in  need  of  alcohol 
detoxification,  but  does  not  require  the 
personnel  or  facilities  of  a  general 
hospital  setting,  detoxification  services 
are  covered  in  addition  to  the 
rehabilitative  care,  but  in  a  DRG-exempt 
facility  detoxification  services  are 
limited  to  7  days.  The  medical  necessity 
for  the  detoxification  must  be 
documented.  Any  detoxification 
services  provided  by  the  alcohol 
rehabilitation  facility  must  be  under 
general  medical  supervision. 
***** 

3.  Section  199.14  is  amended  by 
revising  paragraphs  (a)(1)  introductory 
text,  (a)(l)(i)(A),  (a)(l)(i)(C)(J),  and 
(a)(l)(ii)(C)  introductory  text;  by 
removing  paragraphs  (a)(l)(ii)(C)(2)  and 
(a)(l)(ii)(C)(3)  and  redesignating 
paragraphs  (a)(l)(ii)(C)  ( 4 )  through  (5)  as 
paragraphs  (a)(l)(ii)(C)  [2]  through  (6); 
by  adding  new  paragraphs 
(a)(l)(ii)(C)(7),  (a)(l)(ii)(C)(S)  and 
(a)(l)(ii)(C)(0);  by  removing  paragraph 
(a)(l)(ii)(D)(3)  and  redesignating 
paragraphs  (a)(l)(ii)(D)  ( 4 )  through  (S)  as 
paragraphs  (a)(l)(ii)(D)  (3)  through  (3); 
by  revising  redesignated  paragraph 
(a)(l)(ii)(D)(3);  by  revising  paragraphs 
(a)(l)(iii)  introductory  text; 
(a)(l)(iii)(A)(3),  (a)(l)(iii)(D)(l), 
(a)(l)(iii)(D)(2),  (a)(l)(iii)(D}(4), 
a(l)(iii)(D)(5),  (a)(l)(iii)(E)(l) 
introductory  text,  (a)(l)(iii)(E)(J)(/)(bb), 
(a)(l)(iii)(E)(l)(;7),  (a)(l)(iii)(G)(3) 
introductory  text,  (a)(l)(iii)(G)(3)(W), 
and  (a)(l)(iii)(G)(3)(w7)  to  read  as 
follows: 

§  199.4  Basic  program  benefits. 

(a)  *  *  * 

(1)  CHAMPUS  DRG-based  payment 
system.  Under  the  CHAMPUS  DRG- 
based  payment  system,  payment  for  the 
operating  costs  of  inpatient  hospital 
services  furnished  by  hospitals  subject 
to  the  system  is  made  on  the  basis  of 
prospectively-determined  rates  and 
applied  on  a  per  discharge  basis  using 
Diagnosis  Related  Groups  (DRGs). 
Payments  under  this  system  will  include 
a  differentiation  for  urban  (using  large 
urban  and  other  urban  areas)  and  rural 
hospitals  and  an  adjustment  for  area 
wage  differences  and  indirect  medical 
education  costs.  Additional  payments 
will  be  made  for  capital  costs,  direct 
medical  education  costs,  and  outlier 
cases. 

(i)  *  *  * 

(A)  DRGs  used.  The  CHAMPUS  DRG- 
based  payment  system  will  use  the  same 
DRGs  used  in  the  most  recently 
available  grouper  for  the  Medicare 
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Prospective  Payment  System,  except  as 
necessary  to  recognize  distinct 
characteristics  of  CHAMPUS 
beneficiaries  and  as  described  in 
instructions  issued  by  the  Director, 
OCHAMPUS. 

***** 

(C)  *  *  * 

(3)  Claims  priced  as  of  date  of 
admission.  Except  for  interim  claims 
submitted  for  qualifying  outlier  cases, 
all  claims  reimbursed  under  the 
CHAMPUS  DRG-based  payment  system 
are  to  be  priced  as  of  the  date  of 
admission,  regardless  of  when  the  claim 
is  submitted. 

***** 

(ii)  *  *  * 

(C)  Services  exempt  from  the  DRG- 
based  payment  system.  The  following 
hospital  services,  even  when  provided  in 
a  hospital  subject  to  the  CHAMPUS 
DRG-based  payment  system,  are  exempt 
from  the  CHAMPUS  DRG-based 
payment  system.  The  services  in 
paragraphs  (a)(l)(ii)(C)  (7)  through  ( 4 ) 
and  (7)  through  (9)  of  this  section  shall 


be  reimbursed  under  the  procedures  in 
paragraph  (a)(2)  of  this  section,  and  the 
services  in  paragraphs  (a)(l)(ii)(C)  (5) 
and  (6)  of  this  section  shall  be 
reimbursed  under  the  procedures  in 
paragraph  (f)  of  this  section. 
***** 

(7)  All  services  related  to  discharges 
involving  pediatric  bone  marrow 
transplants  (patient  under  18  at 
admission). 

(8)  All  services  related  to  discharges 
involving  children  who  have  been 
determined  to  be  HIV  seropositive 
(patient  under  18  at  admission). 

(9)  All  services  related  to  discharges 
involving  pediatric  cystic  fibrosis 
(patient  under  18  at  admission). 

(D)  *  *  * 

(3)  Psychiatric  and  rehabilitation 
units  (distinct  parts).  A  psychiatric  or 
rehabilitation  unit  which  is  exempt  from 
the  Medicare  prospective  payment 
system  is  also  exempt  from  the 
CHAMPUS  DRG-based  payment 
system.  In  order  for  a  distinct  unit  which 
does  not  participate  in  Medicare  to  be 


exempt  from  the  CHAMPUS  DRG-based 
payment  system,  it  must  meet  the  same 
criteria  (as  determined  by  the  Director, 
OCHAMPUS,  or  a  designee)  as  required 
for  exemption  from  the  Medicare 
Prospective  Payment  System  as 
contained  in  §  412.23  of  Title  42  CFR. 
***** 

(iii)  Determination  of  payment 
amounts.  The  actual  payment  for  an 
individual  claim  under  the  CHAMPUS 
DRG-based  payment  system  is 
calculated  by  multiplying  the 
appropriate  adjusted  standardized 
amount  (adjusted  to  account  for  area 
wage  differences  using  the  wage 
indexes  used  in  the  Medicare  program) 
by  a  weighting  factor  specific  to  each 
DRG. 

(A)  *  *  * 

(3)  Indirect  medical  education 
standardization.  To  standardize  the 
charges  for  the  cost  effects  of  indirect 
medical  education  factors,  each  teaching 
hospital's  charges  will  be  divided  by  1.0 
plus  the  following  ratio  on  a  hospital- 
specific  basis: 


1.43  x 


I  ( 1 0  - 


number  of  interns-)- residents  \  5795 


number  of  beds 


)  -1.0 


***** 

(D) *  *  * 

(1)  Differentiate  large  urban,  other 
urban,  and  rural  charges.  All  charges  in 
the  database  shall  be  sorted  into  large 
urban,  other  urban,  and  rural  groups 


(using  the  same  definitions  for  these 
categories  used  in  the  Medicare 
program).  The  following  procedures  will 
be  applied  to  each  group. 

( 2 )  Indirect  medical  education 
standardization.  To  standardize  the 


charges  for  the  cost  effects  of  indirect 
medical  education  factors,  each  teaching 
hospital's  charges  will  be  divided  by  1.0 
plus  the  following  ratio  on  a  hospital- 
specific  basis: 


1.43  x 


1.0  + 


number  of  interns  +  residents 
number  of  beds 


[4]  Apply  the  cost  to  charge  ratio. 
Each  charge  is  to  be  reduced  to  a 
representative  cost  by  using  the 
Medicare  cost  to  charge  ratio.  This 
amount  shall  be  increased  by  1 
percentage  point  in  order  to  reimburse 
hospitals  for  bad  debt  expenses 
attributable  to  CHAMPUS  beneficiaries. 

(5)  Preliminary  base  year 
standardized  amount.  A  preliminary 
base  year  standardized  amount  shall  be 
calculated  by  summing  all  costs  in  the 
database  applicable  to  the  large  urban, 
other  urban,  or  rural  group  and  dividing 
by  the  total  number  of  discharges  in  the 
respective  group. 


(J)  Outliers.  The  DRG-based  payment 
to  a  hospital  shall  be  adjusted  for 
atypical  cases.  These  outliers  are  those 
cases  that  have  either  an  unusually 
short  length-of-stay  or  extremely  long 
length-of-stay  or  that  involve 
extraordinarily  high  costs  when 
compared  to  most  discharges  classified 
in  the  same  DRG.  Cases  which  qualify 
as  both  a  length-of-stay  outlier  and  a 
cost  outlier  shall  be  paid  at  the  rate 
which  results  in  the  greater  payment. 

(/)*** 

[bb]  Long-stay  outliers.  Any  discharge 
which  has  a  length-of-stay  (LOS) 
exceeding  the  lesser  of  3.00  standard 
deviations  or  24  days  (1.94  standard 
deviations  or  17  days  for  neonate 
services  and  for  services  in  children’s 


hospitals)  from  the  DRG’s  geometric 
mean  LOS  shall  be  classified  as  a  long- 
stay  outlier.  Long-stay  outliers  shall  be 
reimbursed  the  DRG-based  amount  plus 
60  percent  (90  percent  for  DRGs  related 
to  bum  cases)  of  the  per  diem  rate  for 
the  DRG  for  each  covered  day  of  care 
beyond  the  long-stay  outlier  cutoff.  The 
per  diem  rate  shall  equal  the  DRG 
amount  divided  by  the  geometric  mean 
LOS  for  the  DRG. 

(//)  Cost  outliers.  Any  discharge  which 
has  standardized  costs  that  exceed  a 
threshold  of  the  greater  of  two  times  the 
DRG-based  amount  or  $27,000  ($13,500 
for  neonate  services  and  for  services  in 
children's  hospitals)  shall  qualify  as  a 
cost  outlier.  The  standardized  costs 
shall  be  calculated  by  multiplying  the 
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total  charges  by  the  factor  described  in 
paragraph  (a)(l)(iii)(D)(4)  of  this  section 
and  adjusting  this  amount  for  indirect 
medical  education  costs.  Cost  outliers 
shall  be  reimbursed  the  DRG-based 
amount  plus  80  percent  (90  percent  for 
DRGs  related  to  bum  cases)  of  all  costs 
exceeding  the  threshold.  Additional 
payment  for  cost  outliers  shall  be  made 
only  upon  request  by  the  hospital. 
***** 

(G)  *  *  * 

(5)  Information  necessary  for  payment 
of  capital  and  direct  medical  education 
costs.  Any  hospital  subject  to  the 
CHAMPUS  DRG-based  payment  system 
which  wishes  to  be  reimbursed  for 
allowed  capital  and  direct  medical 
education  costs  must  submit  a  request  to 
the  CHAMPUS  contractor.  Such  request 
shall  cover  the  one-year  period 
corresponding  to  the  hospital’s  Medicare 


cost-reported  period.  The  first  such 
request  may  cover  a  period  of  less  than 
a  full  year — from  the  effective  date  of 
the  CHAMPUS  DRG-based  payment 
system  to  the  end  of  the  hospital’s 
Medicare  cost-reporting  period.  All 
costs  reported  to  the  CHAMPUS 
contractor  must  correspond  to  the  costs 
reported  on  the  hospital's  Medicare  cost 
report.  (If  these  costs  change  as  a  result 
of  a  subsequent  audit  by  Medicare,  the 
revised  costs  are  to  be  reported  to  the 
hospital's  CHAMPUS  contractor  within 
30  days  of  the  date  the  hospital  is 
notified  of  the  change.)  The  request  must 
be  signed  by  the  hospital  official 
responsible  for  verifying  the  amounts 
and  shall  contain  the  following 
information. 


(W)  Total  inpatient  days  provided  to 
all  patients  in  units  subject  to  DRG- 
based  payment. 

[vii]  Total  allowed  CHAMPUS 
inpatient  days  provided  in  units  subject 
to  DRG-based  payment. 
***** 

Linda  Bynum, 

Alternate  OSD  Federal  Register  Liaison 
Office,  Department  of  Defense,  August  25, 

1988. 

Table  1— CHAMPUS  Weights  and 
Threshold  Summary. 

Editorial  Note:  This  Table  will  not  appear 
in  the  Code  of  Federal  Regulations. 

The  following  summary  shows  the 
final  CHAMPUS  DRG  weights  as  well  as 
arithmetic  mean  lengths  of  stay, 
geometric  mean  lengths  of  stay,  and 
outlier  thresholds. 

BILUNG  CODE  381C-01-M 


CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 

1  CRANIOTOMY  AGE  >17  EXCEPT  FOR  TRAUMA 

2  CRANIOTOMY  FOR  TRAUMA  AGE  >17 

3  CRANIOTOMY  AGE  0-17 

4  SPINAL  PROCEDURES 

5  EXTRACRANIAL  VASCULAR  PROCEDURES 

6  CARPAL  TUNNEL  RELEASE 

7  PER I PH  &  CRANIAL  NERVE  ft  OTHER  NERV  SYST  PROC 

8  PER I PH  ft  CRANIAL  NERVE  ft  OTHER  NERV  SYST  PROC 

9  SPINAL  DISORDERS  ft  INJURIES 

10  NERVOUS  SYSTEM  NEOPLASMS  U  CC 

11  NERVOUS  SYSTEM  NEOPLASMS  W/O  CC 

12  DEGENERATIVE  NERVOUS  SYSTEM  DISORDERS 

13  MULTIPLE  SCLEROSIS  ft  CEREBELLAR  ATAXIA 

14  SPECIFIC  CEREBROVASCULAR  DISORDERS  EXCEPT  T!J 

15  TRANSIENT  ISCHEMIC  ATTACK  ft  PRECEREBRAL  OCCLl 

16  NONSPECIFIC  CEREBROVASCULAR  DISORDERS  U  CC 

17  NONSPECIFIC  CEREBROVASCULAR  DISORDERS  U/O  CC 

18  CRANIAL  ft  PERIPHERAL  NERVE  DISORDERS  U  CC 

19  CRANIAL  ft  PERIPHERAL  NERVE  DISORDERS  U/O  CC 

20  NERVOUS  SYSTEM  INFECTION  EXCEPT  VIRAL  MENING1 

21  VIRAL  MENINGITIS 

22  HYPERTENSIVE  ENCEPHALOPATHY 

23  NONTRAUMATIC  STUPOR  ft  COMA 

24  SEIZURE  ft  HEADACHE  AGE  >17  U  CC 

25  SEIZURE  ft  HEADACHE  AGE  >17  W/O  CC 

26  SEIZURE  ft  HEADACHE  AGE  0-17 

27  TRAUMATIC  STUPOR  ft  COMA,  COMA  >1  HR 

28  TRAUMATIC  STUPOR  ft  COMA,  COMA  <1  HR  AGE  >17  I 

29  TRAUMATIC  STUPOR  ft  COMA,  COMA  <1  HR  AGE  >17  I 


CHAMPUS  ARITHMETIC  GEOMETRIC  SHORT  STAY  LONG  STAY 
HEIGHT  MEAN  LOS  MEAN  LOS  THRESHOLD  THRESHOLD 


3.8906 

16.3 

11.1 

1 

35 

5.1928 

16.9 

9.0 

1 

32 

2.7063 

10.8 

6.7 

1 

30 

2.6109 

11.3 

8.7 

1 

32 

1.6679 

6.3 

5.6 

1 

29 

0.5362 

1.9 

1.6 

1 

8 

ROC  U  CC 

2.7686 

15.6 

8.9 

32 

ROC  M/O  CC 

0.8351 

3.5 

2.6 

1 

26 

2.7306 

17.0 

9.5 

1 

33 

1.6260 

8.8 

6.1 

1 

30 

0.9136 

6.0 

6.1 

1 

28 

1.7589 

12.5 

6.9 

1 

30 

1.1730 

9.3 

6.5 

1 

30 

TIA 

1.5639 

8.6 

5.6 

1 

29 

CLUSIONS 

0.7171 

3.8 

3.0 

1 

22 

1.6307 

6.7 

6.9 

1 

28 

CC 

0.9857 

5.7 

3.3 

1 

27 

0.9851 

6.8 

5.0 

1 

29 

c 

0.6636 

6.8 

3.5 

1 

27 

NGITIS 

1.8610 

10.6 

7.5 

1 

31 

0.5536 

3.7 

3.3 

1 

15 

0.7190 

6.6 

3.7 

1 

27 

1.2273 

6.3 

3.6 

1 

27 

0.9162 

5.0 

3.7 

1 

27 

0.5800 

3.9 

2.9 

1 

26 

0.6621 

3.0 

2.3 

1 

18 

2.9875 

9.9 

5.5 

1 

29 

7  U  CC 

2.6996 

9.8 

5.6 

1 

29 

7  U/O  CC 

0.7859 

6.3 

2.8 

1 

26 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBEP  DESCRIPTION 

30  TRAUMATIC  STUPOR  8  COMA,  COMA  <1  HR  AGE  0-17 

31  CONCUSSION  AGE  >17  U  CC 

32  CONCUSSION  AGE  >17  W/0  CC 

33  CONCUSSION  AGE  0-17 

34  OTHER  DISORDERS  OF  NERVOUS  SYSTEM  U  CC 

35  OTHER  DISORDERS  OF  NERVOUS  SYSTEM  W/O  CC 

36  RETINAL  PROCEDURES 

37  ORBITAL  PROCEDURES 

38  PRIMARY  IRIS  PROCEDURES 

39  LENS  PROCEDURES  WITH  OR  WITHOUT  VITRECTOMY 

40  EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  >17 

41  EXTRAOCULAR  PROCEDURES  EXCEPT  ORBIT  AGE  0-17 

42  INTRAOCULAR  PROCEDURES  EXCEPT  RETINA,  IRIS  I 

43  HYPHEMA 

44  ACUTE  MAJOR  EYE  INFECTIONS 

45  NEUROLOGICAL  EYE  DISORDERS 

46  OTHER  DISORDERS  OF  THE  EYE  AGE  >17  W  CC 

47  OTHER  DISORDERS  OF  THE  EYE  AGE  >17  WTO  CC 

48  OTHER  DISORDERS  OF  THE  EYE  AGE  0*17 

49  MAJOR  HEAD  8  NECK  PROCEDURES 

50  SIALOADENECTOMY 

51  SALIVARY  GLAND  PROCEDURES  EXCEPT  S1ALOADENEC 

52  CLEFT  LIP  8  PALATE  REPAIR 

53  SINUS  8  MASTOID  PROCEDURES  AGE  >17 

54  SINUS  8  MASTOID  PROCEDURES  AGE  0-17 

55  MISCELLANEOUS  EAR,  NOSE  8  THROAT  PROCEDURES 

56  RHINOPLASTY 

57  T8A  PROC,  EXCEPT  TONSILLECTOMY  8/OR  ADENOIDI 

58  T8A  PROC,  EXCEPT  TONSILLECTOMY  8/OR  ADENOIDI 


CHAM PUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

•17 

0.4660 

2.7 

1.8 

1 

18 

0.7054 

3.5 

2.9 

1 

20 

0.4183 

2.3 

1.8 

1 

12 

0.2783 

1.5 

1.3 

1 

5 

1.4616 

7.6 

4.5 

1 

28 

0.7799 

5.4 

3.0 

1 

27 

0.7856 

2.8 

2.4 

1 

13 

0.6762 

2.6 

2.0 

1 

14 

0.3685* 

2.8 

2.2 

1 

17 

r 

0.6504 

1.9 

1.6 

1 

8 

17 

0.5523 

2.1 

1.7 

1 

11 

-17 

0.4337 

1.6 

1.3 

1 

6 

S  t  LENS 

0.8381 

2.8 

2.3 

1 

14 

0.2382 

3.6 

3.0 

1 

19 

0.5113 

4.3 

3.6 

1 

21 

0.6579 

3.5 

2.9 

1 

20 

0.5494 

3.8 

2.9 

1 

26 

0.4877 

3.5 

2.6 

1 

22 

0.3925 

3.1 

2.4 

1 

20 

3.3305 

12.5 

9.1 

1 

33 

0.6846 

2.2 

1.9 

1 

8 

NECTONY 

0.6547 

2.2 

1.8 

1 

10 

0.6624 

2.8 

2.4 

1 

13 

0.6499 

2.1 

1.6 

1 

10 

0.7388 

2.5 

1.8 

1 

17 

ES 

0.5092 

1.5 

1.3 

1 

5 

0.5126 

1.5 

1.3 

1 

5 

IDECTOMY  ONLY,  AGE  >17 

0.6051 

2.1 

1.8 

1 

10 

(IDECTOMY  ONLY,  AGE  0-17 

0.3544 

1.2 

1.1 

1 

2 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 

59  TONSILLECTOMY  ft/OR  ADENOIDECTOMY  ONLY,  AGE  >17 

60  TONSILLECTOMY  ft/OR  ADENOIDECTOMY  ONLY,  AGE  0-1 

61  MYRINGOTOMY  W  TUBE  INSERTION  AGE  >17 

62  MYRINGOTOMY  W  TUBE  INSERTION  AGE  0-17 

63  OTHER  EAR,  NOSE  &  THROAT  O.R.  PROCEDURES 

64  EAR,  NOSE  &  THROAT  MALIGNANCY 

65  DYSEQUILIBRIUM 

66  EPISTAXIS 

67  EPIGLOTTITIS 

68  OTITIS  MEDIA  ft  URI  AGE  >17  U  CC 

69  OTITIS  MEDIA  ft  URI  AGE  >17  U/O  CC 

70  OTITIS  MEDIA  l  URI  AGE  0-17 

71  LARYNGOTRACHE I T I S 

72  NASAL  TRAUMA  ft  DEFORMITY 

73  OTHER  EAR,  NOSE  ft  THROAT  DIAGNOSES  AGE  >17 

74  OTHER  EAR,  NOSE  ft  THROAT  DIAGNOSES  AGE  0*17 

75  MAJOR  CHEST  PROCEDURES 

76  OTHER  RESP  SYSTEM  O.R.  PROCEDURES  U  CC 

77  OTHER  RESP  SYSTEM  O.R.  PROCEDURES  U/O  CC 

78  PULMONARY  EMBOLISM 

79  RESPIRATORY  INFECTIONS  ft  INFLAMMATIONS  AGE  >1i 

80  RESPIRATORY  INFECTIONS  ft  INFLAMMATIONS  AGE  >1i 

81  RESPIRATORY  INFECTIONS  ft  INFLAMMATIONS  AGE  0-* 

82  RESPIRATORY  NEOPLASMS 

83  MAJOR  CHEST  TRAUMA  U  CC 

84  MAJOR  CHEST  TRAUMA  U/O  CC 

85  PLEURAL  EFFUSION  U  CC 

86  PLEURAL  EFFUSION  U/O  CC 

87  PULMONARY  EDEMA  ft  RESPIRATORY  FAILURE 


CHAMPUS  ARITHMETIC  GEOMETRIC  SHORT  STAY  LONG  STAY 
UEIGHT  MEAN  LOS  MEAN  LOS  THRESHOLD  THRESHOLD 


►17 

0.3538 

1.2 

1.1 

1 

2 

0-17 

0.3189 

1.1 

1.1 

1 

2 

0.5744 

1.6 

1.3 

1 

6 

0.4248 

2.0 

1.5 

1 

10 

1.1101 

3.5 

2.6 

1 

23 

1.0747 

5.9 

3.6 

1 

27 

0.4757 

3.1 

2.6 

1 

15 

0.4990 

3.6 

3.0 

1 

18 

1.0454 

4.4 

3.3 

1 

27 

0.6708 

4.1 

3.4 

1 

20 

0.5092 

3.5 

2.8 

1 

18 

0.3873 

3.0 

2.6 

1 

14 

0.3329 

2.4 

2.1 

1 

11 

0.4465 

1.8 

1.4 

1 

7 

0.6613 

3.8 

2.7 

1 

26 

0.4953 

2.8 

2.1 

1 

19 

3.2017 

11.3 

9.8 

1 

33 

2.2876 

10.4 

7.7 

1 

31 

1.2508 

5.5 

3.7 

1 

27 

1.4055 

8.6 

7.5 

1 

31 

>17  U  CC 

2.9321 

11.9 

9.4 

1 

33 

>17  U/O  CC 

1.4588 

8.3 

6.8 

1 

30 

0-17 

1.5904 

7.7 

5.6 

1 

29 

1.4845 

8.2 

5.7 

1 

29 

1.5288 

8.1 

6.9 

1 

30 

0.7899 

4.4 

3.4 

1 

27 

1.2645 

7.6 

6.0 

1 

29 

0.7541 

4.9 

3.7 

1 

27 

2.2541 

7.7 

5.6 

1 

29 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 

88  CHRONIC  OBSTRUCTIVE  PULMONARY  DISEASE 

89  SIMPLE  PNEUMONIA  &  PLEURISY  AGE  >17  W  CC 

90  SIMPLE  PNEUMONIA  l  PLEURISY  AGE  >17  U/0  CC 

91  SIMPLE  PNEUMONIA  &  PLEURISY  AGE  0-17 

92  INTERSTITIAL  LUNG  DISEASE  U  CC 

93  INTERSTITIAL  LUNG  DISEASE  U/0  CC 

94  PNEUMOTHORAX  U  CC 

95  PNEUMOTHORAX  U/0  CC 

96  BRONCHITIS  ft  ASTHMA  AGE  >17  U  CC 

97  BRONCHITIS  &  ASTHMA  AGE  >17  W/O  CC 

98  BRONCHITIS  ft  ASTHMA  AGE  0-17 

99  RESPIRATORY  SIGNS  8  SYMPTOMS  U  CC 

100  RESPIRATORY  SIGNS  ft  SYMPTOMS  U/0  CC 

101  OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  U  CC 

102  OTHER  RESPIRATORY  SYSTEM  DIAGNOSES  U/0  CC 

103  HEART  TRANSPLANT 

104  CARDIAC  VALVE  PROCEDURE  U  PUMP  ft  U  CARDIAC  CATH 

105  CARDIAC  VALVE  PROCEDURE  W  PUMP  ft  W/O  CARDIAC  CATH 

106  CORONARY  BYPASS  U  CARDIAC  CATH 

107  CORONARY  BYPASS  U/0  CARDIAC  CATH 

108  OTHER  CARDIOTHORACIC  OR  VASCULAR  PROCEDURES,  U  PUM 

109  OTHER  CARDIOTHORACIC  PROCEDURES  W/O  PUMP 

110  MAJOR  RECONSTRUCTIVE  VASCULAR  PROC  U/0  PUMP  U  CC 

111  MAJOR  RECONSTRUCTIVE  VASCULAR  PROC  W/O  PUMP  W/O  C( 

112  VASCULAR  PROCEDURES  EXCEPT  MAJOR  RECONSTRUCTION  U/ 

113  AMPUTATION  FOR  CIRC  SYSTEM  DISORDERS  EXCEPT  UPPER 

114  UPPER  LIMB  ft  TOE  AMPUTATION  FOR  CIRC  SYSTEM  DiSORt 

115  PERM  CARDIAC  PACEMAKER  IMPLANT  U  AMI,  HEART  FAILUI 

116  PERM  CARDIAC  PACEMAKER  IMPLANT  U/0  AMI,  HEART  FAII 


CNAMPUS  ARITHMETIC  GEOMETRIC  SHORT  STAY  LONG  STAY 

WEIGHT  MEAN  LOS  MEAN  LOS  THRESHOLD  THRESHOLD 

1.3298 

6.9 

5.5 

1 

29 

1.5597 

7.6 

6.4 

1 

30 

0.9142 

5.5 

4.7 

1 

26 

0.5839 

4.0 

3.5 

1 

17 

1.4641 

6.4 

5.0 

1 

29 

0.9596 

5.3 

3.7 

1 

27 

1.6712 

7.3 

5.6 

1 

29 

0.7197 

5.5 

4.3 

1 

28 

1.1963 

6.4 

5.3 

1 

29 

0.7552 

4.5 

3.8 

1 

22 

0.5233 

3.4 

2.9 

1 

16 

0.9279 

4.5 

3.5 

1 

27 

0.5613 

2.9 

2.4 

1 

15 

1.8780 

7.1 

5.1 

1 

29 

0.8728 

4.4 

3.0 

1 

27 

7.8309 

17.0 

14.4 

2 

38 

TH 

5.9088 

12.0 

10.4 

1 

34 

5.7833 

11.9 

11.0 

3 

35 

4.9034 

10.0 

9.3 

3 

28 

PUMP 

4.8146 

10.6 

9.0 

1 

32 

3.8267 

10.8 

8.1 

1 

32 

C 

3.8511 

11.7 

9.8 

1 

33 

CC 

2.6178 

8.6 

7.8 

2 

30 

U/O  PUMP 

2.1252 

5.5 

4.4 

1 

28 

ER  LIMB  A  TOE 

5.5725 

19.1 

15.8 

2 

39 

ORDERS 

2.0421 

10.7 

7.5 

1 

31 

LURE  OR  SHOCK 

3.9884* 

15.2 

12.8 

1 

37 

At LURE  OR  SHOCK 

3.0480 

6.7 

5.3 

1 

29 

I 
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CHAHPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 

117  CARDIAC  PACEMAKER  REVISION  EXCEPT  DEVICE  REPU 

118  CARDIAC  PACEMAKER  DEVICE  REPLACEMENT 

119  VEIN  LIGATION  &  STRIPPING 

120  OTHER  CIRCULATORY  SYSTEM  O.R.  PROCEDURES 

121  CIRCULATORY  DISORDERS  W  AMI  8  C.V.  COMP  DISCH 

122  CIRCULATORY  DISORDERS  U  AMI  W/O  C.V.  C(JMP  DISI 

123  CIRCULATORY  DISORDERS  W  AMI,  EXPIRED 

124  CIRCULATORY  DISORDERS  EXCEPT  AMI,  W  CARO  CATN 

125  CIRCULATORY  DISORDERS  EXCEPT  AMI,  U  CARD  CATN 

126  ACUTE  8  SUBACUTE  ENDOCARDITIS 

127  HEART  FAILURE  8  SHOCK 

128  DEEP  VEtN  THROMBOPHLEBITIS 

129  CARDIAC  ARREST,  UNEXPLAINED 

130  PERIPHERAL  VASCULAR  DISORDERS  U  CC 

131  PERIPHERAL  VASCULAR  DISORDERS  W/O  CC 

132  ATHEROSCLEROSIS  W  CC 

133  ATHEROSCLEROSIS  W/O  CC 

134  HYPERTENSION 

135  CARDIAC  CONGENITAL  8  VALVULAR  DISORDERS  AGE  > 

136  CARDIAC  CONGENITAL  8  VALVULAR  DISORDERS  AGE  > 

137  CARDIAC  CONGENITAL  8  VALVULAR  DISORDERS  AGE  0 

138  CARDIAC  ARRHYTHMIA  8  CONDUCTION  DISORDERS  W  C 

139  CARDIAC  ARRHYTHMIA  8  CONDUCTION  DISORDERS  W/O 

140  ANGINA  PECTORIS 

141  SYNCOPE  8  COLLAPSE  W  CC 

142  SYNCOPE  8  COLLAPSE  W/O  CC 

143  CHEST  PAIN 

144  OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W  CC 

145  OTHER  CIRCULATORY  SYSTEM  DIAGNOSES  W/O  CC 


CHAMPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

PLACEMENT 

J.0794 

6.7 

5.5 

1 

29 

2.5978 

4.1 

3.1 

1 

25 

0.7157 

3.0 

2.4 

1 

16 

3.1701 

12.5 

7.9 

1 

31 

CM  ALIVE 

2.2611 

8.4 

6.7 

1 

30 

>ISCH  ALIVE 

1.5538 

6.1 

4.9 

1 

28 

2.6100 

5.1 

2.8 

1 

26 

kTH  t  COMPLEX  OIAG 

1.1405 

4.5 

3.3 

1 

27 

ITH  W/O  COMPLEX  DIAG 

0.7335 

2.5 

2.0 

1 

13 

2.5882 

13.5 

9.6 

1 

33 

1.2991 

6.8 

5.3 

1 

29 

0.8803 

7.9 

7.0 

1 

30 

2.5905 

6.3 

3.5 

1 

27 

1.0276 

6.6 

4.8 

1 

28 

0.6555 

4.5 

3.2 

1 

27 

1.0915 

3.4 

2.7 

1 

20 

0.9141 

2.8 

2.2 

1 

16 

0.6419 

4.1 

3.2 

1 

24 

E  >17  W  CC 

1.0508 

4.8 

3.4 

1 

27 

E  >17  W/O  CC 

0.7185 

3.0 

2.3 

1 

18 

E  0-17 

0.8386 

4.0 

2.3 

1 

26 

V  CC 

1.0496 

4.8 

3.5 

1 

27 

V/O  CC 

0.6438 

3.2 

2.5 

1 

19 

0.8137 

3.4 

2.8 

1 

19 

0.6970 

3.9 

3.1 

1 

22 

0.5484 

3.6 

2.5 

1 

19 

0.6488 

2.8 

2.3 

1 

14 

1.4879 

6.7 

4.7 

1 

28 

0.7975 

3.9 

2.9 

1 

26 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 

146  RECTAL  RESECTION  U  CC 

147  RECTAL  RESECTION  U/O  CC 

148  MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  U  CC 

149  MAJOR  SMALL  &  LARGE  BOWEL  PROCEDURES  U/O  CC 

150  PERITONEAL  ADHESIOLYSIS  U  CC 

151  PERITONEAL  ADHESIOLYSIS  U/O  CC 

152  MINOR  SMALL  &  LARGE  BOWEL  PROCEDURES  U  CC 

153  MINOR  SMALL  8  LARGE  BOWEL  PROCEDURES  U/O  CC 

154  STOMACH,  ESOPHAGEAL  8  DUODENAL  PROCEDURES  AGE 

155  STOMACH,  ESOPHAGEAL  8  DUODENAL  PROCEDURES  AGE 

156  STOMACH,  ESOPHAGEAL  8  DUODENAL  PROCEDURES  AGE 

157  ANAL  8  STOMAL  PROCEDURES  U  CC 

158  ANAL  8  STOMAL  PROCEDURES  U/O  CC 

159  HERNIA  PROCEDURES  EXCEPT  INGUINAL  8  FEMORAL  A 

160  HERNIA  PROCEDURES  EXCEPT  INGUINAL  8  FEMORAL  A 

161  INGUINAL  8  FEMORAL  HERNIA  PROCEDURES  AGE  >17 

162  INGUINAL  8  FEMORAL  HERNIA  PROCEDURES  AGE  >17 

163  HERNIA  PROCEDURES  AGE  0-17 

164  APPENDECTOMY  U  COMPLICATED  PRINCIPAL  DIAG  U  C 

165  APPENDECTOMY  U  COMPLICATED  PRINCIPAL  DIAG  U/C 

166  APPENDECTOMY  U/O  COMPLICATED  PRINCIPAL  DIAG  V 

167  APPENDECTOMY  U/O  COMPLICATED  PRINCIPAL  DIAG  I 

168  MOUTH  PROCEDURES  U  CC 

169  MOUTH  PROCEDURES  U/O  CC 

170  OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  U  CC 

171  OTHER  DIGESTIVE  SYSTEM  O.R.  PROCEDURES  U/O  C( 

172  DIGESTIVE  MALIGNANCY  U  CC 

173  DIGESTIVE  MALIGNANCY  U/O  CC 

174  G.I .  HEMORRHAGE  U  CC 


CHAMPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

2.8738 

13.3 

12.1 

3 

36 

2.1735 

9.5 

8.6 

2 

32 

3.2908 

13.2 

11.5 

2 

35 

: 

2.0133 

9.8 

8.9 

2 

32 

2.3419 

11.0 

9.1 

33 

1.4400 

7.8 

6.7 

1 

30 

1.6413 

7.7 

6.2 

1 

30 

c 

1.0630 

6.4 

5.3 

1 

29 

AGE  >17  W  CC 

3.7886 

12.8 

10.5 

1 

34 

AGE  >17  W/0  CC 

1.9447 

8.9 

8.0 

1 

31 

AGE  0-17 

1.1014 

6.5 

4.7 

1 

28 

1.0358 

5.4 

4.1 

1 

28 

0.5837 

3.2 

2.6 

1 

18 

L  AGE  >17  W  CC 

1.5256 

6.8 

5.2 

1 

29 

L  AGE  >17  W/O  CC 

0.7851 

3.8 

3.1 

1 

21 

17  U  CC 

0.7187 

3.4 

2.8 

1 

19 

17  W/O  CC 

0.5501 

2.3 

1.9 

1 

10 

0.4494 

1.7 

1.4 

1 

7 

W  CC 

2.3429 

10.3 

9.3 

2 

33 

W/O  CC 

1.3788 

6.8 

6.1 

1 

26 

G  W  CC 

1.3268 

5.6 

4.8 

1 

24 

G  W/O  CC 

0.7007 

3.4 

3.1 

1 

11 

1.1942 

4.7 

3.0 

1 

26 

0.6373 

2.3 

1.8 

1 

14 

C 

2.6777 

11.3 

7.8 

1 

31 

CC 

1.4286 

6.9 

5.0 

29 

1.6251 

9.2 

6.5 

1 

30 

0.9008 

6.8 

4.3 

1 

28 

1.1294 

5.4 

4.3 

1 

28 
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CHAMPU5  WEIGHT  AND  THRESHOLD  SUMMARY 
DUG 

NUMBER  DESCRIPTION 

175  G.I.  HEMORRHAGE  W/O  CC 

176  COMPLICATED  PEPTIC  ULCER 

177  UNCOMPLICATED  PEPTIC  ULCER  U  CC 

178  UNCOMPLICATED  PEPTIC  ULCER  U/O  CC 

179  INFLAMMATORY  BOWEL  OISEASE 

180  G.I.  OBSTRUCTION  W  CC 

181  G.I.  OBSTRUCTION  W/O  CC 

182  ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  D! 

183  ESOPHAGITIS,  GASTROENT  &  MISC  DIGEST  Dl 

184  ESOPHAGITIS,  GASTROENT  8  MISC  DIGEST  DI 

185  DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  l 

186  DENTAL  &  ORAL  DIS  EXCEPT  EXTRACTIONS  l 

187  DENTAL  EXTRACTIONS  &  RESTORATIONS 

188  OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >1 

189  OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  >1 

190  OTHER  DIGESTIVE  SYSTEM  DIAGNOSES  AGE  0 

191  MAJOR  PANCREAS,  LIVER  &  SHUNT  PROCEDURE 

192  MINOR  PANCREAS,  LIVER  &  SHUNT  PROCEDURE 

193  BILIARY  TRACT  PROC  EXCEPT  TOT  CH0LECYS1 

194  BILIARY  TRACT  PROC  EXCEPT  TOT  CHOLECYST 

195  TOTAL  CHOLECYSTECTOMY  W  C.O.E.  W  CC 

196  TOTAL  CHOLECYSTECTOMY  W  C.D.E.  W/O  CC 

197  TOTAL  CHOLECYSTECTOMY  W/O  C.D.E.  W  CC 

198  TOTAL  CHOLECYSTECTOMY  W/O  C.D.E.  W/O  Cl 

199  HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR 

200  HEPATOBILIARY  DIAGNOSTIC  PROCEDURE  FOR 

201  OTHER  HEPATOBILIARY  OR  PANCREAS  O.R.  PI 

202  CIRRHOSIS  t  ALCOHOLIC  HEPATITIS 

203  MALIGNANCY  OF  HEPATOBILIARY  SYSTEM  OR  I 


CHAMPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

0.7295 

4.0 

3.3 

1 

21 

0.9612 

5.9 

5.0 

1 

26 

0.9500 

5.7 

4.6 

1 

28 

0.6508 

4.1 

3.4 

1 

20 

0.9589 

6.8 

5.5 

1 

29 

0.9706 

6.3 

5.0 

1 

29 

0.5526 

3.9 

3.2 

1 

21 

DISORDERS  AGE  >17  U  CC 

0.7255 

4.6 

3.6 

1 

27 

DISORDERS  AGE  >17  W/O  CC 

0.5577 

3.6 

2.9 

1 

21 

DISORDERS  AGE  0*17 

0.3309 

2.9 

2.4 

1 

14 

t  RESTORATIONS,  AGE  >17 

0.7296 

4.0 

2.8 

1 

26 

&  RESTORATIONS,  AGE  0-17 

0.6865 

3.0 

2.4 

1 

17 

0.6841 

2.4 

2.1 

1 

11 

>17  U  CC 

1.0194 

5.6 

4.2 

1 

28 

>17  U/O  CC 

0.5477 

,  3.5 

2.6 

1 

25 

0  17 

0.3674 

2.5 

1.8 

1 

13 

URES 

6.0579 

21.4 

17.3 

2 

41 

URES 

3.1866 

12.5 

10.4 

1 

34 

YSTECTOHY  U  CC 

3.5776 

15.6 

13.1 

2 

37 

YSTECTOMY  W/O  CC 

2.1535 

10.1 

8.7 

1 

32 

1.8450 

9.0 

7.9 

1 

31 

C 

1.5126 

7.3 

6.8 

2 

21 

C 

1.4562 

7.0 

6.2 

1 

25 

CC 

1.0410 

5.3 

5.0 

1 

15 

OR  MALIGNANCY 

3.0438 

15.2 

12.8 

2 

36 

OR  NON -MALIGNANCY 

2.5893 

9.1 

6.6 

1 

30 

PROCEDURES 

2.3709 

8.6 

6.2 

1 

30 

1.6708 

8.8 

6.1 

30 

*  PANCREAS 

1.2468 

7.6 

4.9 

1 

28 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 

204  DISORDERS  OF  PANCREAS  EXCEPT  MALIGNANCY 

205  DISORDERS  OF  LIVER  EXCEPT  MALIC, C1RR,ALC  HEPA 

206  DISORDERS  OF  LIVER  EXCEPT  MALIG,CIRR,ALC  HEPA 

207  DISORDERS  OF  THE  BILIARY  TRACT  U  CC 

208  DISORDERS  OF  THE  BILIARY  TRACT  U/O  CC 

209  MAJOR  JOINT  8  LIMB  REATTACHMENT  PROCEDURES 

210  NIP  8  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE 

211  HIP  8  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE 

212  HIP  8  FEMUR  PROCEDURES  EXCEPT  MAJOR  JOINT  AGE 

213  AMPUTATION  FOR  MUSCULOSKELETAL  SYSTEM  8  CONN  1 

214  BACK  8  NECK  PROCEDURES  W  CC 

215  BACK  8  NECK  PROCEDURES  U/O  CC 

216  BIOPSIES  OF  MUSCULOSKELETAL  SYSTEM  8  CONNECT I \ 

217  WND  DEBRID  8  SKN  GRFT  EXCEPT  HAND, FOR  MUSCSKEl 

218  LOWER  EXTREM  8  HUMER  PROC  EXCEPT  HIP, FOOT, FEMl 

219  LOWER  EXTREM  8  HUMER  PROC  EXCEPT  HIP, FOOT, FEMl 

220  LOWER  EXTREM  8  HUMER  PROC  EXCEPT  HIP.FOOT, FEMl 

221  KNEE  PROCEDURES  U  CC 

222  KNEE  PROCEDURES  W/O  CC 

223  MAJOR  SHOULDER/ELBOW  PROC,  OR  OTHER  UPPER  EXTI 

224  SHOULDER, ELBOW  OR  FOREARM  PROC.EXC  MAJOR  J0IN1 

225  FOOT  PROCEDURES 

226  SOFT  TISSUE  PROCEDURES  W  CC 

227  SOFT  TISSUE  PROCEDURES  U/O  CC 

228  MAJOR  THUMB  OR  JOINT  PROC, OR  OTH  HAND  OR  WRIS 

229  HAND  OR  WRIST  PROC,  EXCEPT  MAJOR  JOINT  PROC,  ! 

230  LOCAL  EXCISION  8  REMOVAL  OF  INT  FIX  DEVICES  0 

231  LOCAL  EXCISION  8  REMOVAL  OF  INT  FIX  DEVICES  E: 

232  ARTHROSCOPY 


CHAMPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

1.2518 

7.1 

5.4 

1 

29 

PA  U  CC 

1.7774 

8.5 

5.7 

1 

29 

PA  U/O  CC 

0.6487 

4.5 

3.0 

1 

27 

1.0304 

5.4 

4.0 

1 

27 

0.5522 

3.3 

2.7 

1 

20 

2.9237 

10.5 

9.8 

3 

28 

GE  >17  U  CC 

2.7024 

13.0 

11.1 

2 

35 

GE  >17  U/O  CC 

1.8874 

9.3 

7.9 

1 

31 

GE  0-17 

1.5887 

8.9 

6.2 

1 

30 

N  TISSUE  DISORDERS 

2.3629 

11.4 

7.9 

1 

31 

2.0402 

10.4 

8.6 

1 

32 

1.3175 

6.9 

5.9 

1 

29 

TIVE  TISSUE 

1.8298 

9.1 

5.0 

1 

28 

KELET  l  CONN  TISS  DIS 

2.5665 

11.9 

6.4 

1 

30 

EMUR  AGE  >17  U  CC 

1.9567 

9.1 

7.0 

1 

31 

EMUR  AGE  >17  U/O  CC 

1.0607 

4.7 

3.9 

1 

25 

EMUR  AGE  0-17 

0.8503 

3.7 

2.6 

1 

26 

1.6061 

6.8 

4.8 

1 

28 

0.8888 

3.2 

2.6 

1 

17 

XTREMITT  PROC  U  CC 

0.9542 

3.7 

2.8 

1 

23 

IINT  PROC,  U/O  CC 

0.7684 

2.6 

2.1 

1 

12 

0.7505 

2.9 

2.3 

1 

16 

1.1823 

5.7 

3.4 

1 

27 

0.7165 

3.0 

2.3 

1 

18 

t!ST  PROC  U  CC 

0.8480 

2.9 

2.2 

1 

19 

u/o  cc 

0.6313 

2.1 

1.7 

1 

10 

OF  NIP  t  FEMUR 

0.6652 

3.1 

2.0 

1 

21 

EXCEPT  HIP  &  FEMUR 

0.8556 

3.6 

2.3 

1 

26 

0.7381 

2.8 

2.0 

1 

19 
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CHANPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
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NUMBER  DESCRIPTION 

233  OTHER  MUSCUIOSKELET  SYS  ft  CONN  TISS  O.R.  PROC 

234  OTHER  MUSCUIOSKELET  SYS  ft  CONN  TISS  O.R.  PROC 

235  FRACTURES  OF  FEMUR 

236  FRACTURES  OF  HIP  &  PELVIS 

237  SPRAINS,  STRAINS,  ft  DISLOCATIONS  OF  KIP,  PEL1 

238  OSTEOMYELITIS 

239  PATHOLOGICAL  FRACTURES  ft  MUSCULOSKELETAL  ft  C( 

240  CONNECTIVE  TISSUE  DISORDERS  U  CC 

241  CONNECTIVE  TISSUE  DISORDERS  U/O  CC 

242  SEPTIC  ARTHRITIS 

243  MEDICAL  BACK  PROBLEMS 

244  BONE  DISEASES  ft  SPECIFIC  ARTHROPATHIES  W  CC 

245  BONE  DISEASES  ft  SPECIFIC  ARTHROPATHIES  U/O  Cl 

246  NON-SPECIFIC  ARTHROPATHIES 

247  SIGNS  ft  SYMPTOMS  OF  MUSCULOSKELETAL  SYSTEM  ft 

248  TENDONITIS,  MYOSITIS  ft  BURSITIS 

249  AFTERCARE,  MUSCULOSKELETAL  SYSTEM  ft  CONNECT  I' 

250  FX,  SPRN,  STRN  ft  DISL  OF  FOREARM,  HAND,  FOOT 

251  FX,  SPRN,  STRN  ft  DISL  OF  FOREARM,  HAND,  FOOT 

252  FX,  SPRN,  STRN  ft  DISL  OF  FOREARM,  HAND,  FOOT 

253  FX,  SPRN,  STRN  ft  DISL  OF  UPARM.LOULEG  EX  FOO 

254  FX,  SPRN,  STRN  ft  DISL  OF  UPARM.LOULEG  EX  FOO 

255  FX,  SPRN,  STRN  ft  DISL  OF  UPARM.LOULEG  EX  FOO 

256  OTHER  MUSCULOSKELETAL  SYSTEM  ft  CONNECTIVE  Tl 

257  TOTAL  MASTECTOMY  FOR  MALIGNANCY  U  CC 

258  TOTAL  MASTECTOMY  FOR  MALIGNANCY  U/O  CC 

259  SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  U  CC 

260  SUBTOTAL  MASTECTOMY  FOR  MALIGNANCY  U/O  CC 

261  BREAST  PROC  FOR  NON -MALIGNANCY  EXCEPT  BIOPSY 


CHAMPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

'ROC  U  CC 

2.0759 

10.4 

7.5 

1 

31 

'ROC  W/O  CC 

1.0062 

4.5 

3.2 

1 

27 

1.2289 

12.3 

6.9 

1 

30 

1.1686 

10.4 

6.5 

1 

30 

•ELVIS  ft  THIGH 

0.6258 

4.3 

3.1 

1 

27 

1.4859 

11.3 

8.7 

1 

32 

»  CONN  TISS  MALIGNANCY 

1.3933 

9.5 

6.8 

1 

30 

1.6972 

9.5 

7.1 

1 

31 

0.7487 

5.7 

4.5 

1 

28 

1.2300 

8.6 

7.1 

1 

31 

0.6452 

5.0 

3.6 

1 

27 

:c 

0.9941 

6.4 

4.8 

1 

28 

)  CC 

0.7360 

4.7 

3.4 

1 

27 

0.8838 

6.1 

4.0 

1 

27 

1  ft  CONN  TISSUE 

0.5930 

4.3 

3.1 

1 

27 

0.5749 

4.1 

3.1 

1 

27 

:tive  TISSUE 

0.5694 

4.0 

2.7 

1 

26 

JOT  AGE  >17  W  CC 

0.9778 

6.2 

4.4 

1 

28 

JOT  AGE  >17  U/O  CC 

0.5888 

3.0 

2.0 

1 

21 

JOT  AGE  0-17 

0.3151 

1.3 

1.2 

1 

3 

FOOT  AGE  >17  U  CC 

1.0754 

6.8 

4.5 

1 

28 

FOOT  AGE  >17  W/O  CC 

0.4753 

3.5 

2.6 

1 

26 

FOOT  AGE  0-17 

0.4006 

2.9 

2.0 

1 

19 

TISSUE  DIAGNOSES 

0.6488 

4.0 

2.7 

1 

26 

1.0861 

5.1 

4.6 

1 

20 

0.9334 

4.4 

4.0 

1 

15 

1.1331 

4.8 

3.7 

1 

27 

0.7416 

2.9 

2.5 

1 

14 

PSY  ft  LOCAL  EXCISION 

0.9167 

2.7 

2.3 

1 

13 

r 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 

DRG 

NUMBER  DESCRIPTION 

262  BREAST  BIOPSY  &  LOCAL  EXCISION  FOR  NON-MAL1GNANC 

263  SKIN  GRAFT  8/OR  DEBRID  FOR  SKN  ULCER  OR  CELLULIT 

264  SKIN  GRAFT  4/OR  DEBRID  FOR  SKN  ULCER  OR  CELLULIT 

265  SKIN  GRAFT  &/OR  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR  ' 

266  SKIN  GRAFT  4/OR  DEBRID  EXCEPT  FOR  SKIN  ULCER  OR  i 

267  PERIANAL  &  PILONIDAL  PROCEDURES 

268  SKIN,  SUBCUTANEOUS  TISSUE  l  BREAST  PLASTIC  PROCEI 

269  OTHER  SKIN,  SUBCUT  TISS  4  BREAST  PROC  U  CC 

270  OTHER  SKIN,  SUBCUT  TISS  l  BREAST  PROC  U/O  CC 

271  SKIN  ULCERS 

272  MAJOR  SKIN  DISORDERS  U  CC 

273  MAJOR  SKIN  DISORDERS  U/O  CC 

274  MALIGNANT  BREAST  DISORDERS  U  CC 

275  MALIGNANT  BREAST  DISORDERS  U/O  CC 

276  NON -MALI GANT  BREAST  DISORDERS 

277  CELLULITIS  AGE  >17  U  CC 

278  CELLULITIS  AGE  >17  U/O  CC 

279  CELLULITIS  AGE  0-17 

280  TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  4  BREAST  AGE  >17 

281  TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  4  BREAST  AGE  >17 

282  TRAUMA  TO  THE  SKIN,  SUBCUT  TISS  l  BREAST  AGE  0-1 

283  MINOR  SKIN  DISORDERS  U  CC 

284  MINOR  SKIN  DISORDERS  U/O  CC 

285  AMPUTAT  OF  LOWER  LIMB  FOR  ENDOCRINE, NUTRIT.t  MET 

286  ADRENAL  t  PITUITARY  PROCEDURES 

287  SKIN  GRAFTS  &  WOUND  DEBRID  FOR  ENDOC,  NUTRIT  4  P 

288  O.R.  PROCEDURES  FOR  OBESITY 

289  PARATHYROID  PROCEDURES 

290  THYROID  PROCEDURES 


CHAMPUS  ARITHMETIC  GEOMETRIC  SHORT  STAY  LONG  STAY 
WEIGHT  MEAN  LOS  MEAN  LOS  THRESHOLD  THRESHOLD 


INCY 

.ITIS  U  CC 
_ I T I S  W/O  CC 
*  CELLULITIS  W  CC 
3R  CELLULITIS  U/O  C 

XEDURES 


>17  W  CC 
>17  W/O  CC 
0-17 


MEtABOL  DISORDERS 


0.5041 

2.1 

1.7 

3.0922 

19.0 

12.5 

1.8215 

13.1 

9.3 

1.7986 

7.5 

5.6 

0.8904 

4.1 

3.1 

0.5057 

2.6 

2.1 

Q.677B 

2.9 

1.9 

1.6362 

7.5 

5.4 

0.7786 

3.4 

2.4 

1.7878 

11.1 

8.3 

1.1128 

7.3 

5.6 

0.7338 

5.7 

4.1 

1.6943 

9.5 

5.9 

0.8495 

6.0 

4.2 

0.6040 

3.5 

2.7 

1.1753 

7.5 

6.3 

0.7188 

5.1 

4.3 

0.5161 

4.1 

3.4 

0.6925 

4.1 

2.6 

0.4715 

2.9 

2.2 

0.3433 

1.9 

1.6 

1.2224 

6.6 

4.4 

0.4594 

3.5 

2.6 

4.3254 

21.6 

15.3 

2.3578 

8.6 

7.9 

2.3225 

15.2 

11.1 

1.7995 

6.0 

5.6 

1.1615 

4.9 

4.0 

0.7642 

3.0 

2.6 

10 

36 

33 

29 

27 
14 
18 
29 
26 
32 
29 

28 

29 
28 
24 

30 

23 
20 
26 
18 

8 

28 

24 
39 
27 
35 
16 
26 
13 


t  METAB  DISORDERS 


2 
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NUMBER  DESCRIPTION 

291  THYROGLOSSAL  PROCEDURES 

292  OTHER  ENDOCRINE,  NUTRIT  l  METAB  O.R.  PROC  U  CC 

293  OTHER  ENDOCRINE,  NUTRIT  *  METAB  O.R.  PROC  U/O  ( 

294  DIABETES  AGE  >35 

295  DIABETES  AGE  0-35 

296  NUTRITIONAL  8  MISC  METABOLIC  DISORDERS  AGE  >17 

297  NUTRITIONAL  8  MISC  METABOLIC  DISORDERS  AGE  >17 

298  NUTRITIONAL  &  MISC  METABOLIC  DISORDERS  AGE  0-1< 

299  INBORN  ERRORS  OF  METABOLISM 

300  ENDOCRINE  DISORDERS  U  CC 

301  ENDOCRINE  DISORDERS  U/O  CC 

302  KIDNEY  TRANSPLANT 

303  KIDNEY, URETER  8  MAJOR  BLADDER  PROCEDURES  FOR  N1 

304  KIDNEY, URETER  &  MAJOR  BLADOER  PROC  FOR  NON-NEOI 

305  KIDNEY, URETER  &  MAJOR  BLADOER  PROC  FOR  NON-NEOI 

306  PROSTATECTOMY  U  CC 

307  PROSTATECTOMY  U/O  CC 

308  MINOR  BLADDEF.  PROCEDURES  U  CC 

309  MINOR  BLADDER  PROCEDURES  U/O  CC 

310  TRANSURETHRAL  PROCEDURES  U  CC 

311  TRANSURETHRAL  PROCEDURES  U/O  CC 

312  URETHRAL  PROCEDURES,  AGE  >17  W  CC 

313  URETHRAL  PROCEDURES,  AGE  >17  U/O  CC 

314  URETHRAL  PROCEDURES.  AGE  0-17 

315  OTHER  KIDNEY  8  URINARY  TRACT  O.R.  PROCEDURES 

316  RENAL  FAILURE 

317  ADMIT  FOR  RENAL  DIALYSIS 

318  KIDNEY  8  URINARY  TRACT  NEOPLASMS  U  CC 

319  KIDNEY  8  URINARY  TRACT  NEOPLASMS  U/O  CC 


CHAMPUS  ARITHMETIC  GEOMETRIC  SHORT  STAY  LONG  STAY 
WEIGHT  MEAN  LOS  MEAN  LOS  THRESHOLD  THRESHOLD 


0.4850 

1.3 

1.2 

1 

3 

cc 

3.2008 

12.2 

9.1 

1 

33 

0  cc 

1.2284 

6.4 

5.1 

29 

0.7553 

5.8 

4.9 

1 

27 

0.7125 

4.6 

3.8 

1 

27 

17  U  CC 

1.1088 

6.9 

4.9 

1 

28 

17  u/o  cc 

0.6680 

5.0 

3.4 

1 

27 

-17 

0.4180 

3.5 

2.7 

1 

20 

0.8314 

5.1 

3.9 

1 

27 

0.9499 

6.2 

4.8 

1 

28 

0.5407 

4.1 

2.7 

1 

26 

5.7970 

16.9 

14.9 

3 

38 

NEOPLASM 

2.5908 

10.5 

9.6 

2 

33 

EOPL  W  CC 

2.3113 

9.8 

7.8 

1 

31 

IEOPL  U/O  CC 

1.4377 

6.2 

4.7 

1 

28 

1.3672 

6.4 

5.4 

1 

29 

0.8715 

3.9 

3.5 

1 

16 

1.8341 

8.1 

5.5 

1 

29 

1.1595 

5.9 

4.3 

1 

28 

1.0101 

4.2 

3.2 

1 

27 

0.7474 

2.9 

2.4 

1 

16 

0.7786 

3.4 

2.8 

1 

20 

0.5733 

3.0 

2.1 

1 

23 

0.5143 

2.7 

2.0 

1 

21 

i 

2.2674 

9.2 

6.6 

1 

30 

1.4627 

7.7 

5.3 

1 

29 

0.3507* 

2.8 

2.0 

1 

18 

1.4447 

7.8 

5.3 

1 

29 

0.9054 

5.3 

3.5 

1 

27 

j 
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CHAMPUS  WEIGHT  AHO  THRESHOLD  SUMMARY 
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320  KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  >17  V 

321  KIDNEY  l  URINARY  TRACT  INFECTIONS  AGE  >17  1 

322  KIDNEY  &  URINARY  TRACT  INFECTIONS  AGE  0-17 

323  URINARY  STONES  U  CC,  &/OR  ESW  LITHOTRIPSY 

324  URINARY  STONES  -  J  CC 

325  KIDNEY  t  URINARY  TRACT  SIGNS  t  SYMPTOMS  AGI 

326  KIDNEY  &  URINARY  TRACT  SIGNS  ft  SYMPTOMS  AGI 

327  KIDNEY  &  URINARY  TRACT  SIGNS  &  SYMPTOMS  AGI 

328  URETHRAL  STRICTURE  AGE  >17  W  CC 

329  URETHRAL  STRICTURE  AGE  >17  W/O  CC 

330  URETHRAL  STRICTURE  AGE  0-17 

331  OTHER  KIDNEY  i  URINARY  TRACT  DIAGNOSES  AGE 

332  OTHER  KIDNEY  t  URINARY  TRACT  DIAGNOSES  AGE 

333  OTHER  KIDNEY  t  URINARY  TRACT  DIAGNOSES  AGE 

334  MAJOR  MALE  PELVIC  PROCEDURES  W  CC 

335  MAJOR  MALE  PELVIC  PROCEDURES  W/O  CC 

336  TRANSURETHRAL  PROSTATECTOMY  W  CC 

337  TRANSURETHRAL  PROSTATECTOMY  W/O  CC 

338  TESTES  PROCEDURES,  FOR  MALIGNANCY 

339  TESTES  PROCEDURES,  NON -MALIGNANCY  AGE  >17 

340  TESTES  PROCEDURES,  NON -MALIGNANCY  AGE  0-17 

341  PENIS  PROCEDURES 

342  CIRCUMCISION  AGE  >17 

343  CIRCUMCISION  AGE  0-17 

344  OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROCED 

345  OTHER  MALE  REPRODUCTIVE  SYSTEM  O.R.  PROC  E 

346  MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W  CC 

347  MALIGNANCY,  MALE  REPRODUCTIVE  SYSTEM,  W/O 

348  BENIGN  PROSTATIC  HYPERTROPHY  W  CC 


CHAMPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

7  U  CC 

1.0164 

5.9 

4.9 

1 

28 

7  M/O  CC 

0.6618 

4.4 

3.8 

1 

20 

17 

0.5100 

4.1 

3.4 

1 

20 

T 

0.8514 

3.0 

2.2 

1 

19 

0.4695 

2.2 

1.8 

1 

11 

AGE  >17  U  CC 

0.6597 

4.2 

3.4 

1 

27 

AGE  >17  W/O  CC 

0.5591 

3.3 

2.7 

1 

18 

AGE  0-17 

0.3919 

2.4 

2.0 

1 

12 

0.6250* 

5.1 

3.9 

1 

28 

0.9328 

3.9 

3.0 

1 

26 

0.2788* 

0.0 

1.6 

1 

9 

tGE  >17  W  CC 

1.1772 

6.7 

4.5 

1 

28 

kGE  >17  U/O  CC 

0.6556 

3.9 

2.8 

1 

26 

kGE  0-17 

0.5482 

3.9 

2.9 

1 

26 

2.3274 

10.4 

9.4 

2 

33 

1.9043 

8.5 

8.1 

2 

22 

1.0447 

5.1 

4.6 

1 

18 

0.7646 

4.0 

3.7 

1 

12 

0.9438 

4.7 

3.1 

1 

27 

17 

0.5433 

2.0 

1.6 

1 

10 

•17 

0.4157 

1.5 

1.3 

1 

4 

1.0106 

4.1 

3.1 

1 

27 

0.4508* 

2.9 

2.1 

1 

20 

0.3788* 

0.0 

1.7 

1 

6 

CEDURES  FOR  MALIGNANCY 

1.2011 

5.8 

4.1 

1 

28 

C  EXCEPT  FOR  MALIGNANCY 

0.9157 

4.8 

3.3 

1 

27 

CC 

1.2654 

8.9 

5.9 

1 

29 

/O  CC 

0.6387 

4.1 

2.3 

1 

26 

0.6474 

3.1 

2.7 

1 

14 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 

DRG 

NUMBER  DESCRIPTION 

349  BENIGN  PROSTATIC  HYPERTROPHY  W/O  CC 

350  INFLAMMATION  OF  THE  MALE  REPRODUCTIVE  SYSTE 

351  STERILIZATION,  MALE 

352  OTHER  MALE  REPRODUCTIVE  SYSTEM  DIAGNOSES 

353  PELVIC  EVISCERATION,  RADICAL  HYSTERECTOMY  & 

354  UTERINE, ADNEXA  PROC  FOR  NON -OVARIAN/ADNEXAL 

355  UTERINE, ADNEXA  PROC  FOR  NON-OVARI AN/ADNEXAL 

356  FEMALE  REPRODUCTIVE  SYSTEM  RECONSTRUCTIVE  P 

357  UTERINE  8  ADNEXA  PROC  FOR  OVARIAN  OR  ADNEXA 

358  UTERINE  8  ADNEXA  PROC  FOR  NON -MALIGNANCY  W 

359  UTERINE  8  ADNEXA  PROC  FOR  NON -MALIGNANCY  U/ 

360  VAGINA,  CERVIX  8  VULVA  PROCEDURES 

361  LAPAROSCOPY  8  INCISIONAL  TUBAL  INTERRUPTION 

362  ENDOSCOPIC  TUBAL  INTERRUPTION 

363  D8C,  CONIZATION  8  RAD 10- IMPLANT,  FOR  MALIGN 

364  D8C,  CONIZATION  EXCEPT  FOR  MALIGNANCY 

365  OTHER  FEMALE  REPRODUCTIVE  SYSTEM  O.R.  PROCE 

366  MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  U  CC 

367  MALIGNANCY,  FEMALE  REPRODUCTIVE  SYSTEM  W/O 

368  INFECTIONS,  FEMALE  REPRODUCTIVE  SYSTEM 

369  MENSTRUAL  8  OTHER  FEMALE  REPRODUCTIVE  SYSTE 

370  CESAREAN  SECTION  U  CC 

371  CESAREAN  SECTION  W/O  CC 

372  VAGINAL  DELIVERY  U  COMPLICATING  DIAGNOSES 

373  VAGINAL  DELIVERY  W/O  COMPLICATING  DIAGNOSE! 

374  VAGINAL  DELIVERY  W  STERILIZATION  8/OR  D8C 

375  VAGINAL  DELIVERY  U  O.R.  PROC  EXCEPT  STERIL 

376  POSTPARTUM  8  POST  ABORTION  DIAGNOSES  W/O  0, 

377  POSTPARTUM  8  POST  ABORTION  DIAGNOSES  U  O.R 


CHAMPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

0.5763 

2.5 

2.0 

1 

13 

STEM 

0.6341 

4.0 

3.3 

1 

22 

0.3333* 

0.0 

1.3 

1 

5 

0.3204 

2.0 

1.6 

1 

10 

r  &  RADICAL  VULVECTOMY 

2.0619 

9.6 

8.9 

2 

27 

KAL  MALIG  U  CC 

1.4248 

6.9 

6.4 

1 

20 

KAL  MALIG  U/O  CC 

0.9596 

5.1 

4.8 

1 

14 

E  PROCEDURES 

0.8778 

4.9 

4.5 

1 

17 

EXAL  MALIGNANCY 

1.8065 

8.5 

7.6 

1 

30 

U  CC 

1.2243 

5.9 

5.4 

1 

17 

U/O  CC 

0.9322 

4.7 

4.4 

1 

11 

0.6164 

2.8 

2.1 

1 

19 

ION 

0.7058 

3.0 

2.3 

1 

20 

0.3874 

1.4 

1.3 

1 

4 

IGNANCY 

0.6745 

3.3 

2.6 

1 

18 

0.4521 

1.8 

1.5 

1 

8 

OCE DUPES 

1.2856 

6.5 

5.2 

1 

29 

CC 

1.3112 

8.2 

5.1 

1 

29 

/O  CC 

0.6218 

3.2 

2.4 

1 

21 

0.6294 

4.0 

3.5 

1 

17 

STEM  DISORDERS 

0.4622 

2.8 

2.3 

16 

0.9573 

5.5 

5.0 

1 

16 

0.7653 

4.4 

4.2 

1 

9 

S 

0.5868 

3.5 

3.0 

1 

15 

ISES 

0.3890 

2.4 

2.2 

1 

7 

C 

0.6202 

2.7 

2.6 

1 

7 

IL  4/OR  D4C 

0.8026 

3.8 

3.4 

1 

15 

O.R.  PROCEDURE 

0.4767 

3.0 

2.5 

1 

15 

I.R.  PROCEDURE 

0.6844 

2.9 

2.2 

1 

19 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 

378  ECTOPIC  PREGNANCY 

379  THREATENED  ABORTION 

380  ABORTION  U/O  D&C 

381  ABORTION  W  D&C,  ASPIRATION  CURETTAGE  OR  HY! 

382  FALSE  LABOR 

383  OTHER  ANTEPARTUM  DIAGNOSES  U  MEDICAL  COMPL 
734  OTHER  ANTEPARTUM  DIAGNOSES  U/O  MEDICAL  COM) 
585  NEONATES,  DIED  OR  TRANSFERRED  TO  ANOTHER  Al 

386  EXTREME  IMMATURITY  OR  RESPIRATORY  DISTRESS 

387  PREMATURITY  W  MAJOR  PROBLEMS 

388  PREMATURITY  W/O  MAJOR  PROBLEMS 

389  FULL  TERM  NEONATE  U  MAJOR  PROBLEMS 

390  NEONATE  W  OTHER  SIGNIFICANT  PROBLEMS 

391  NORMAL  NEWBORN 

392  SPLENECTOMY  AGE  >17 

393  SPLENECTOMY  AGE  0-17 

394  OTHER  O.R.  PROCEDURES  OF  THE  BLOOO  AND  BLO 

395  RED  BLOOO  CELL  DISORDERS  AGE  >17 

396  RED  BLOOO  CELL  DISORDERS  AGE  0-17 

397  COAGULATION  DISORDERS 

398  RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  M 

399  RETICULOENDOTHELIAL  &  IMMUNITY  DISORDERS  U 

400  LYMPHOMA  &  LEUKEMIA  W  MAJOR  O.R.  PROCEDURE 

401  LYMPHOMA  t  NON-ACUTE  LEUKEMIA  W  OTHER  O.R. 

402  LYMPHOMA  &  NON-ACUTE  LEUKEMIA  U  OTHER  O.R. 

403  LYMPHOMA  &  NON-ACUTE  LEUKEMIA  U  CC 

404  LYMPHOMA  &  NON -ACUTE  LEUKEMIA  U/O  CC 

405  ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE  AG 

406  MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 


CHAW PUS  ARITHMETIC  GEOMETRIC  SHORT  STAY  LONG  STAY 
WEIGHT  MEAN  LOS  MEAN  LOS  THRESHOLD  THRESHOLD 


HYSTEROTOMY 

IPLICATIONS 
COMPLICATIONS 
t  ACUTE  CARE  FACILITY 
:SS  SYNDROME,  NEONATE 


3LOOO  FORMING  ORGANS 


5  U  CC 
5  U/O  CC 
JRE 

.R.  PROC  W  CC 
.R.  PROC  W/O  CC 


AGE  0-17 

U  MAJ  O.R.PROC  U  CC 


0.7900 

3.6 

3.3 

1 

11 

0.3205 

2.6 

1.9 

1 

16 

0.2918 

1.6 

1.4 

1 

5 

0.3770 

1.3 

1.2 

1 

4 

0.1510 

1.3 

1.2 

1 

3 

0.3525 

3.2 

2.6 

1 

18 

0.3290 

2.7 

1.9 

1 

18 

0.1260 

2.5 

2.3 

1 

8 

3.3608 

10.8 

8.6 

1 

32 

1.8887 

8.3 

6.5 

1 

30 

0.8992 

4.6 

2.7 

1 

26 

0.8911 

5.8 

4.1 

1 

28 

0.5805 

4.3 

3.4 

1 

27 

0.7868 

4.4 

3.4 

1 

27 

1.6930 

9.0 

7.0 

1 

30 

0.8057 

5.3 

4.0 

1 

28 

2.4706 

10.6 

7.8 

1 

31 

3.3245 

12.3 

9.1 

1 

33 

1.0319 

4.8 

3.5 

1 

27 

2.2708 

11.3 

7.1 

1 

31 

1.0173 

5.3 

3.8 

1 

27 

1.4140 

7.3 

4.6 

1 

28 

3.4379 

14.0 

9.7 

1 

33 
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CHAM PUS  WEIGHT  AND  THRESHOLD  SUMMARY 


N 

DRG 

NUMBER  DESCRIPTION 


407  MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 

408  MYELOPROLIF  DISORD  OR  POORLY  DIFF  NEOPL  W 

409  RADIOTHERAPY 

410  CHEMOTHERAPY 

411  HISTORY  OF  MALIGNANCY  W/O  ENDOSCOPY 
'  412  HISTORY  OF  MALIGNANCY  U  ENDOSCOPY 

413  OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPI 

414  OTHER  MYELOPROLIF  DIS  OR  POORLY  DIFF  NEOPI 

415  O.R.  PROCEDURE  FOR  INFECTIOUS  l  PARASITIC 

416  SEPTICEMIA  AGE  >17 

417  SEPTICEMIA  AGE  0-17 

418  POSTOPERATIVE  &  POST -TRAUMATIC  INFECTIONS 

419  FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  U  CC 

420  FEVER  OF  UNKNOWN  ORIGIN  AGE  >17  W/O  CC 

421  VIRAL  ILLNESS  AGE  >17 

422  VIRAL  ILLNESS  t  FEVER  OF  UNKNOWN  ORIGIN  A 

423  OTHER  INFECTIOUS  &  PARASITIC  DISEASES  DIA 

424  O.R.  PROCEDURE  W  PRINCIPAL  DIAGNOSES  OF  M 

425  ACUTE  ADJUST  REACT  l  DISTURBANCES  OF  PSYC 

426  DEPRESSIVE  NEUROSES 

42 7  NEUROSES  EXCEPT  DEPRESSIVE 

428  DISORDERS  OF  PERSONALITY  l  IMPULSE  CONTRO 

429  ORGANIC  DISTURBANCES  6  MENTAL  RETARDATION 

430  PSYCHOSES 

431  CHILDHOOD  MENTAL  DISORDERS 

432  OTHER  MENTAL  DISORDER  DIAGNOSES 

433  ALCOHOL/DRUG  ABUSE  OR  DEPENDENCE,  LEFT  AN 

434  ALC/DRUG  ABUSE  OR  DEPEND,  DETOX  OR  OTH  SY 

435  ALC/DRUG  ABUSE  OR  DEPEND,  DETOX  OR  OTH  SY 


BEST  C< 


CHAMPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

.  U  HAJ  O.R.PROC  U/O  CC 

1.7617 

7.3 

5.9 

1 

29 

.  U  OTHER  O.R.PROC 

1.0159 

4.5 

3.3 

1 

27 

0.8907 

6.3 

4.0 

1 

28 

0.6344 

2.9 

2.3 

1 

16 

0.4555 

3.9 

2.6 

1 

26 

0.4319* 

3.1 

2.2 

1 

22 

:OPL  0IA6  U  CC 

1.8235 

10.3 

6.7 

1 

30 

:OPL  DIAG  U/O  CC 

0.9272 

6.1 

3.9 

1 

27 

rtc  DISEASES 

3.1118 

13.5 

9.1 

1 

33 

2.0554 

9.2 

7.0 

1 

30 

0.7030 

5.2 

4.3 

1 

28 

MS 

0.9336 

6.3 

5.1 

1 

29 

0.9898 

5.7 

4.4 

1 

28 

0.8489 

5.2 

4.3 

1 

28 

0.6091 

4.0 

3.3 

1 

21 

*  AGE  0-17 

0.3944 

3.1 

2.7 

1 

13 

MAGNOSES 

1.2390 

7.0 

4.6 

1 

28 

F  MENTAL  ILLNESS 

2.1681 

20.3 

13.0 

1 

37 

SYCHOSOCIAL  DYSFUNCTION 

0.6305 

5.8 

3.4 

1 

27 

1.3160 

10.9 

6.9 

1 

30 

1.1697 

12.1 

6.8 

1 

30 

TROL 

1.6647 

14.0 

8.4 

1 

32 

ION 

1.4711 

11.7 

7.5 

1 

31 

1.4643 

13.6 

9.4 

1 

33 

2.7466 

23.5 

16.3 

1 

40 

2.2490 

22.5 

16.0 

1 

40 

AMA 

0.7802 

9.5 

6.2 

1 

30 

SYMPT  TREAT  U  CC 

1.3447 

11.9 

7.5 

1 

31 

SYMPT  TREAT  U/0  CC 


COPY  AVAILABLE 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 

436  ALC/DRUG  DEPENDENCE  U  REHABILITATION  THERA 

437  ALC/DRUG  DEPENDENCE,  COMBINED  REHAB  8  DETC 

438  NO  LONGER  VALID 

439  SKIN  GRAFTS  FOR  INJURIES 

440  WOUND  DEBRIDEMENTS  FOR  INJURIES 

441  HAND  PROCEDURES  FOR  INJURIES 

442  OTHER  O.R.  PROCEDURES  FOR  INJURIES  M  CC 

443  OTHER  O.R.  PROCEDURES  FOR  INJURIES  W/O  CC 

444  MULTIPLE  TRAUMA  AGE  >17  W  CC 

445  MULTIPLE  TRAUMA  AGE  >17  W/O  CC 

446  MULTIPLE  TRAUMA  AGE  0*17 

447  ALLERGIC  REACTIONS  AGE  >17 

448  ALLERGIC  REACTIONS  AGE  0-17 

449  POISONING  l  TOXIC  EFFECTS  OF  DRUGS  AGE  >11 

450  POISONING  8  TOXIC  EFFECTS  OF  DRUGS  AGE  >11 

451  POISONING  8  TOXIC  EFFECTS  OF  DRUGS  AGE  0-1 

452  COMPLICATIONS  OF  TREATMENT  W  CC 

453  COMPLICATIONS  OF  TREATMENT  W/O  CC 

454  OTHER  INJURY,  POISONING  8  TOXIC  EFFECT  DU 

455  OTHER  INJURY,  POISONING  8  TOXIC  EFFECT  DU 

456  BURNS,  TRANSFERRED  TO  ANOTHER  ACUTE  CARE  I 

457  EXTENSIVE  BURNS  W/O  O.R.  PROCEDURE 

458  NON-EXTENSIVE  BURNS  W  SKIN  GRAFT 

459  NON-EXTENSIVE  BURNS  W  WOUND  DEBRIDEMENT  01 

460  NON-EXTENSIVE  BURNS  W/O  O.R.  PROCEDURE 

461  O.R.  PROC  W  DIAGNOSES  OF  OTHER  CONTACT  U  I 

462  REHABILITATION 

463  SIGNS  8  SYMPTOMS  W  CC 

464  SIGNS  8  SYMPTOMS  W/O  CC 


in 


v  ■; , , 


CHAKPUS 

WEIGHT 

ARITHMETIC 

MEAN  LOS 

GEOMETRIC 

MEAN  LOS 

SHORT  STAY 

THRESHOLD 

LONG  STAY 

THRESHOLD 

ERAPY 

1,8070 

24.2 

21.3 

3 

45 

ETOX  THERAPY 

1.4470 

21.5 

17.6 

1 

41 

2.3054 

8.9 

6.5 

1 

30 

1.8700 

8.9 

5.6 

1 

29 

0.7800 

2.6 

2.0 

1 

15 

2.7865 

11.0 

6.7 

1 

30 

CC 

1.2434 

5.3 

3.1 

1 

27 

0.7886 

3.9 

3.2 

1 

25 

0.6648 

4.1 

2.8 

1 

26 

0.5024 

3.2 

2.2 

1 

23 

0.4398 

2.2 

1.8 

1 

10 

0.3995 

2.1 

1.8 

1 

9 

>17  U  CC 

0.8738 

4.4 

2.8 

1 

26 

>17  U/O  CC 

0.5016 

2.8 

1.9 

1 

18 

0-17 

0.3452 

2.1 

1.6 

1 

10 

1.2139 

6.4 

4.1 

1 

28 

0.5103 

3.4 

2.4 

1 

26 

DIAG  U  CC 

1.9011 

5.6 

2.9 

1 

26 

D1AG  U/O  CC 

0.3824 

2.2 

1.7 

1 

12 

E  FACILITY 

0.5713 

4.7 

3.7 

1 

27 

2.5594* 

8.3 

3.6 

1 

28 

3.5707 

16.3 

12.2 

1 

36 

OR  OTHER  O.R.  PROC 

1.8076 

11.3 

7.1 

1 

31 

0.9225 

6.2 

3.8 

1 

27 

U  HEALTH  SERVICES 

0.8749 

4.1 

2.5 

1 

26 

2.5561 

25.0 

21.2 

2 

45 

0.8551 

7.0 

4.7 

1 

28 

0.6036 

3.9 

2.9 

1 

26 
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CHAMPUS  WEIGHT  AND  THRESHOLD  SUMMARY 
DRG 

NUMBER  DESCRIPTION 


465  AFTERCARE  U  HISTORY  OF  MALIGNANCY  AS  SECONDARY  I 

466  AFTERCARE  W/O  HISTORY  OF  MALIGNANCY  AS  SECONDAR 

467  OTHER  FACTORS  INFLUENCING  HEALTH  STATUS 

468  UNRELATED  OPERATING  ROOM  PROCEDURES 

469  PRINCIPAL  DIAGNOSIS  INVALID  AS  DISCHARGE  DIAGNO 

470  UNGROUPABLE 

471  BILATERAL  OR  MULTIPLE  MAJOR  JOINT  PROCS  OF  LOWE 

472  EXTENSIVE  BURNS  U  O.R.  PROCEDURE 

473  ACUTE  LEUKEMIA  W/O  MAJOR  O.R.  PROCEDURE  AGE  >17 

474  RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  TRACHEOSTOMY 

475  RESPIRATORY  SYSTEM  DIAGNOSIS  WITH  VENJILATOR  SU 

476  UNRELATED  PROTASTIC  OR  PROCEDURE 

477  UNRELATED  NON-EXTENSIVE  OR  PROCEDURE  ONLY 

900  ALC/DRUG  ABUSE  OR  DEP,  DETOX,  OTH  W/O  CC  AGE  0- 

901  ALC/DRUG  ABUSE  OR  DEP,  DETOX,  OTH  W/O  CC  AGE  > 


Consistent  with  Medicare  practice  th 
the  average  case  weight  in  FY89  is  e 


CHAMPUS  ARITHMETIC  GEOMETRIC  SHORT  STAY  LONG  STAY 
WEIGHT  MEAN  LOS  MEAN  LOS  THRESHOLD  THRESHOLD 


IY  DIAGNOSIS 

0.3*50* 

2.5 

1.9 

1 

14 

)ARY  DIAGNOSIS 

0.5313 

3.2 

2.2 

1 

24 

0.4055 

3.0 

2.0 

1 

21 

2.1569 

8.5 

5.1 

1 

29 

SNOSIS 

- 

- 

• 

* 

SUER  EXTREMITY 

5.0053 

16.9 

15.8 

5 

39 

12.3422* 

33.6 

19.1 

1 

43 

►17 

4.9052 

17.7 

8.8 

1 

32 

HY 

11.0155 

25.2 

20.0 

2 

43 

SUPPORT 

3.5943 

10.2 

8.9 

1 

32 

1.9600 

10.9 

10.0 

2 

33 

0.9988 

5.5 

3.4 

1 

27 

0-21 

1.8144 

22.2 

13.7 

1 

37 

»  21 

1.2235 

13.8 

8.6 

1 

32 

the  weights  have  been  normalized  so  that 
equal  to  the  average  case  weight  in  FY88 
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Table  2 — National  Urban  and  Rural 
Adjusted  Standardized  Amounts, 

Labor /Nonlabor,  and  Cost  Share  Per 
Diem. 

Editorial  note:  This  table  will  not  appear  in 
the  Code  of  Federal  Regulations. 

FY  89  CHAMPUS  Adjusted 
Standardized  Amounts 


National  Large  Urban  adjusted 
standardized  amount . 

$2,890.20 

$2,134.12 

$756.08 

Nonlabor  portion . 

National  Other  Urban  adjusted 
standardized  amount . 

$2,782.75 

$2,054.78 

Nonlabor  portion . 

$727.97 

National  Rural  adjusted  stand¬ 
ardized  amount . 

$2,568.42 

$2,011.33 

$557.09 

Nonlabor  portion . 

Cost-share  per  diem  for  benefi¬ 
ciaries  other  than  dependents 
of  active  duty  members . 

$209.64 

The  adjusted  standardized  amounts 
are  similar  to  those  for  FY  1988  in  part 
because  of  the  use  of  a  lower  cost-to- 
charge  ratio  which  largely  offsets  the 
update  factor. 

[FR  Doc.  88-19686  Filed  8-30-88;  8:45  am] 
BiLLlNG  CODE  3810-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180 

1PP  8F3600/R975;  FRL-3434-9] 

Pesticide  Tolerances  for  Clopyralid 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes 
tolerances  for  residues  of  the  herbicide 
clopyralid  on  the  raw  agricultural 
commodities  (RACs)  sugar  beet  roots 
and  tops  at  0.5  part  per  million  (ppm). 
This  regulation  was  requested  by  Dow 
Chemical  U.S.A.  and  establishes  the 
maximum  permissible  level  for  residues 
of  the  herbicide  in  or  on  these  RACs. 
EFFECTIVE  DATE:  August  31, 1988. 
ADDRESS:  Written  objections  may  be 
submitted  to  the;  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Room 
3708,  401  M  Street,  SW.,  Washington, 

DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 


767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
237,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703) 
557-1830. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  9, 1988  (53  FR  7569), 
which  announced  that  Dow  Chemical 
U.S.A.,  P.O.  Box  1706,  Midland,  MI 
48841-1706,  proposed  amending  40  CFR 
180.431  by  establishing  a  regulation  to 
permit  the  residues  of  the  herbicide 
clopyralid  (3,6-dichloro-2- 
pyridinecarboxylic  acid)  in  or  on  sugar 
beet  roots  and  tops  at  0.5  ppm. 

No  comments  were  received  in 
response  to  the  notice  of  filing. 

A  related  document  (FAP  8H5551/ 

R976)  establishing  a  regulation 
permitting  residues  of  clopyralid  in  or  on 
certain  feed  items  appears  elsewhere  in 
this  issue  of  the  Federal  Register. 

The  Agency  has  evaluated  the  data 
submitted  in  the  petition  and  other 
relevant  material,  the  data  considered 
included: 

1.  Plant  and  animal  metabolism 
studies. 

2.  A  rat  oral  lethal  dose  (LDso)  with  an 
LD50  of  4,300  milligrams/kilogram  (mg/ 
kg)  of  body  weight. 

3.  A  13-week  mouse  feeding  study 
with  a  no-observed-effect  level  (NOEL) 
of  750  mg/kg/day. 

4.  A  180-day  dog  feeding  study  with  a 
NOEL  greater  than  (<)  150  mg/kg/day, 
the  highest  dose  treated  (HDT). 

5.  A  pilot  rabbit  teratology  and  a 
rabbit  teratology  study  with  a 
developmental  NOEL  <  250  mg/kg/day 
(HDT). 

6.  A  rat  teratology  study  with  a 
developmental  NOEL  of  250  mg/kg/day 
(HDT)  and  a  maternal  toxicity  NOEL  of 
75  mg/kg/day. 

7.  A  two-generation  rat  reproduction 
study  with  a  reproductive  NOEL  of  < 
1,500  mg/kg/day. 

8.  A  1-year  dog  feeding  study  with  a 
NOEL  of  100  mg/kg/day. 

9.  A  2-year  rat  chronic  feeding/ 
oncogenicity  study  with  a  NOEL  of  50 
mg/kg/day  with  no  oncogenic  potential 
observed  under  the  conditions  of  the 
study  at  doses  up  to  and  including  150 
mg/kg/day  (HDT). 

10.  A  repeat  2-year  rat  chronic 
feeding/oncogenicity  study  with  a  NOEL 
of  15  mg/kg/day  with  no  oncogenic 
potential  observed  under  conditions  of 
the  study  up  to  1,500  mg/kg/day  (HDT). 

11.  A  2-year  mouse  oncogenicity  study 
with  no  oncogenic  potential  observed 
under  the  conditions  of  the  study  up  to 
and  including  2,000  mg/kg/day  (HDT). 

12.  A  dominant  lethal  assay,  negative. 


13.  In  vivo  rat  cytogenic  study,  . 
negative. 

14.  In  vitro  Salmonella  and 
Saccharomyces  assay,  negative. 

15.  An  in  vivo  mouse  host-mediated 
assay,  negative. 

Based  on  a  NOEL  of  50  mg/kg/day  in 
a  2-year  chronic  feeding/oncogenicity 
study  in  the  rat  and  a  hundredfold 
safety  factor,  the  acceptable  daily  intake 
(ADI)  has  been  set  at  0.5  mg/kg/day. 
These  tolerances,  and  those  established 
elsewhere  in  this  issue  of  the  Federal 
Register,  have  a  theoretical  maximum 
residue  contribution  of  0.007882  mg/kg/ 
day  and  would  utilize  1.6  percent  of  the 
ADI. 

There  are  no  regulatory  actions 
pending  against  the  registration  of 
clopyralid.  The  metabolism  of  clopyralid 
in  plants  and  animals  is  adequately 
understood  for  purposes  of  the 
tolerances  set  forth  below.  An  analytical 
method,  gas  chromatography,  is 
available  for  enforcement  purposes. 
Because  of  the  long  lead  time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  by  mail  from: 

William  Grosse,  Chief,  Information 
Service  Branch,  Program  Management 
and  Support  Division  (TS-767C), 

Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street,  SW.,  Washington,  DC  20460. 
Office  location  and  telephone  number: 
Room  223,  CM  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  22202. 

Established  tolerances  are  adequate 
to  cover  residues  that  would  result  in 
meat,  milk,  poultry,  and  eggs.  The 
Agency  concludes  that  the  tolerances 
will  protect  the  public  health.  Therefore, 
the  tolerances  are  established  as  set 
forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  File  written  objections 
with  the  Hearing  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is 
requested,  the  objections  must  state  the 
issues  for  the  hearing  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
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requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

List  of  Subjects  in  40  CFR  Part  180 

Administrative  practice  and 
procedure,  Agriculture  commodities, 
Pesticides  and  pests,  Reporting  and 
recordkeeping  requirements. 

Dated:  August  12, 1988. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  40  CFR  Part  180  is 
amended  as  follows: 

PART  180— [AMENDED] 

1.  The  authority  citation  for  Part  180 
continues  to  read  as  follows: 

Authority:  21  U.S.C.  340a. 

2.  Section  180.431  is  amended  by 
adding  and  alphabetically  inserting  the 
raw  agricultural  commodities  sugar  beet 
roots  and  sugar  beet  tops  in  the  list  of 
commodities,  to  read  as  follows: 

§  180.431  Clopyralid;  tolerances  for 
residues. 

***** 


Commodities 

Parts 

per 

million 

*  •  • 

Sugar  beet  roots . 

*  • 

.  0.5 

.  0.5 

•  • 

(FR  Doc.  88-19297  Filed  8-30-88;  8:45  am] 

BILLING  CODE  6560-50-M 

40  CFR  Part  186 

[FAP  8H5551  R976;  FRL-3435-2] 

Pesticide  Tolerance  For  Clopyralid 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  establishes  a 
regulation  to  permit  the  residues  of  the 
herbicide  clopyralid  (3,6-dichloro-2- 
pyridinecarboxylic  acid)  calculated  as 
parent  in  the  feed  commodity  sugar  beet 


molasses  at  7  parts  per  million  (ppm). 

This  regulation  to  establish  a  maximum 
permissible  level  for  the  herbicide  in 
this  commodity  was  requested  by  Dow 
Chemical  U.S.A. 

EFFECTIVE  DATE:  August  31, 1988. 
address:  Written  objections  may  be 
submitted  to  the:  Hearing  Clerk  (A-110), 
Environmental  Protection  Agency,  Room 
3708,  401  M  Street,  SW.,  Washington, 

DC  20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  F.  Mountfort,  Product  Manager 
(PM)  23,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  Room 
237,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703)- 
557-1830. 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  notice,  published  in  the  Federal 
Register  of  March  9, 1988  (53  FR  7569), 
which  announced  that  Dow  Chemical 
U.S.A.,  P.O.  Box  1706,  Midland,  MI 
48641-1706,  had  filed  a  feed  additive 
petition  (8H5551)  proposing  to  amend  21 
CFR  561.439  (feed  commodity)  by 
establishing  a  regulation  to  permit  the 
residues  of  the  herbicide  clopyralid  (3,8- 
dichloro-2-pyridinecarboxylic  acid)  in  or 
on  sugar  beet  molasses  at  7.0  parts  per 
million. 

In  the  Federal  Register  of  june  29, 1988 
(53  FR  24666),  EPA  redesignated  former 
21  CFR  Part  561  into  new  40  CFR  Part 
186,  and  former  21  CFR  561.439  is  now 
40  CFR  186.1100. 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  a  related 
final  rule  document  (PP  8F3600/R975) 
establishing  tolerances  in  or  on  sugar 
beet  roots  and  tops  that  appears 
elsewhere  in  this  issue  of  the  Federal 
Register. 

The  pesticide  is  considered  useful  for 
the  purpose  for  which  the  regulation  is 
sought.  The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  the  feed  additive 
regulation.  An  adequate  analytical 
method,  gas  chromatography,  is 
available  for  enforcement  purposes. 

Because  of  the  long  lead-time  from 
establishing  this  tolerance  to  publication 
of  the  enforcement  methodology  in  the 
Pesticide  Analytical  Manual,  Vol.  II,  the 
analytical  methodology  is  being  made 
available  in  the  interim  to  anyone 
interested  in  pesticide  enforcement 
when  requested  by  mail  from: 

William  Grosse,  Chief,  Information 

Service  Branch,  Program  Management 

and  Support  Division  (TS-767C), 

Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401 

M  Street,  SW.,  Washington,  DC  20460 
Office  location  and  telephone  number: 

Room  223,  CM  #2, 1921  Jefferson 

Davis  Highway,  Arlington,  VA  22202. 

It  is  concluded  that  the  pesticide  may 
be  safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
(86  Stat.  751  (7  U.S.C.  136  et  seq.)). 
Therefore,  the  regulation  is  established 
as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after  the 
date  of  publication  in  the  Federal 
Register,  file  written  objections  with  the 
Hearing  Clerk  (address  above).  Such 
objections  should  be  submitted  in 
quintuplicate  and  specify  the  provisions 
of  the  regulations  deemed  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A 
hearing  will  be  granted  if  the  objections 
are  legally  sufficient  to  justify  the  relief 
sought. 

The  Office  of  Management  and  Budget 
(OMB)  has  exempted  this  regulation 
from  OMB  requirements  of  Executive 
Order  12291  pursuant  to  section  8(b)  of 
that  Order. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354,  94  Stat.  1164  (5  U.S.C.  601-612)),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950).  (Sec.  408(c),  72  Stat.  1786  (21 
U.S.C.  346(c)) 

List  of  Subjects  in  40  CFR  Part  186 

Feed  additives,  pesticides  and  pests. 

Dated:  August  12, 1988. 

Douglas  D.  Campt, 

Director,  Office  of  Pesticide  Programs. 

Therefore,  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  186— [AMENDED] 

1.  Part  186  is  amended  as  follows: 

a.  The  authority  citation  for  Part  186 
continues  to  read  a  follows: 

Authority:  21  U.S.C.  348. 

b.  In  §  186.1100  by  adding  and 
alphabetically  inserting  in  the  list  of 
commodities  the  following  entry  to  read 
as  follows: 
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§186.1100  Clopyralid. 

***** 


Commodity 

Parts 

per 

million 

•  *  • 

* 

7.0 

(FR  Doc.  88-19298  Filed  8-30-88;  8:45  am) 

BILUNG  CODE  6560— 50— M 

40  CFR  Part  228 
[FRL-3436-4] 

Ocean  Dumping;  Designation  of  Sites 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

summary:  EPA  today  designates  a 
dredged  material  disposal  site  located  in 
the  Gulf  of  Mexico  offshore  of  Port 
Aransas,  Texas  for  the  disposal  of 
dredged  material  removed  from  the  U.S. 
Navy  Homeport  project  at  Corpus 
Christi/Ingleside,  Texas.  This  action  is 
to  designate  the  most  environmentally 
acceptable  and  economically  feasible 
area  for  ocean  disposal  of  construction 
and  future  maintenance  material  from 
the  proposed  Homeport  project. 

DATE:  This  designation  shall  become 
effective  September  30, 1988. 
addresses:  The  file  supporting  this 
designation  is  available  for  public 
inspection  at  the  following  location:  U.S. 
EPA  Region  VI  (E-F),  1445  Ross  Avenue, 
10th  floor,  Dallas,  Texas  72502-2733. 

FOR  FURTHER  INFORMATION  CONTACT: 
Norm  Thomas,  214/655-2260. 
SUPPLEMENTARY  INFORMATION: 

A.  Background 

Section  102(c)  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972,  as  amended,  33  U.S.C.  1401 
et  seq.  (“the  Act"),  gives  the 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23, 

1986,  the  Administrator  delegated  the 
authority  to  designate  ocean  dumping 
sites  to  the  Regional  Administrator  of 
the  Region  in  which  the  site  is  located. 
This  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  Chapter  I,  Subchapter  H, 

Section  228.4)  state  that  ocean  dumping 
sites  will  be  designated  by  publication 
in  Part  228.  This  site  designation  is  being 
published  as  the  Final  Rule  in 
accordance  with  §  228.4(e)  of  the  Ocean 


Dumping  Regulations  regarding  the 
designation  of  an  ocean  dredged 
material  disposal  site  (ODMDS). 

B.  EIS  Development 

Section  102(2)(c)  of  the  National 
Environmental  Policy  Act  of  1969,  42 
U.S.C.  4321  et  seq.,  (“NEPA")  requires 
that  Federal  agencies  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  proposals  for  major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  environment.  While  NEPA  does 
not  apply  to  EPA’s  Ocean  Dumping 
Program,  EPA  has  voluntarily  committed 
to  prepare  EISs  in  connection  with 
ocean  dumping  site  designations  (39  FR 
16186:  May  7, 1974). 

EPA  has  prepared  a  Draft 
Environmental  Impact  Statement 
entitled  “Environmental  Impact 
Statement  (EIS)  Ocean  Dredged 
Material  Disposal  Site  Designation  U.S. 
Navy  Gulf  Coast  Strategic  Homeporting 
Corpus  Christi/Ingleside,  Texas.”  On 
December  4, 1987,  a  notice  of 
availability  of  the  Draft  EIS  for  agency 
and  public  review  was  published  in  the 
Federal  Register.  The  comment  period 
on  this  Draft  EIS  closed  on  January  18, 
1988.  The  Agency  received  ten  comment 
letters  on  the  Draft  (EIS)  and  responded 
to  them  in  the  Final  EIS.  Editorial  or 
factual  corrections  required  by  the 
comments  were  incorporated  in  the  text 
and  noted  in  the  Agency's  response. 
Comments,  other  than  errata  or  minor 
changes,  were  addressed  point  by  point 
in  the  Final  EIS.  On  July  1, 1988,  a  notice 
of  availability  of  the  Final  EIS  for  public 
review  and  comment  was  published  in 
the  Federal  Register.  The  public 
comment  period  on  the  Final  EIS  closed 
on  August  1, 1988.  One  letter  on  the 
Final  EIS  was  received  from  the  U.S. 
Department  of  Health  and  Human 
Services  documenting  the  Final  EIS 
adequately  considered  their  comments 
made  on  the  Draft  EIS.  The  Final  EIS  is 
available  for  public  inspection  at  the 
address  given  above. 

The  action  discussed  in  the  EIS  is  the 
designation  of  an  ocean  site  for  disposal 
of  dredged  material.  The  purpose  of  the 
designation  is  to  provide  an 
environmentally  acceptable  location  for 
ocean  disposal.  The  appropriateness  of 
ocean  disposal  is  determined  on  a  case- 
by-case  basis,  as  part  of  the  process  of 
issuing  permits  for  ocean  disposal,  in 
accordance  with  the  Act,  the  Ocean 
Dumping  Regulations,  and  other 
applicable  Federal  laws. 

The  EIS  discussed  the  need  for  and 
alternatives  to  the  proposed  action. 
These  included  the  eleven  alternatives 
considered  by  the  U.S.  Navy  in  a 
previously  published  EIS  (i.e.,  United 
States  Navy  Gulf  Coast  Strategic 


Homeporting  Final  Environmental 
Impact  Statement,  January  1987).  Five 
ocean  disposal  alternatives  were  also 
evaluated.  These  included  a  mid-shelf 
site,  a  continental  slope  site  and  three 
near-shore  sites,  including  the  Galveston 
District  Corps  of  Engineers  (COE) 
interim  ODMDS.  Both  the  mid-shelf  and 
continental  slope  sites  involve  increased 
transportation  costs  at  no  environmental 
advantage.  Because  of  the  increased 
economic  costs  and  lack  of 
environmental  benefit,  the  mid-shelf  and 
continental  slope  sites  were  eliminated 
from  consideration.  In  addition  to  ocean 
disposal,  upland  disposal,  beach 
nourishment,  as  well  as  shallow,  deep, 
and  confined  bay  disposal  were 
considered.  The  use  of  any  single 
alternative  for  disposal  of  all  material 
was  not  feasible  and  sufficient  upland 
sites  were  not  available  to 
accommodate  both:  (1)  The  virgin  and 
maintenance  from  the  Homeport  Project: 
and  (2)  the  Corps  routine  maintenance 
material.  The  Navy’s  preferred 
alternative  is  a  combination  of  upland 
disposal  and  ocean  disposal  for  the  20.8 
million  cubic  yards  (mcy)  of 
construction  and  future  maintenance 
material.  Of  this  total  amount,  15.5  mcy 
will  be  disposed  of  inshore,  and  5.3  mcy 
will  be  disposed  of  offshore. 

EPA  coordinated  with  the  National 
Marine  Fisheries  Service  (NMFS)  in 
accordance  with  the  requirements  of 
section  7  of  the  Endangered  Species  Act. 
EPA  determined  that  no  adverse 
impacts  will  occur  to  listed  endangered 
or  threatened  species  as  a  result  of  site 
designation,  and  the  NMFS  concurred 
with  this  determination. 

On  December  28, 1987,  EPA  proposed 
designation  of  the  Homeport  ODMDS 
for  disposal  of  5.3  mcy  of  dredged 
material.  The  public  comment  period  on 
this  proposed  rule  closed  on  February 
11, 1988.  No  comments  were  received  on 
the  proposed  rule.  This  final  rulemaking 
notice  serves  the  same  purpose  as  a 
Record  of  Decision  required  under 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  for  federal 
agencies  subject  to  NEPA. 

C.  Site  Designation 

The  disposal  site  is  located 
approximately  four  miles  offshore  of 
Po.rt  Aransas,  Texas.  Water  depths 
within  the  area  range  from  47-55  feet. 
The  coordinates  of  the  site  are  as 
follows:  27°47'42'  N..  97°00’12'  '  W., 
27°47'15"  N.,  96°59'25"  W.,  27°46'17'  N., 
97o01'12'  W.,  27°45'49'  N.,  97°00'25'  W 

D.  Regulatory  Requirements 

Five  general  and  eleven  specific 
criteria  are  used  in  the  evaluation  and 
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approval  of  ocean  disposal  sites.  The 
general  and  specific  criteria  are  given  in 
§  §  228.5  and  288.6,  respectfully,  of  the 
EPA  Ocean  Dumping  Regulations. 

General  criteria  considerations  include 
minimizing  interference  with  other 
marine  activities,  keeping  any 
temporary  perturbations  from  the 
dumping  from  causing  impacts  outside 
the  disposal  site,  and  allowing  effective 
monitoring  to  detect  any  adverse 
impacts  at  an  early  stage.  Where 
feasible,  locations  off  the  Continental 
Shelf  are  chosen.  If  EPA  determines  that 
disposal  operations  at  a  site  cause 
unacceptable  adverse  impacts,  further 
use  of  the  site  may  be  terminated  or 
liminations  placed  on  the  use  of  the  site 
to  reduce  the  impacts  to  acceptable 
levels. 

EPA  has  determined,  based  on  the 
information  and  analysis  presented  in 
the  Draft  and  Final  EISs,  that  the 
Homeport  ODMDS  is  acceptable  under 
the  five  general  criteria.  The 
characteristics  of  the  site  are  reviewed 
below  in  terms  of  the  eleven  specific 
criteria. 

1.  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast.  (40  CFR  228.6(a)(1).) 

The  geographical  position,  (i.e., 
coordinates)  of  the  disposal  site  is  given 
above.  The  water  depth  ranges  from  47 
to  55  feet,  the  bottom  topography  is  flat, 
and  the  site  is  approximately  3.7  miles 
from  the  coast  at  its  closest  point. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases.  (40  CFR  228.6(a)(2).) 

The  Corpus  Christi  Ship  Channel 
(CCSC)  serves  as  a  migratory  route  for 
white  shrimp,  brown  shrimp,  blue  crab, 
drum,  sheepshead  and  southern 
flounder.  This  area,  including  a  1.5  mile 
buffer  zone,  is  excluded  as  a  migratory 
passage. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas.  (40  CFR 
228.6(a)(3).) 

The  site  is  approximately  3.7  miles 
offshore  of  Mustang  and  San  Jose 
Islands.  Other  local  amenities  include 
Mustang  Island  State  Park,  Caldwell 
Pier,  and  the  Padre  Island  Natural 
Seashore,  approximately  20  miles  away. 

4.  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  of  packing  the  wastes,  if  any. 
(40  CFR  228.6(a)(4).) 

Virgin  construction  and  maintenance 
materials  (totaling  approximately  5.3 
mcy)  from  the  Homeport  Project  would 
be  disposed  of  at  the  preferred  ODMDS. 
Roughly  2.4  mcy  of  construction  material 
is  proposed  for  disposal  in  the  two-year 
or  less  construction  interval. 


Approximately  2.9  mcy  of  maintenance 
material  is  proposed  for  disposal 
through  project  year  50  (estimated  at 
290,000  cubic  yards  during  every  five- 
year  maintenance  cycle).  Based  on 
chemical  analyses  and  biological 
toxicity  studies  of  past  maintenance 
material  and  virgin  material  from  near 
the  Homeport  Project  area,  there  are  no 
pollution  or  toxicological  problems 
associated  with  these  sediments. 

5.  Feasibility  of  surveillance  and 
monitoring.  (40  CFR  228.6  (a)(5).) 

The  site  is  amenable  to  surveillance 
and  monitoring.  The  proposed 
monitoring  and  surveillance  program  for 
virgin  material  consists  of  ship-riding 
surveillance  for  disposal  site  location; 
bathmetric  surveys;  grain  size  analysis; 
sediment  chemical  characterizing;  and 
benthic  infaunal  analysis  at  selected 
stations.  For  future  maintenance 
material,  the  proposed  program  consist 
of  water,  sediment  and  elutriate 
chemistry;  bioassays;  bioaccumulation 
studies;  and  benthic  infaunal  analyses. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 
area,  including  prevailing  current 
direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6).) 

Predominant  longshore  current,  and 
thus  predominant  longshore  transport,  is 
to  the  southwest.  Long-term  mounding 
has  not  historically  occurred  with 
discharged  maintenance  material, 
although  significant  short-term 
mounding  of  construction  material  is 
possible.  Steady  longshore  transport 
and  occasional  storms,  including 
hurricanes,  are  expected,  on  a  long-term 
basis,  to  remove  the  disposed  material 
from  the  site. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative  effects j.  (40 
CFR  228.6(a)(7).) 

The  discussion  of  the  results  of 
chemical  and  bioassay  testing  of  past 
maintenance  material  and  material  from 
the  near  the  interim-designated  ODMDS 
plus  chemical  analyses  of  water  from 
the  area  concluded  that  there  were  no 
indications  of  water  or  sediment  quality 
problems  in  the  Zone  of  Siting 
Feasibility  (ZSF).  Testing  of  past 
maintenance  material  from  the  CCSC  in 
Corpus  Christi  Bay  and  virgin  sediment 
from  the  area  indicates  that  it  was,  or 
would  be,  acceptable  for  ocean  disposal 
under  40  CFR  Part  227.  Studies  of  the 
benthos  at  the  interim-designated 
ODMDS  and  nearby  areas,  however, 
have  indicated  that  the  composition  of 
the  benthos  at  the  interim-designated 
ODMDS  is  significantly  different  from 
that  in  nearby  “natural  bottom”  areas, 
due  primarily  to  the  fact  that  the 
substrate  at  the  ODMDS  is  almost  pure 


sand  versus  the  mixed  grain  size  of  the 
“natural  bottom”.  Since  the  grain-size 
composition  of  the  proposed  material, 
both  virgin  and  maintenance,  indicates  a 
high  percentage  of  fines,  the  site,  was 
not  located  near  shore,  in  the  sand 
province,  but  further  offshore  in  the 
sand/silt/clay  province. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
area  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 

(40  CFR  228.6(a)(8).) 

Shipping,  mineral  extraction, 
commercial  and  recreational  fishing, 
recreational  areas  and  historic  sites 
were  considered  in  the  siting  feasibilty 
process.  As  a  result,  the  preferred  site 
will  not  interfere  with  these  or  other 
legitimate  uses  of  the  ocean. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  228.6(a)(9).) 

Chemical  studies  conducted  for  or  by 
the  COE  have  shown  only  short-term 
water-column  perturbations  of  turbidity, 
and  perhaps  Chemical  Oxygen  Demand 
(COD)  resulted  from  disposal 
operations.  No  short-term  sediment 
quality  perturbation,  except  grain  size, 
could  be  directly  related  to  disposal 
operations.  In  general,  the  water  and 
sediment  quality  is  good  throughout  the 
ZSF.  This  indicates  that  there  have  been 
no  long-term  adverse  impacts  on  water 
and  sediment  quality  from  past 
maintenance  material  disposal.  The 
disposal  material  has  sediment 
composition  similar  to  the  site  and 
therefore  no  long-term  benthic  impacts 
are  likely. 

10.  Potentiality  for  the  development  of 
recruitment  or  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6(a)(10).) 

With  a  disturbance  to  any  benthic 
community,  initial  recolonization  will  be 
by  opportunistic  species.  The  benthos  at 
the  interim-designated  site  is  different, 
because  of  grain  size  influences,  from 
the  surrounding  "natural  bottom"  areas. 
Nevertheless,  the  disposal  of  dredged 
material  in  the  past  has  not,  and 
disposal  of  the  proposed  material  should 
not,  attract  or  promote  the  development 
or  recruitment  of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  40  CFR  228.6  (a)(ll). 

The  location  and  types  of  areas  and 
features  of  historical  importance  were 
considered  and  these  areas  are 
excluded.  The  nearest  site  of  historical 
importance  is  located  near  the  Port 
Aransas.  Texas  jetties,  which  are  over 
two  miles  from  the  preferred  site 
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boundary.  Therefore,  use  of  the 
preferred  site  would  not  impact  any 
known  sites  of  historical  importance.  As 
a  part  of  the  NEPA/EIS  process,  EPA 
coordinated  with  the  Texas  Historical 
Commission  regarding  cultural/historic 
resources. 

E.  Action 

Based  on  the  completed  EIS  process 
and  available  data,  EPA  concludes  that 
the  U.S.  Navy’s  preferred  alternative  site 
may  be  appropriately  designated  for 
disposal  of  dredged  material  from  the 
Homeport  Project.  The  site  is  compatible 
with  the  general  criteria  and  specific 
criteria  used  for  site  evaluation. 

Before  ocean  dumping  of  dredged 
material  at  the  site  may  occur,  the  Crops 
of  Engineers  must  evaluate  a  permit 
application  according  to  EPA's  ocean 
dumping  criteria.  EPA  has  the  authority 
to  approve  or  to  disapprove  or  to 
propose  conditions  upon  dredged 
material  permits  for  ocean  dumping. 

F.  Regulatory  Assessments 

Under  the  Regulatory  Flexibility  Act, 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

EPA  has  determined  that  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  will 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  material. 
Consequently,  this  rule  does  not 
necessitate  preparation  of  a  Regulatory 
Flexibility  Analysis. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
“major"  and  therefore,  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  $100 
million  or  more  or  cause  any  of  the  other 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
“major"  rule.  Consequently,  this  rule 
does  not  necessitate  preparation  of  a 
Regulatory  Impact  Analysis. 

This  Final  Rule  does  not  contain  any 
information  collection  requirements 
subject  to  the  Office  of  Management  and 
Budget  review  under  the  paperwork 
Reduction  Act  of  1980,  44  U.S.C.  3501  et 
seq. 

List  of  Subjects  in  40  CFR  Part  228. 

Water  pollution  control. 

Dated:  August  18, 1988. 

Robert  E.  Layton,  Jr., 

Regional  Administrator  of  Region  VI. 

In  consideration  of  the  foregoing, 
Subchapter  H  of  Chapter  I  of  Title  40  is 
amended  as  set  forth  below. 


PART  228— [AMENDED] 

1.  The  authority  citation  for  Part  228 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  1412  and  1418. 

2.  Section  228.12  is  amended  by 
adding  paragraph  (b)(70)  to  read  as 
follows: 

§  228.12  Delegation  of  management 
authority  for  ocean  dumping  sites. 

***** 

(b)  *  *  * 

(70)  Homeport  Project  Dredged 
Material  Site — Region  VI.  Location: 
27°47’42"  N.,  97°00’12"  W.,  27°47'15"  N., 
96°59'25"  W.,  27°46'17"  N.,  97°01'12''  W., 
27°45'49"  N.,  97°00'25"  W. 

Size:  1.4  square  miles. 

Depth:  Ranges  from  45-55  feet. 

Primary  Use:  Dredged  material. 

Period  of  Use:  50  years. 

Restriction:  Disposal  shall  be  limited 
to  dredged  material  from  the  U.S.  Navy 
Homeport  Project.  Corpus  Christi/ 
Ingleside,  Texas. 

§228.12  [Amended] 

3.  Section  228.12  is  amended  by 
redesignating  paragraphs  (b)(48),  (b)(49), 
and  (b)(50)  (Calcasieu  River)  as 
paragraphs  (b)(51),  (b)(52),  and  (b)(53). 

[FR  Doc.  88-19781  Filed  8-30-88;  8:45  am] 
BILLING  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  87-471;  RM-5920] 

Radio  Broadcasting  Services; 

Lynnville,  IL 

agency:  Federal  Communications 

Commission. 

action:  Final  rule. 

summary:  This  document  allots  Channel 
296A  to  Lynnville,  Illinois  as  its  first  FM 
channel  at  the  request  of  Illinois  Bible 
Study  Group.  Coordinates  for  Channel 
296A  are  39-41-13  and  90-20-45.  With 
this  action,  this  proceeding  is 
terminated. 

dates:  Effective  September  26, 1988;  the 
window  period  for  filing  applications 
will  open  on  September  27, 1988,  and 
close  on  October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Nancy  J.  Walls,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-471, 
adopted  July  14, 1988,  and  released 
August  12, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 


inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW., 
Washington,  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission’s  copy  contractors, 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street,  NW.,  Suite 
140,  Washington.  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154.  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended  by  adding 
Lynnville,  Illinois,  Channel  296A. 

Steve  Kaminer, 

Deputy  Chief.  Policy  and  Rules  Division. 
Mass  Media  Bureau. 

[FR  Doc.  88-19608  Filed  8-30-88:  8:45  am] 
BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[MM  Docket  No.  87-396;  RM-5955] 

Radio  Broadcasting  Services;  Gregory, 
TX 

AGENCY:  Federal  Communications 

Commission. 

action:  Final  rule. 

SUMMARY:  This  document  allots  Channe  l 
283A  to  Gregory,  Texas,  as  that 
community's  first  local  FM  service,  at 
the  request  of  Gregory  Associates.  The 
channel  can  be  allocated  in  compliance 
with  §  73.207  of  the  Commission's  Rules 
at  reference  coordinates  27-55-30  and 
97-17-36.  Concurrence  by  the  Mexican 
government  has  been  obtained.  With 
this  action,  this  proceeding  is 
terminated. 

DATES:  Effective  September  26. 1988: 

The  window  period  for  filing 
applications  will  open  on  September  27, 
1988  and  close  on  October  27, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPPLEMENTARY  INFORMATION:  This  is  a 
summary  of  the  Commission’s  Report 
and  Order,  MM  Docket  No.  87-396. 
adopted  July  14, 1988,  and  released 
August  12, 1988.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street,  NW, 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
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from  the  Commission’s  copy  contractors, 
International  Transcription  Service, 

(202)  857-3800,  2100  M  Street  NW,  Suite 
140,  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73— [AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154,  303. 

§73.202  [Amended] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended  under  Texas  by 
adding  Channel  283A,  Gregory. 

Steve  Kaminer, 

Deputy  Chief,  Policy  and  Rules  Division, 
Mass  Media  Bureau. 

[FR  Doc.  88-19610  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  6712-01-M 
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Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 

SMALL  BUSINESS  ADMINISTRATION 
13  CFR  Part  123 
Disaster  Loans 

AGENCY:  Small  Business  Administration. 
action:  Proposed  rule. 

summary:  This  proposed  rule  would 
clarify  the  procedures  which  SBA  would 
used  to  impose  the  statutory  penalty  on 
disaster  loan  recipients  who  misapply 
disaster  loan  funds.  At  present,  the 
statutory  penalty  and  SBA’s  procedures 
under  the  statute  are  not  defined  or 
explained.  The  rule  would  clarify  for  the 
public  what  would  be  considered  by 
SBA  to  be  a  misapplication  of  disaster 
loan  funds  and  would  set  forth  the 
procedures  which  will  be  followed 
before  the  statutory  penalty  is  imposed 
on  a  borrower. 

DATE:  Comments  must  be  received  on  or 
before  October  31, 1988. 

ADDRESS:  Written  comments  should  be 
sent  to  the  Deputy  Associate 
Administrator  for  Disaster  Assistance, 
Small  Business  Administration,  1441  L. 
Street  NW.,  Washington,  DC  20416. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernard  Kulik,  Tel.  (202)  653-6879. 
SUPPLEMENTARY  INFORMATION:  The 
statute,  reprinted  below,  imposes  a 
liability  equal  to  one-and-one  half  times 
the  original  principal  amount  of  a 
disaster  loan,  on  a  borrower  who 
wrongfuly  misapplies  the  proceeds  of 
such  loan.  At  present,  the  statute  is 
reflected  in  13  CFR  123.24(d)  with 
respect  to  physical  disaster  loans,  in 
§  123.41(g)(3)  with  respect  to  economic 
injury  disaster  loans.  These  references 
would  be  deleted,  and  a  new  section 
inserted.  At  present  the  terms  employed 
by  the  statute  are  not  defined,  and  the 
details  of  its  use  by  SBA  are  not 
explained.  The  proposed  new  section 
would  make  clear  that  use  of  disaster 
loan  proceeds  contrary  to  the  use 
schedule  in  the  Loan  Authorization  and 
Agreement  (hereafter  “Agreement”)  will 
be  deemed  a  misapplication  of  funds. 


Non-use  of  loan  proceeds  for  authorized 
purposes  after  a  specified  maximum 
period  of  time  will  also  be  deemed  a 
misapplication;  the  proposed  rule  sets  a 
maximum  term  of  60  days  from  the  date 
of  the  disbursement  check,  unless 
otherwise  approved  by  SBA  in  writing. 
Since  disaster  loan  installments  usually 
are  disbursed  as  the  borrower  requires 
them,  the  60-day  leeway  seems  ample. 

The  proposed  rule  also  defines 
“wrongful  misapplicaiton”  as  the  willful 
use  of  proceeds  contrary  to  the 
Agreement.  These  words  are  intended  to 
exclude  from  the  statutory  term  minor 
shifts  within  the  use  schedule  of  the 
Agreement  such  as  the  expenditure  of  a 
smaller  sum  on  one  item,  and  a  larger 
sum  on  another  item  of  the  use  schedule. 
In  its  discretion,  SBA  may  give  the 
borrower  some  leeway  for  the 
reallocation  of  funds  if,  for  example,  in 
the  course  of  the  repair  work  or  the 
economic  readjustment  after  the 
disaster,  the  borrower  realizes  that  his 
or  her  needs  differ  somewhat  from  those 
anticipate  at  the  time  the  Agreement 
was  signed. 

The  rule  would  also  define  the 
statutory  terms  “one-and-one-half  times 
the  original  amount  of  the  loan”  as  one 
hundred  and  fifty  percent  of  the  total 
amounts  disbursed  up  to  the  time  that 
SBA  notifies  the  borrower  of  the 
misapplication.  The  reason  for  this 
interpretation  is  found  in  the  legisalative 
history.  Senate  Report  No.  92-1008 
(August  1, 1972)  explained  that 

*  *  *  the  legislation  provides  that  if  the 
proceeds  of  the  loan  are  misapplied,  the 
borrower  shall  be  liable  to  the  Small  Business 
Administration  in  an  amount  equal  to  lVi 
times  the  amount  of  the  loan. 

This  language  precludes  an 
interpretation  that  would  add  a  penalty 
of  150%  to  the  original  liability. 

The  procedure  proposed  herein  would 
offer  the  borrower  the  opportunity,  upon 
notice  from  SBA  by  certified  mail,  to 
refute  within  a  stated  time  period  of  at 
least  thirty  (30)  days,  or  more  if  SBA 
permits,  the  allegation  of  misapplication, 
or  in  the  alternative  to  show  that  such 
misapplication  has  been  cured.  Failure 
to  submit  such  rebuttal  or  evidence 
within  the  alloted  time  would  be 
deemed  an  admission  of  misapplication. 

If  such  rebuttal  or  evidence  is 
submitted,  the  manager  (or  deputy 
manager)  of  the  SBA  office  named  in  the 
notice  would  determine,  within  30  days 
of  receipt,  whether  the  answer  dispels  or 
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confirms  the  allegations  of 
misapplication.  If  misapplication  is 
determined,  the  authorized  loan  amount 
would  be  reduced  to  the  aggregate 
amounts  disbursed,  and  the  case 
transferred  to  liquidation  with  a 
recommendation  that  the  statutory 
penalty  be  imposed.  If,  on  the  contrary, 
the  determination  is  that  no 
misapplication  has  occurred  or  that  it 
has  been  cured,  the  borrower  would  be 
promptly  notified  accordingly  by 
certified  mail. 

Regulatory  Impact 

This  proposed  rule  is  not  a  major  rule 
for  purposes  of  E.0. 12291,  because  it 
adds  nc  regulatory  requirement  to  the 
existing  rule,  but  merely  clarifies  the 
procedures  used  to  implement  an 
existing  regulatory  requirement.  It 
cannot  increase  costs  to  consumers, 
individual  industries,  Federal  and  State 
government  agencies  or  geographic 
regions,  nor  can  it  have  an  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation  or 
the  ability  of  U.S.  based  businsses  to 
compete  with  foreign  based  businesses 
in  domestic  or  export  markets.  For 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601  et  seq.,  SBA  certifies 
that  this  proposed  rule  will  not,  if 
promulgated  in  final  form,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  for 
the  same  reason  as  stated  with  respect 
to  E.0. 12291.  For  purposes  of  the 
Paperwork  Reduction  Act,  42  U.S.C. 
Chapter  35,  SBA  certifies  that  the 
proposed  rule,  if  adopted,  would  not 
impose  any  additional  reporting  or 
record-keeping  requirements. 

List  of  Subjects  in  13  CFR  Part  123 

Disaster  assistance;  Loan  programs/ 
business — small  business. 

PART  123— [AMENDED] 

Accordingly,  Part  123  of  13  CFR  is 
proposed  to  be  amended  as  follows: 

1.  The  authority  citation  for  Part  123 
continues  to  read  as  follows: 

Authority:  Secs.  5(b)(6):  7  (b),  (c)  and  (f)  of 
the  Small  Business  Act,  15  U.S.C.  634(b)(6); 
636  (b).  (c)  and  (f);  Pub.  L.  98-270,  Title  III; 
Pub.  L.  99-272,  Sec.  18006. 

2.  The  Table  of  contents  of  Part  123 
would  be  amended  by  adding  at  the  end 
of  Subpart  A — Conditions  Applicable  to 
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All  Loans  Under  This  Part,  a  new  entry 
as  follows: 

Sec. 

***** 

123.19  Misapplication  of  Loan  Proceeds. 

§123.24  [Amended] 

3.  a.  Section  123.24(d)  would  be 
amended  by  removing  the  second 
sentence  thereof  and  adding:  "(See 
§  123.19).” 

b.  Section  123.41(g)(3)  would  be 
amended  by  removing  the  second 
sentence  thereof  and  adding:  “(See 
§  123.19)." 

4.  A  new  §  123.19  would  be  added  to 
Subpart  A  of  Part  123  to  read  as  follows: 

§  123.19  Misapplication  of  loan  proceeds. 

(a)  Statute.  "Whoever  wrongfully 
misapplies  the  proceeds  of  a  loan 
obtained  under  this  subsection  (15 
U.S.C.  636(b))  shall  be  civilly  liable  to 
the  Administrator  in  an  amount  equal  to 
one-and-one-half  times  the  original 
principal  amount  of  the  loan."  Pub.  L. 
92-385,  approved  August  18, 1972;  86 
Stat.  554. 

(b)  Terms  defined.  For  purposes  of 
this  section: 

(1)  “Wrongful  misapplication"  means 
the  willful  use,  without  SBA  approval,  of 
any  part  or  all  of  the  loan  proceeds 
contrary  to  the  Loan  Authorization  and 
Agreement  (hereafter  "misapplication”). 
Non-use  for  authorized  purposes  of 
disbursed  loan  funds  after  a  reasonable 
time  not  to  exceed  sixty  (60)  days  from 
the  date  of  the  disbursement  check, 
unless  otherwise  approved  by  SBA  in 
writing,  shall  be  deemed  such 
misapplication. 

(2)  "Original  principal  amount"  means 
the  aggregate  amount  disbursed  by  SBA 
under  such  Agreement. 

(3)  “One-and-one-half  times”  means 
the  original  principal  amount  (together 
with  accrued  interest)  plus  one-half  of 
such  original  principal  amount. 

(c)  Procedure.  (1)  The  SBA  officer 
servicing  the  loan  shall  notify  the 
borrower  at  the  borrower’s  last  known 
address  by  certified  mail,  return  receipt 
requested,  of  the  evidence  in  SBA’s 
possession  (including  information 
supplied  by  the  borrower)  which 
indicates  misapplication  under  this 
section. 

(2)  Such  notice  shall  offer  the 
borrower  an  opportunity  to  submit  to 
the  SBA  office  indicated  in  the  notice, 
within  a  stated  time  limit  of  at  least  30 
days  from  the  date  of  such  notice,  in 
person  or  in  writing,  pro  se  or  otherwise, 
whatever  evidence  borrower  wishes  to 
offer  that  the  misapplication  has  been 
cured,  or,  in  the  alternative,  to  rebut  the 
allegation  contained  in  the  notice. 


Failure  or  refusal  to  submit  such 
evidence  or  rebuttal  within  the  stated 
time  limit  (or  any  extension  thereof,  for 
good  cause  shown,  in  SBA’s  discretion) 
shall  be  deemed  an  admission  of  such 
misapplication.  If  such  evidence  or 
rebuttal  is  submitted,  the  director  or 
manager  of  the  SBA  office  indicated  in 
the  notice,  or  his  or  her  deputy,  shall 
determine  within  thirty  days  of  receipt 
of  the  borrower’s  answer,  whether  or 
not  a  misapplication  has  occurred. 

(3)  If  such  determination  is  that  a 
misapplication  has  occurred,  the 
approved  loan  amount  shall  be  reduced 
to  the  original  principal  amount,  the 
borrower  notified  accordingly  by 
certified  mail,  return  receipt  requested, 
and  the  case  referred  for  liquidation 
with  the  recommendation  that  the 
statutory  penalty  be  imposed. 

(4)  If  the  determination  under 
paragraph  (c)(2)  of  this  section  is  that  no 
misapplication  has  occurred,  the 
borrower  shall  be  promptly  notified 
accordingly,  by  certified  mail,  return 
receipt  requested. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
59002  Economic  Injury  Loans;  59008  Physical 
Disaster  Loans.) 

Date:  August  4, 1988. 

James  Abdnor, 

Administrator. 

[FR  Doc.  88-19692  Filed  8-30-88;  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  88-NM-105-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A310  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Airbus  Industrie  Model  A310  series 
airplanes,  which  would  require 
repetitive  inspections  of  the  rear 
passenger/crew  door  for  cracks,  and 
modification,  if  necessary.  This  proposal 
is  prompted  by  reports  of  cracks  found 
during  routine  inspection  of  an  airplane 
of  similar  design.  This  condition,  if  not 
corrected,  could  lead  to  separation  of 
the  door  from  the  airplane  and 
subsequent  rapid  decompression. 
dates:  Comments  must  be  received  no 
later  than  October  23, 1988. 


ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 

Attention:  Airworthiness  Rules  Docket 
No.  88-NM-105-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 

9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 

Ms.  Amelia  Donnelly,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  Of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  88-NM-105-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  Direction  G6n6rale  de  l’Aviation 
Civile  (DGAC),  which  is  the 
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airworthiness  authority  of  France,  has, 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
that  exists  on  Airbus  Model  A310  series 
airplanes.  There  have  been  three  reports 
of  cracks  found  during  routine 
inspections  in  the  inner  flange  of  door 
frame  73A  in  the  area  of  the  lower  hinge 
arm  attachment  fitting  on  Airbus  Model 
A300  airplanes.  The  Model  A300  and 
Model  A310  designs  are  similar  with 
respect  to  this  area.  This  condition,  if 
not  corrected,  could  lead  to  separation 
of  the  rear  passenger/cargo  door  and 
subsequent  rapid  decompression. 

Airbus  Industrie  has  issued  Service 
Bulletin  A310-53-2043,  dated  August  3, 
1987,  which  describes  procedures  for  the 
inspection  of  the  rear  passenger/crew 
door;  and  Service  Bulletin  A310-53-2038, 
Revision  2,  dated  March  3, 1988,  which 
describes  procedures  for  modification  of 
the  door  frame  structure. 

Accomplishment  of  the  modification 
terminates  the  need  for  the  repetitive 
inspections.  The  DGAC  has  classified 
both  service  bulletins  as  mandatory,  and 
has  issued  French  AD  88-061-083(B) 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
repetitive  inspections  of  the  rear 
passenger/cargo  door,  and  modification, 
if  necessary,  in  accordance  with  the 
service  bulletins  described  above. 

It  is  estimated  that  7  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $2,520. 

The  regulations  set  forth  in  this  notice 
would  be  promulgated  pursuant  to  the 
authority  in  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612.  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 


12291  and  (2)  is  not  a  significant  rule 
pursuant  to  die  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($360).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive; 

Airbus  Industrie:  Applies  to  Model  A310 
series  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A310-53-2043, 
dated  August  3, 1987,  and  Change  Notice 
Number  OA,  dated  October  15, 1987, 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  separation  of  the  rear 
passenger/ crew  door  from  the  airplane  and 
subsequent  rapid  decompression,  accomplish 
the  following: 

A.  Prior  to  the  accumulation  of  8,000 
landings  or  within  the  next  1,000  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  frame  73A  RH  and  LH 
between  beams  5  and  7  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A310-53- 
2043,  dated  August  3. 1987. 

1.  If  cracks  are  detected  that  are  less  than 
0.4  inch,  modify  the  frame  within  the  next 
2,500  landings,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A310-53-2038, 
Revision  2,  dated  March  3, 1988.  The 
inspection  must  be  repeated  at  intervals  not 
to  exceed  1,250  landings  until  the 
modification  is  accomplished. 

2.  If  cracks  are  detected  that  are  equal  to  or 
more  than  0.4  inch  but  less  than  0.8  inch, 
modify  the  frame  within  the  next  1,500 
landings,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A310-53-2038,  Revision  2, 
dated  March  3, 1988.  The  inspection  must  be 
repeated  at  intervals  not  to  exceed  750 


landings  until  the  modification  is 
accomplished. 

3.  If  cracks  are  detected  that  are  equal  to  or 
more  than  0.8  inch,  prior  to  further  flight, 
modify  the  frame  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A310-53-2038, 
Revision  2,  dated  March  3, 1988. 

4.  If  no  cracks  are  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  4,000 
landings. 

B.  The  repetitive  inspections  required  by 
paragraph  A.,  above,  may  be  terminated 
following  completion  of  the  modification  of 
the  door  frame  structure  in  accordance  with 
Airbus  Service  Bulletin  A310-53-2038, 
Revision  2,  dated  March  3, 1988. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Washington,  DC,  on  August  22, 
1988. 

Thomas  E.  McSweeney, 

Acting  Director,  Office  of  Airworthiness. 

[FR  Doc.  88-19773  Filed  8-30-88;  &45  am] 

BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-104-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300  Series  Airplanes 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). _ 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Airbus  Industrie  Model  A300  series 
airplanes,  which  would  require 
repetitive  inspections  of  the  rear 
passenger/crew  door  for  cracks,  and 
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modification,  if  necessary.  This  proposal 
is  prompted  by  reports  of  cracks  found 
during  routine  inspection  of  this 
airplane.  This  condition,  if  not  corrected, 
could  lead  to  separation  of  the  door 
from  the  airplane  and  subsequent  rapid 
decompression. 

date:  Comments  must  be  received  no 
later  than  October  23, 1988. 
addresses:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 

Attention:  Airworthiness  Rules  Docket 
No.  88-NM-104-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France,  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 

9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Armella  Donnelly,  Standardization 
Branch,  ANM-113;  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 
Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 
Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  88-NM-104-AD,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 


Discussion 

The  direction  Generate  de  L’ Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  has, 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
that  exists  on  Airbus  Model  A300  series 
airplanes.  There  have  been  three  reports 
of  cracks  found  during  routine 
inspections  in  the  inner  flange  of  door 
frame  73A  in  the  area  of  the  lower  hinge 
arm  attachment  fitting.  This  condition,  if 
not  corrected,  could  lead  to  separation 
of  the  rear  passenger/ crew  door  and 
subsequent  rapid  decompression. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-53-220,  dated  August  3, 
1987,  which  describes  procedures  for  the 
inspection  of  the  rear  passenger /crew 
door;  and  Service  Bulletin  A300-53-221, 
dated  September  18, 1987,  which 
describes  procedures  for  modification  of 
the  door  frame  structure. 
Accomplishment  of  the  modification 
terminates  the  need  for  the  repetitive 
inspections.  The  DGAC  has  classified 
both  service  bulletins  as  mandatory,  and 
has  issued  French  AD  88-061-083(B) 
addressing  this  subject. 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
Section  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
repetitive  inspections  of  the  rear 
passenger/cargo  door,  and  modification, 
if  necessary,  in  accordance  with  the 
service  bulletins  described  above. 

It  is  estimated  that  53  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $19,080. 

The  regulations  set  forth  in  this  notice 
would  be  promulgated  pursuant  to  the 
authority  in  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 


pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($360).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300 
series  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A300-53-220, 
dated  August  3, 1987.  Compliance 
required  as  indicated,  unless  previously 
accomplished. 

To  prevent  separation  of  the  rear 
passenger/crew  door  from  the  airplane  and 
subsequent  rapid  decompression,  accomplish 
the  following: 

A.  Prior  to  the  accumulation  of  8,000 
landings  or  within  the  next  1,000  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  frame  73 A  RH  and  LH 
between  beams  5  and  7  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A30O-53- 
200,  dated  August  3, 1987. 

1.  If  cracks  are  detected  that  are  less  than 
0.4  inch,  modify  the  frame  within  the  next 
2,500  landings,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-53-221,  dated 
September  18, 1987,  and  Change  Notice  No. 
OA,  dated  January  4, 1988.  The  inspection 
must  be  repeated  at  intervals  not  to  exceed 
1,250  landings  until  the  modification  is 
accomplished. 

2.  If  cracks  are  detected  that  are  equal  to  or 
more  than  0.4  inch  but  less  than  0.8  inch, 
modify  the  frame  within  the  next  1,500 
landings,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-221,  dated 
September  18, 1987,  and  Change  Notice  No. 
0A,  dated  January  4, 1988.  The  inspection 
must  be  repeated  at  intervals  not  to  exceed 
750  landings  until  the  modification  is 
accomplished. 

3.  If  cracks  are  detected  that  are  equal  to  or 
more  than  0.8  inch,  prior  to  further  flight, 
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modify  the  frame  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-53-221,  dated 
September  18, 1987,  and  Change  Notice  No. 
OA,  dated  January  4, 1988. 

4.  If  no  cracks  are  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  4,000 
landings. 

B.  The  repetitive  inspections  required  by 
paragraph  A.,  above,  may  be  terminated 
following  completion  of  the  modification  of 
the  door  frame  structure,  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-53- 
221,  dated  September  18, 1987. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat, 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Washington,  DC,  on  August  22. 
1988. 

Thomas  E.  McSweeny, 

Acting  Director,  Office  of  Airworthiness. 

[FR  Doc.  88-19774  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  86-NM-106-AD] 

Airworthiness  Directives;  Airbus 
Industrie  Model  A300-600  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA)  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). 

summary:  This  notice  proposes  a  new 
airworthiness  directive  (AD),  applicable 
to  Airbus  Industrie  Model  A300-600 
series  airplanes,  which  would  require 
repetitive  inspections  of  the  rear 
passenger/crew  door  for  cracks,  and 
modification,  if  necessary.  This  proposal 
is  prompted  by  reports  of  cracks  found 


during  routine  inspection  of  an  airplane 
of  similar  design.  This  condition,  if  not 
corrected,  could  lead  to  separation  of 
the  door  from  the  airplane  and 
subsequent  rapid  decompression. 
dates:  Comments  must  be  received  no 
later  than  October  23, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attention:  ANM-103), 

Attention:  Airworthiness  Rules  Docket 
No.  88-NM-106-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168.  The  applicable 
service  information  may  be  obtained 
from  Airbus  Industrie,  Airbus  Support 
Division,  Avenue  Didier  Daurat,  31700 
Blagnac,  France.  This  information  may 
be  examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  the 
Seattle  Aircraft  Certification  Office, 

9010  East  Marginal  Way  South,  Seattle, 
Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Armella  Donnelly,  Standardization 
Branch,  ANM-113:  telephone  (206)  431- 
1967.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA-Public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attention:  ANM- 
103),  Attention:  Airworthiness  Rules 
Docket  No.  88-NM-106-AD,  17900 


Pacific  Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

The  Direction  Generate  de  L’ Aviation 
Civile  (DGAC),  which  is  the 
airworthiness  authority  of  France,  has, 
in  accordance  with  existing  provisions 
of  a  bilateral  airworthiness  agreement, 
notified  the  FAA  of  an  unsafe  condition 
that  exists  on  Airbus  Model  A300-600 
series  airplanes.  There  have  been  three 
reports  of  cracks  being  found  on  routine 
inspection  in  the  inner  flange  of  door 
frame  73A  in  the  area  of  the  lower  hinge 
arm  attachment  fitting  on  Airbus  Model 
A300  series  airplanes.  The  Models  A300 
and  A300-600  are  similar  with  respect  to 
this  area.  This  condition,  if  not 
corrected,  could  lead  to  separation  of 
the  rear  passenger  door  and  subsequent 
rapid  decompression. 

Airbus  Industrie  has  issued  Service 
Bulletin  A300-53-6024,  dated  August  3, 
1987,  which  describes  procedures  for  the 
inspection  of  the  rear  passenger/ crew 
door:  and  Service  Bulletin  A300-53-6019, 
dated  September  18, 1987,  which 
describes  procedures  for  modification  of 
the  door  frame  structure. 
Accomplishment  of  the  modification 
terminates  the  need  for  the  repetitive 
inspections.  The  DGAC  has  classified 
both  service  bulletins  as  mandatory,  and 
has  issued  French  AD  88-061-083(B) 
addressing  this  subject. 

The  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement. 

Since  these  conditions  are  likely  to 
exist  or  develop  on  airplanes  of  this 
model  registered  in  the  United  States,  an 
AD  is  proposed  that  would  require 
repetitive  inspections  of  the  rear 
passenger/cargo  door,  and  modification, 
if  necessary,  in  accordance  with  the 
service  bulletins  described  above. 

It  is  estimated  that  3  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  9 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  this  AD  to  U.S.  operators  is 
estimated  to  be  $1,080. 

The  regulations  set  forth  in  this  notice 
would  be  promulgated  pursuant  to  the 
authority  in  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1301,  et 
seg.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
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federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  the  reasons  discussed  above,  the 
FAA  has  determined  that  this  document 
(1)  involves  a  proposed  regulation  which 
is  not  major  under  Executive  Order 
12291  and  (2)  is  not  a  significant  rule 
pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 
1979);  and  it  is  further  certified  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
that  this  proposed  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact,  positive  or  negative,  on  a 
substantial  number  of  small  entities 
because  of  the  minimal  cost  of 
compliance  per  airplane  ($360).  A  copy 
of  a  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  as 
follows; 

PART  39 — (AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L  97-149, 
January  12, 1983);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  adding  the  following  new 
airworthiness  directive: 

Airbus  Industrie:  Applies  to  Model  A300-600 
series  airplanes,  as  listed  in  Airbus 
Industrie  Service  Bulletin  A300-53-6024, 
dated  August  3, 1987,  and  Change  Notice 
Number  OA,  dated  October  15, 1987, 
Compliance  required  as  indicated,  unless 
previously  accomplished. 

To  prevent  separation  of  the  rear 
passenger/crew  door  from  the  airplane  and 
subsequent  rapid  decompression,  accomplish 
the  following: 

A.  Prior  to  the  accumulation  of  8,000 
landings  or  within  the  next  1,000  landings 
after  the  effective  date  of  this  AD,  whichever 
occurs  later,  inspect  frame  73A  RH  and  LH 
between  beams  5  and  7  in  accordance  with 
Airbus  Industrie  Service  Bulletin  A300-53- 
6024,  dated  August  3, 1987,  and  Change 
Notice  Number  OA,  dated  October  15, 1987. 

1.  If  cracks  are  detected  that  are  less  than 
0.4  inch,  modify  the  frame  within  the  next 
2,500  landings,  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-53-6019, 


Revision  1,  dated  October  20. 1987,  and 
Change  Notice  No.  1C,  dated  February  16, 

1988.  The  inspection  must  be  repeated  at 
intervals  not  to  exceed  1,250  landings  until 
the  modification  is  accomplished. 

2.  If  cracks  are  detected  that  are  equal  to  or 
more  than  0.4  inch  but  less  than  0.8  inch, 
modify  the  frame  within  the  next  1,500 
landings,  in  accordance  with  Airbus  Industrie 
Service  Bulletin  A300-53-8019,  Revision  1, 
dated  October  20, 1987,  and  Change  Notice 
No.  1C,  dated  February  18, 1988.  The 
inspection  must  be  repeated  at  intervals  not 
to  exceed  7 50  landings  until  the  modification 
is  accomplished. 

3.  If  cracks  are  detected  that  are  equal  to  or 
more  than  0.8  inch,  prior  to  further  flight, 
modify  the  frame  in  accordance  with  Airbus 
Industrie  Service  Bulletin  A300-53-6019, 
Revision  1,  dated  October  20, 1987,  and 
Change  Notice  No.  1C,  dated  February  16, 
1988. 

4.  if  no  cracks  are  detected,  repeat  the 
inspection  at  intervals  not  to  exceed  4,000 
landings. 

B.  The  repetitive  inspections  required  by 
paragraph  A.,  above,  may  be  terminated 
following  completion  of  the  modification  of 
the  door  frame  structure  in  accordance  with 
Airbus  Service  Bulletin  A300-53-6019, 
Revision  1,  dated  October  20, 1987. 

C.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  any  comments 
and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

D.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  and/or 
modifications  required  by  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division,  Avenue  Didier  Daurat. 
31700  Blagnac,  France.  These  documents 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  at  the  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South,  Seattle,  Washington. 

Issued  in  Washington.  DC.  on  August  22, 
1988. 

Thomas  E.  McSweeny, 

Acting  Director.  Office  of  Airworthiness. 

(FR  Doc.  88-19775  Filed  8-30-88:  8:45  am) 
BILLING  CODE  4810-13-M 


14  CFR  Part  39 

[Docket  No.  88-NM-1 12-AD] 

Airworthiness  Directives;  Gulfstream 
Aerospace  Model  G-IV  Series 
Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  Proposed  Rulemaking 
(NPRM). 


summary:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD), 
applicable  to  Gulfstream  Model  G-IV 
series  airplanes,  which  currently 
requires  discontinuing  all  autopilot/ 
flight  director  instrument  landing  system 
(ILS)  operations,  and  disabling  of  the 
approach  mode  in  the  autopilot/flight 
director.  This  proposal  would  add  an 
optional  modification  which,  if  installed, 
would  remove  the  restrictions  on  use  of 
the  autopilot/flight  director  established 
by  the  existing  AD,  and  reestablish 
normal  ILS  operations.  This  proposal 
would  also  limit  the  applicability  of  the 
AD  to  airplanes,  Serial  Numbers  1000 
through  1059  only.  This  proposal  is 
prompted  by  recent  modifications  to  the 
design  of  the  Sperry /Honeywell  SPZ- 
8000  flight  guidance  computer  (FGC), 
which  have  corrected  the  deficiencies 
addressed  in  the  existing  AD. 

DATES:  Comments  must  be  received  no 
later  than  October  23, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel  (Attn:  ANM-103),  Attention: 
Airworthiness  Rules  Docket  No.  88-NM- 
112-AD,  17900  Pacific  Highway  South. 
C-68966,  Seattle,  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  Gulfstream  Aerospace 
Corporation,  P.O.  Box  2206,  Savannah, 
Georgia  31402-2206.  This  information 
may  be  examined  at  the  FAA, 

Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Central  Region, 
Atlanta  Aircraft  Certification  Office. 
1669  Phoenix  Parkway,  Suite  210. 
Atlanta,  Georgia. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  James  H.  Williams,  Aerospace 
Engineer,  Atlanta  Aircraft  Certification 
Office,  Systems  and  Equipment  Branch, 
ACE-1 30 A,  FAA,  Central  Region. 
Atlanta  Aircraft  Certification  Office, 
1669  Phoenix  Parkway,  Suite  210, 
Atlanta,  Georgia  30349:  telephone  (404) 
991-3020. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel  (Attn:  ANM-103), 
Attention:  Airworthiness  Rules  Docket 
No.  88-NM-112-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

Discussion 

On  January  15, 1988,  the  FAA  issued 
AD  88-02-01,  Amendment  39-5849  (53 
FR  3737;  February  9, 1988),  applicable  to 
certain  Gulfstream  Model  G-IV  series 
airplanes,  to  require  the  discontinuance 
of  all  autopilot/flight  director  ILS 
operations,  and  the  disabling  of  the 
approach  mode  in  the  autopilot/flight 
director.  That  action  was  prompted  by 
reports  of  a  software  design  problem 
identified  in  the  Sperry/Honeywell  SPZ- 
8000  FGC,  which  can  result  in 
unannunciated,  hazardously  misleading 
flight  director  and  autopilot  commands 
during  ILS  operations. 

Since  issuance  of  that  AD,  Sperry/ 
Honeywell  has  conducted  an  indepth 
review  of  the  FGC  software  and  has 
designed  a  modification  which  corrects 
the  previous  problem.  Simulator  testing 
and  flight  testing  have  been  conducted 
to  verify  and  validate  the  new  software 
configuration.  The  FAA  has  participated 
in  this  testing  and  has  determined  that, 
with  this  modified  software  installed, 
the  conditions  which  warranted  the 
original  AD  are  eliminated. 

The  FAA  has  reviewed  and  approved 
Gulfstream  Aircraft  Service  Change 
(ASC)  #53A,  dated  May  12, 1988,  which 
describes  procedures  for  installation  of 


the  modified  Sperry/Honeywell  SPZ- 
8000  FGC,  and  restoration  of  the 
airplane  to  fully  operational 
configuration. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  revise  AD  88-02-01  to 
provide  for  an  optional  terminating 
action  for  the  requirements  of  that  AD 
by  installing  the  modification  of  the  FGC 
in  accordance  with  the  service  bulletin 
previously  mentioned.  Once  this 
modification  is  installed,  normal 
autopilot/flight  director  ILS  operations 
may  be  resumed. 

Additionally,  this  proposal  would 
limit  the  applicability  of  the  existing  AD 
to  only  those  airplanes  with  Serial 
Numbers  1000  through  1059.  Beginning 
with  Serial  Number  1060,  a  modification 
to  the  FGC  software  was  made  in 
production,  which  eliminates  the  unsafe 
condition  addressed  in  this  AD  action. 

It  is  estimated  that  50  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  4 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Modification  kits  would  be  provided  by 
the  manufacturer  at  no  charge.  Based  on 
these  figures,  the  total  cost  of  impact  of 
the  AD  on  U.S.  operators  is  estimated  to 
be  $9,600. 

The  regulations  set  forth  in  this  notice 
would  be  promulgated  pursuant  to  the 
authority  in  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1301,  et 
seq.),  which  statute  is  construed  to 
preempt  state  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulations  do  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

For  these  reasons,  the  FAA  has 
determined  that  this  document  (1) 
involves  a  proposed  regulation  which  is 
not  major  under  Executive  Order  12291 
and  (2)  is  not  a  significant  rule  pursuant 
to  the  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  it  is 
further  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this 
proposed  rule,  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  because  few,  if 
any,  Gulfstream  Model  G-IV  series 
airplanes  are  operated  by  small  entities. 
A  copy  of  draft  regulatory  evaluation 
prepared  for  this  action  is  contained  in 
the  regulatory  docket. 

List  of  Subjects  in  14  CFR  Part  39 
Aviation  safety.  Aircraft. 


The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  (14 
CFR  39.13)  as  follows: 

PART  39— [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised  Pub.  L.  97-449, 
January  12, 1983):  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  By  revising  AD  88-02-01, 

Amendment  39-5849  (53  FR  3737; 
February  9, 1988),  by  revising  the 
applicability  statement,  redesignating 
existing  paragraph  E.  as  F.,  and  adding  a 
new  paragraph  E.,  as  follows: 

Gulfstream  Aerospace:  Applies  to  Model  G- 
IV  series  airplanes,  Serial  Numbers  1000 
through  1059,  certificated  in  any 
category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 

To  prevent  the  potential  display  and  use  of 
hazardously  misleading  information  from  the 
flight  guidance  computer  (FGC)  during  an  ILS 
approach,  accomplish  the  following: 

A.  Prior  to  further  flight,  add  the  following 
to  the  limitations  section  of  the  airplane  flight 
manual  (AFM)  and  notify  all  crewmembers. 
This  may  be  accomplished  by  inserting  a 
copy  of  this  AD  in  the  AFM:  “ILS  approaches 
utilizing  the  flight  director  and/or  autopilot 
are  prohibited.” 

B.  Prior  to  further  flight,  affix  an 
appropriate  placard(s)  on  the  instrument 
panel  in  full  view  of  both  crewmembers 
stating:  “FLIGHT  DIRECTOR /COUPLED  ILS 
APPROACHES  PROHIBITED." 

C.  Prior  to  further  flight,  affix  an 
appropriate  placard  to  the  Approach  Mode 
Arm  (APR)  switch  on  the  autopilot  control 
panel  stating:  “USE  PROHIBITED.” 

D.  Within  15  days  after  the  effective  date  of 
this  AD,  disable  the  approach  mode  in  the 
autopilot/flight  director  in  a  manner 
approved  by  the  Manager,  Atlanta  Aircraft 
Certification  Office,  FAA.  Central  Region. 

E.  Installation  of  the  modification  of  the 
autopilot/radio  altimeter  in  accordance  with 
Gulfstream  Aerospace  Aircraft  Service 
Change  (ASC)  #53A,  dated  May  12, 1988, 
constitutes  terminating  action  for  the 
requirements  of  paragraphs  A.  through  D. 
above. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Atlanta  Aircraft  Certification  Office,  FAA, 
Central  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  may  add  comments  and 
then  send  it  to  the  Manager,  Atlanta  Aircraft 
Certification  Office. 
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All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Gulfstream  Aerospace 
Corporation,  P.O.  Box  2206,  Savannah, 
Georgia  31402-2206.  These  documents 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region,  17900 
Pacific  Highway  South,  Seattle, 
Washington,  or  FAA,  Central  Region, 
Atlanta  Aircraft  Certification  Office, 
1669  Phoenix  Parkway,  Suite  210, 
Atlanta,  Georgia. 

Issued  in  Washington,  DC,  on  August  22, 
1988. 

Thomas  E.  McSweeny, 

Acting  Director,  Office  of  Airworthiness. 

[FR  Doc.  88-19772  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4910-13-M 


14  CFR  Part  39 

[Docket  No.  87-CE-14-AD] 

Airworthiness  Directives;  Piper  Models 
PA-28  and  PA-32  Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking 
(NPRM). _ 

summary:  This  action  proposes  to 
rescind  Airworthiness  Directive  (AD) 
87-08-08  (Amendment  39-5615),  which 
was  suspended  September  28, 1987,  by 
AD  87-08-08R2  (Amendment  39-5731), 
applicable  to  certain  Piper  Models  PA- 
28  and  PA-32  series  airplanes.  The  AD 
was  issued  following  an  in-flight  wing 
failure  on  a  Piper  PA-28  airplane. 
Subsequent  to  its  issuance,  the  FAA  has, 
through  an  extensive  evaluation  of  the 
fracture  surfaces  from  other  in-service 
airplanes,  determined  that  an 
extraordinary  stress  level  is  required  to 
produce  the  growth  rate  of  these  cracks 
and  that  the  in-flight  failure  was  an 
isolated  occurrence.  Therefore,  such 
failure  is  not  likely  to  exist  or  develop  in 
other  Piper  Model  airplanes  of  the  same 
type  design. 

DATES:  Comments  must  be  received  on 
or  before  October  31, 1988. 

ADDRESSES:  Information  pertaining  to 
this  action  may  be  obtained  from  or  may 
be  examined  at  the  Rules  Docket  at  the 
address  below.  Send  comments  on  the 
proposal  in  triplicate  to  the  Federal 
Aviation,  Central  Region,  Office  of  the 
Regional  Counsel,  Attention:  Rules 
Docket  No.  87-CE-14-AD,  Room  1558, 
601  East  12th  Street,  Kansas  City, 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a.m. 
and  4  p.m.,  Monday  through  Friday, 
holidays  excepted. 


FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Charles  L.  Perry,  Atlanta  Aircraft 
Certification  Office,  ACE-120A,  1669 
Phoenix  Parkway,  Suite  210C,  Atlanta, 
Georgia  30349;  Telephone  (404)  991- 
2910. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  specified  above. 
All  communications  received  on  or 
before  the  closing  date  for  comments 
specified  above  will  be  considered  by 
the  Director  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental 
and  energy  aspects  of  the  proposed  rule. 
All  comments  submitted  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA  public  contact  concerned  with  the 
substance  of  this  proposal  will  be  filed 
in  the  Rules  Docket. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  requeset  to  the  Federal 
Aviation  Administration,  Central 
Region,  Office  of  the  Regional  Counsel, 
Attention:  Rules  Docket  No.  87-CE-14- 
AD,  Room  1558,  601  East  12th  Street, 
Kansas  City,  Missouri  64106. 

Discussion 

AD  87-08-08,  Amendment  39-5615  (52 
FR  15302,  April  28, 1987),  was  issued  to 
require  on  certain  Piper  Model  PA-28 
and  PA-32  series  airplanes  (1)  removal 
of  both  wings  and  a  visual  inspection 
with  a  ten-power  magnifying  glass  and  a 
dye-penetrant  inspection  of  the  lower 
spar  cap  for  both  wings;  (2)  replacement 
of  any  spars  found  to  be  cracked;  and  (3) 
visual  inspection  of  the  wing  upper  skin 
for  cracks  and  repair  as  required.  AD 
87-08-08R1,  Amendment  39-5669  (52  FR 
29505,  August  10, 1987),  which  was 
issued  with  an  effective  date  of  August 
12, 1987,  revised  the  AD  to  delete  the 
Model  PA-28-201T  since  it  was  verified 
that  its  spar  design  configuration  was 
different  in  detail  and  should  not  have 
been  affected.  On  September  28, 1987, 
the  AD  was  suspended  by  AD  87-08- 
08R2  (Amendment  39-5731,  52  FR  35907) 
.pending  further  evaluation,  since  it  was 


becoming  apparent  from  the  relevant 
data  being  collected  that  only  those 
airplanes  used  in  a  severe  operating 
environment  were  susceptible  to  fatigue 
cracks. 

The  original  AD  was  issued  following 
an  in-flight  wing  separation  of  a  Piper 
PA-28-161,  S/N  8090115,  on  March  30, 
1987,  near  Marlin,  Texas.  The  airplane 
was  flying  low  level  pipeline  patrol  at 
the  time  of  the  accident.  Investigation 
revealed  that  the  left  wing  separated 
from  the  airplane  at  the  lower  spar  wing 
root  attachment  to  the  fuselage.  The 
National  Transportation  Safety  Board, 
the  FAA,  and  Piper  Aircraft  Corporation 
personnel  determined  that  the  lower  cap 
on  the  main  spar  had  sustained  a  fatigue 
failure.  The  lower  cap  had  a  fatigue 
crack  across  its  forward  face  just 
outboard  of  the  outboard  attachment 
hole. 

During  the  time  that  the  unrevised  AD 
was  in  effect,  approximately  560  spar 
inspections  were  performed.  These 
inspections  resulted  in  three  additional 
reports  of  spar  cracks  in  two  (2)  PA-32- 
300  airplanes  operated  in  Alaska.  It  was 
determined  that  these  airplanes  had 
been  operated  in  a  severe  environment 
based  on  repairs  recorded  on  the 
airplanes  and  their  present  general 
condition.  The  environment  included 
rough  rock/gravel  fields  and  over¬ 
weight  operation.  Prior  to  the  accident 
which  led  to  the  issuance  of  the  original 
AD,  neither  the  FAA  nor  the  Piper 
Service  Department  had  received  a 
report  of  problems  in  the  area  where  the 
crack  occurred.  However,  the  FAA 
realized  that  the  inspections  required 
would  necessitate  the  removal  and 
reinstallation  of  high  tolerance  critical 
wing  spar  attachment  bolts;  and,  that  if 
this  was  not  done  carefully,  could  cause 
damage  to  the  wing  spar  cap  material 
that  could  in  turn  result  in  a  future 
fatigue  failure.  There  are  airplanes  in 
the  fleet  with  19,000  plus  hours  time-in¬ 
service  (TIS)  tha  complied  with  the 
inspections  of  the  AD  and  reported  no 
cracks  found. 

Fatigue  tests  were  conducted  on  a 
full-scale  test  article  in  the  late  1950’s 
and  early  1960’s  prior  to  certification  of 
the  PA-28.  These  tests  were  run  to  the 
equivalent  of  300,000  unfactored  cycles 
with  no  failure.  The  FAA  has  carefully 
reviewed  all  of  the  available 
information  including  a  credible  fracture 
mechanics  analysis.  Striation  counts  on 
the  fracture  surface  of  the  spar  cap 
removed  from  one  airplane  showed  that 
it  would  require  extraordinary  stress 
levels  to  produce  the  growth  rate  found. 
Airplanes  operated  in  a  normal  general 
aviation  type  environment  would  not  be 
expected  to  be  exposed  to  sufficient 
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loads  to  create  these  types  of  stress 
levels.  Therefore  it  is  concluded  that  the 
cracks  found  were  isolated  occurrences 
and  those  failures  are  not  likely  to  exist 
or  develop  in  other  PA-28  series  or  PA- 
32  series  airplanes  operated  in  a  normal 
manner. 

In  addition  Piper  has  recently 
conducted  an  extensive  fracture 
mechanics  and  fatigue  analysis  program 
to  establish  more  accurately  an 
inspection  threshold  and  appropriate 
reinspection  intervals  based  on  different 
categories  of  airplane  operations.  Their 
study  shows  that  airplanes  used  for  low 
level  pipeline  patrol  have  a  fatigue  life 
approximately  20  times  less  than 
airplanes  used  for  normal  operations. 
Piper  has  issued  Service  Bulletin  (SB) 

No.  886,  dated  June  8, 1988,  addressing 
the  spar  damage  that  can  occur  from 
different  types  of  operational  usage  and 
providing  applicable  inspection 
thresholds,  intervals,  and  procedures  for 
detecting  damage.  This  SB  will  serve  as 
the  vehicle  for  alerting  owners  and 
operators  of  PA-28  series  or  PA-32 
series  airplanes  used  in  operations  that 
the  continued  airworthiness 
maintenance  program  must  include  an 
inspection  of  the  wing  spar/fuselage 
attachment.  In  addition  to  this  SB, 
information  will  be  provided  in  the 
appropriate  Maintenance  Manuals  to 
fully  ensure  that  pilots  and  mechanics 
are  aware  of  the  affect  severe 
operational  usage  has  on  the  structural 
durability  of  their  airplane,  and  the  need 
for  repetitive  inspections  of  the  wing 
spar  attachment  area  for  cracks.  The  SB 
also  specified  an  initial  inspection 
threshold  of  30,600  hours  TIS  for  normal 
usage  airplanes  which  was  also  based 
on  the  above  mentioned  study.  Since  the 
high  time  airplane  in  the  fleet  has  only 
accumulated  approximately  19,000  hours 
TIS  and,  furthermore,  only  a  relatively 
few  airplanes  have  accumulated  mere 
than  10,000  hours  TIS,  no  action  is 
deemed  necessary  at  this  time.  The  FAA 
will  continue  to  track  the  service  history 
of  these  high  time  airplanes  and  as  the 
30,600  hour  TIS  threshold  is  approached, 
appropriate  regulatory  action  may  be 
considered.  Consequently,  at  this  time 
the  FAA  proposes  to  rescind  AD  87-08- 
08. 

There  are  approximately  38,500 
airplanes  affected  by  the  proposed 
action.  Since  Revision  2  of  the  AD 
suspended  the  effective  date  of  the  AD. 
the  cost  of  complying  with  the  proposed 
rescission  is  estimated  to  be  negligible 
to  the  private  sector. 

The  regulations  set  forth  in  this  notice 
would  be  promulgated  pursuant  to 
authority  in  the  Federal  Aviation  Act  of 
1958,  as  amended  (49  U.S.C.  1301,  et 


seq.),  which  statute  is  construed  to 
preempt  State  law  regulating  the  same 
subject.  Thus,  in  accordance  with 
Executive  Order  12612,  it  is  determined 
that  such  regulation  does  not  have 
federalism  implications  warranting  the 
preparation  of  a  Federalism 
Assessment. 

Therefore,  I  certify  that  this  action  (1) 
is  not  a  “major  rule”  under  the 
provisions  of  Executive  Order  12291;  (2) 
is  not  a  "significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3)  if 
promulgated,  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act.  A  copy  of  the  draft 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket.  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Docket  at  the 
location  provided  under  the  caption 
“ADDRESSES”. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation,  Aircraft,  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  §  39.13  of  Part  39  of 
the  FAR  as  follows: 

PART  39 — [AMENDED] 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows; 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g)  (Revised,  Pub.  L.  97-449, 
January  12, 1983);  and  14  CFR  11.89. 

§39.13  l Amended] 

2.  By  rescinding  AD  87-08-08, 
Amendment  39-5615;  AD  87-08-03R1, 
Amendment  39-5669;  and  AD  87-08- 
08R2,  Amendment  39-5731. 

Issued  in  Washington,  DC,  on  August  22, 
1988. 

Thomas  E.  McSweeny, 

Acting  Director,  Office  of  Airworthiness. 

[FR  Doc.  88-19776  Filed  8-30-88;  8:45  am) 

BILLING  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  88-AWP-15] 

Proposed  Removal  of  Transition  Area, 
South  Kauai,  HI 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  proposed  rulemaking. 


SUMMARY:  This  notice  proposes  to 
remove  the  transition  area  located  at 
South  Kauai,  Hawaii.  This  instrument 
approach  serving  Port  Allen  Airport  has 
been  cancelled.  No  instrument 
operations  are  conducted  at  this  airport. 
The  intended  effect  of  this  proposal  is  to 
return  that  controlled  airspace  no  longer 
required  for  instrument  approaches  to 
public  use. 

DATES:  Comments  must  be  received  on 
or  before  October  24, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Daniel  K. 

Martin,  Airspace  and  Procedures 
Branch,  AWP-530,  Air  Traffic  Division. 
Western  Pacific  Region,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  CA  90261. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Western-Pacific  Region,  Federal 
Aviation  Administration,  15000  Aviation 
Boulevard,  Lawndale,  California. 

FOR  FURTHER  INFORMATION  CONTACT: 
Daniel  K.  Martin,  Airspace  and 
Procedures  Branch,  Federal  Aviation 
Administration,  15000  Aviation 
Boulevard,  Lawndale,  California  90261, 
Telephone  (213)  297-1642. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  as  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airpace  Docket  No.  88- 
AWP-15.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Office  of  the 
Regional  Counsel.  15000  Aviation  Blvd., 
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Lawndale,  California,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration. 

Federal  Aviation  Administration, 
Airspace  and  Procedures  Branch,  AWP- 
530,  P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  California  90009. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM’s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (145  CFR 
Part  71)  to  remove  the  transition  area 
located  at  South  Kauai,  Hawaii.  This 
proposed  action  is  necessary  based  on 
the  fact  that  the  instrument  approach 
procedure  to  the  Port  Allen  Airport  has 
been  cancelled,  negating  the  need  for 
transition  airspace.  No  instrument 
operations  are  conducted  to  or  from  this 
airport. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  “major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979;  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 


Administration  proposed  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  )anuary  12, 1983);  14 
CFR  11.89. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

South  Kauai,  Hawaii  (Removed) 

Issued  in  Los  Angeles,  California  on  August 
17, 1988. 

Jacqueline  L.  Smith, 

Manager,  Air  Traffic  Division. 

[FR  Doc.  88-19777  Filed  8-30-88;  8:45  am) 
BILUNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  88-ASW-41] 

Proposed  Establishment  of  Transition 
Area;  Ruidoso,  NM 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
establish  a  transition  area  at  Ruidoso, 
NM.  The  development  of  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  the  Sierra  Blanca 
Regional  Airport,  utilizing  the  new 
Capitan  Nondirectional  Radio  Beacon 
(NDB),  has  made  this  proposal 
necessary.  The  intended  effect  of  this 
proposal  is  to  provide  adequate 
controlled  airspace  for  aircraft 
executing  the  new  SIAP.  If  this  proposal 
is  adopted,  the  status  of  the  airport 
would  be  changed  from  visual  flight 
rules  (VFR)  to  instrument  flight  rules 
(IFR). 

DATES:  Comments  must  be  received  on 
or  before  October  4, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Docket  No.  88-ASW-41,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Southwest  Region,  Federal  Aviation 


Administration,  4400  Blue  Mound  Road, 
Fort  Worth.  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bruce  C.  Beard,  Airspace  and 
Procedures  Branch,  Department  of 
Transportation,  Federal  Aviation 
Administration,  Fort  Worth,  TX  76193- 
0530;  telephone:  (817)  624-5561. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  in  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknolwedge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  88-ASW-41."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Office  of  the 
Regional  Counsel,  4400  Blue  Mound 
Road,  Fort  Worth,  TX,  both  before  and 
after  the  closing  date  for  comments.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerned  with  this  rulemaking  will  be 
filed  in  the  docket. 

Availability  of  NPRM’s 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Fort  Worth, 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 
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The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
by  establishing  a  transition  area  at 
Ruidoso,  NM.  The  development  of  a  new 
SIAP  to  the  Sierra  Blanca  Regional 
Airport,  utilizing  the  new  Capitan  NDB, 
has  necessitated  this  proposal.  The 
intended  effect  of  this  proposal  is  to 
provide  adequate  controlled  airspace  for 
aircraft  executing  this  new  SIAP. 
Coincident  with  this  proposal  would  be 
the  changing  of  the  status  of  the  Sierra 
Blanca  Regional  Airport  from  VFR  to 
IFR.  Section  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6D  dated 
January  1, 1988. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  “major 
rule”  under  Executive  Order  12291;  (2)  is 
not  a  “significant  rule”  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety.  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  Part  71  of  the  Federal  Avialion 
Regulations  (14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority.  49  U.S.C.  1348(a).  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983);  14 
CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Ruidoso,  NM  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  the  Sierra  Blanca  Regional  Airport 
(latitude  33"27'42"N.,  longitude  105°31'31"W.). 


Issued  in  Fort  Worth,  TX  on  August  15, 

1988. 

Larry  L.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 

(FR  Doc.  88-19771  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4910-13-M 

14  CFR  Part  71 

[Airspace  Docket  No.  88-ANM-18] 

Proposed  Amendment,  Denver 
Transition  Area,  Denver,  CO 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rulemaking. 

SUMMARY:  This  notice  proposes  to 
amend  the  Denver,  Colorado,  700  foot 
transition  area.  Additional  controlled 
airspace  is  required  to  contain  the 
missed  approach  segment  of  a  new 
instrument  landing  procedure  at  the 
Denver  Front  Range  Airport.  The  area 
will  be  depicted  on  aeronautical  charts 
to  provide  reference  for  VFR  pilot 
purposes. 

DATES:  Comments  must  be  received  on 
or  before  October  20, 1988. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Manager,  Airspace  & 

System  Management  Branch,  ANM-530, 
Federal  Aviation  Administration, 

Docket  No.  88-ANM-18, 17900  Pacific 
Highway  South,  C-68966,  Seattle, 
Washington  98168. 

The  official  docket  may  be  examined 
in  the  Office  of  Regional  Counsel  at  the 
same  address. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  address  listed  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Melland,  ANM-536,  Federal 
Aviation  Administration,  Docket  No.  88- 
ANM-18, 17900  Pacific  Highway  South, 
C-68966,  Seattle,  Washington  98168, 
Telephone:  (206)  431-2536. 
SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  to  the 
address  listed  above.  Commenters 


wishing  the  FAA  to  acknowledge  receipt 
of  their  comments  on  this  notice  must 
submit  with  those  comments  a  self- 
addressed,  stamped  postcard  on  which 
the  following  statement  is  made: 
“Comments  to  Airspace  Docket  No.  88- 
ANM-18.”  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  any  action  on  the 
proposed  rule.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  at  the  address  listed 
above  both  before  and  after  the  closing 
date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket. 

Availability  of  NRPM’s 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Airspace  & 
System  Management  Branch,  17900 
Pacific  Highway  South,  C-68966,  Seattle, 
Washington,  98168.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM’s  should  also  request  a  copy  of 
Advisory  Circular  11-2  which  describes 
the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  provide  additional  controlled 
airspace  for  instrument  flight  rules 
procedures  at  the  Denver  Front  Range 
Airport.  The  airspace  is  intended  to 
segregate  aircraft  operating  in  visual 
flight  rules  conditions  from  other  aircraft 
operating  in  instrument  flight  rules 
conditions.  The  area  will  be  depicted  on 
appropriate  aeronautical  charts  thereby 
enabling  pilots  to  circumnavigate  the 
area  or  otherwise  comply  with 
instrument  flight  rules  procedures. 

Section  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6D  dated  January  4, 

1988. 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current. 

It,  therefore — (1)  is  not  a  “major  rule” 
under  Executive  Order  12291;  (2)  is  not  a 
“significant  rule”  under  DOT  Regulatory 
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action:  Proposed  rule. 


Policies  and  Procedures  (44  FR 11034; 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  affect  air  traffic  procedures  and 
air  navigation,  it  is  certified  that  this 
rule,  when  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

List  of  Subjects  in  14  CFR  Part  71 
Aviation  safety,  Transition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  Part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  49U.S.C.  1348(a),  1354(a),  1510; 
Executive  Order  10854;  49  U.S.C.  106(g) 
(Revised  Pub.  L.  97-449,  January  12, 1983):  14 
CFR  11.69. 

§71.181  [Amended] 

2.  Section  71.181  is  amended  as 
follows: 

Denver,  Colorado,  (Amended) 

On  the  third  line  and  on  the  fifth  line 
change  078°  to  read  065°. 

Issued  in  Seattle,  Washington,  on  August 
11. 1988. 

F.E.  Davis, 

Assistant  Manager.  Air  Traffic  Division. 
Northwest  Mountain  Region. 

[FR  Doc.  88-19778  Filed  8-30-88;  8:45  am] 

BILLING  CODE  4S10-13-M 


DEPARTMENT  OF  LABOR 

Mine  Safety  and  Health  Administration 

30  CFR  Part  75 

Automatic  Emergency-Parking  Brakes 
for  Rubber-Tired,  Self-Propelled 
Electric  Face  Equipment;  Extension  of 
Comment  Period 

AGENCY:  Mine  Safety  and  Health 
Administration,  Labor. 
action:  Proposed  Rule;  Extension  of 
comment  period. 

summary:  The  Mine  Safety  and  health 
Administration  (MSHA)  is  extending  the 
period  for  public  comment  regarding  the 
Agency’s  proposed  rule  for  automatic 


emergency-parking  brakes  for  rubber- 
tired,  self-propelled  electric  face 
equipment  in  30  CFR  Part  75. 

DATES:  Written  comments  on  the 
proposed  rule  for  automatic  emergency¬ 
parking  brakes  must  be  received  on  or 
before  September  30, 1988. 
address:  Send  comments  to  the  Office 
of  Standards,  Regulations  and 
Variances;  MSHA;  Room  631,  Ballston 
Tower  No.  3;  4015  Wilson  Boulevard; 
Arlington,  Virginia  22203. 

FOR  FURTHER  INFORMATION  CONTACT: 
Patricia  W.  Silvey,  Director,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  phone  (703)  235-1910. 
SUPPLEMENTARY  INFORMATION:  On 
March  1. 1988,  MSHA  published  a 
proposed  safety  standard  that  would 
require  automatic  emergency-parking 
brakes  on  rubber-tired,  self-propelled 
electric  face  equipment  used  in 
underground  coal  mines  (53  FR  6512). 
The  automatic  emergency-parking 
brakes  described  in  the  proposal  engage 
when  there  is  a  loss  of  power  to  such 
equipment,  and  could  be  activated  by 
the  equipment  operator  in  an  emergency 
situation.  The  brakes  also  act 
automatically  as  a  parking  brake  when 
the  equipment  is  intentionally 
deenergized.  The  standard  was 
proposed  under  section  101  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977  (30  U.S.C.  811). 

On  June  16, 1988,  MSHA  published  in 
the  Federal  Register  (53  FR  22502)  a 
Notice  of  Public  hearing  which  stated 
that  the  record  would  remain  open  until 
July  29, 1988  for  the  submission  of  post 
hearing  comments.  In  response  to 
requests  from  the  mining  community, 
MSHA  extended  the  comment  period  to 
August  29, 1988  (53  FR  28673).  Due  to 
further  requests,  MSHA  is  extending  the 
comment  period  to  September  30, 1988. 
All  interested  parties  are  encouraged  to 
submit  comments  prior  to  this  date. 

Date:  August  25, 1988. 

Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  88-19756  Filed  8-30-88;  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 
[FRL-3438-8] 

New  Mexico  Regular  >ns  for 
Nonattainment  Area  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA), 


SUMMARY:  This  action  proposes 
approval  of  a  revision  to  the  State  of 
New  Mexico  Implementation  Plan  (SIP) 
to  include  Air  Quality  Control 
Regulation  (AQCR)  709,  Permits — 
Nonattainment  Areas.  This  regulation 
was  submitted  to  EPA  on  November  5, 
1985,  in  order  to  satisfy  the  conditional 
approval  of  New  Mexico's  Part  D  SIP  (45 
FR  24509).  The  regulation  establishes  a 
program  under  which  new  and  modified 
sources  may  be  constructed  in  areas 
where  a  National  Ambient  Air  Quality 
Standard  (NAAQS)  is  being  exceeded, 
without  interfering  with  the  continuing 
progress  toward  attainment  of  that 
standard. 

DATES:  Comments  must  be  received  on 
or  before  September  30, 1988. 

ADDRESSES:  Comments  may  be  mailed 
to  Mr.  Thomas  Diggs,  at  the  EPA  Region 
6  Air  Programs  Branch  (Address  below). 
Copies  of  the  documents  relevant  to  this 
proposed  action  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 

U.S.  Environmental  Protection  Agency, 
Region  6,  Air  Programs  Branch  (6T- 
AN),  1445  Ross  Avenue.  Dallas,  Texas 
75202-2733. 

New  Mexico  Environmental 
Improvement  Division.  Ak  Quality 
Bureau,  1190  St.  Francis  Dr..  Santa  Fe, 
New  Mexico  87504-0968. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bill  Riddle,  State  Implementation  Plan/ 
New  Source  Review  Section,  Air 
Programs  Branch  (6T-AN),  U.S.  EPA 
Region  6, 1445  Ross  Avenue,  Dallas, 
Texas  75202-2733,  (214)  655-7214,  FTS 
255-7214,  Reference  docket  file  number 
SIP  1-3-2-12. 

SUPPLEMENTARY  INFORMATION:  A  New 

Source  Review  (NSR)  program  is  one  _ 
which  assures  that  a  new  or  modified 
industrial  plant  (source)  meets  industrial 
equipment  standards  and  operating 
procedures  that  protect  air  quality.  NSR 
regulations  were  and  are  established  as 
a  check  point  through  which  plans  for  a 
source  must  pass.  The  equipment  and 
processes  of  these  plans  are  compared 
to  the  standards  for  equipment  and 
processes  of  an  industrial  category  into 
which  the  plant  falls.  If  all  of  the 
elements  of  the  proposed  process  are  in 
compliance  with  the  guidelines  of  the 
NSR  regulation,  it  is  reasonable  to 
predict  that  the  environmental  harm  will 
be  minimal  for  such  a  plant  being  built. 

The  State  of  New  Mexico  seeks  to 
establish  NSR  regulations  that  would 
allow  the  State  to  issue  permits  to  allow 
sources  to  construct  or  modify  processes 
in  areas  where  a  NAAQS  is  being 
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exceeded,  without  interfering  with  the 
continuing  progress  toward  attaining  the 
standard.  The  EPA  approved  the  New 
Mexico  Control  Strategy  demonstrating 
attainment  of  the  NAAQS  (Part  D  SIP) 
on  April  10, 1980  (45  FR  24509)  with  a 
condition  that  revisions  to  permit 
regulations  be  submitted  to  EPA.  The 
Governor  of  New  Mexico  (The 
Governor),  in  an  May  20, 1980.  letter  to 
EPA,  committed  to  continue  (in  the 
meantime)  the  policy  of  not  issuing 
permits  to  new  or  modified  major 
sources  in  all  New  Mexico 
nonattainment  areas.  The  Governor 
submitted  the  adopted  regulation  to  EPA 
on  November  5, 1985,  for  incorporation 
into  the  SIP. 

This  regulation  (AQCR  709)  applies  to 
all  the  State  of  New  Mexico  with  the 
exception  of  Bernalillo  County.  In 
accordance  with  Section  74-2-4  of  the 
State  of  New  Mexico  Air  Quality 
Control  Act,  this  county  is  authorized  to 
provide  for  the  local  administration  and 
enforcement  of  the  Act. 

The  Clean  Air  Act  (as  amended 
August  1977)  (Act)  sets  forth 
requirements  for  plans  for 
nonattainment  areas  in  Part  D  of  the 
Act.  Section  172  sets  forth 
nonattainment  plan  provisions  and 
section  173  sets  forth  permit 
requirements.  The  Act  requires  that  EPA 
develop  regulations  to  filfill  the 
requirements  of  the  Act.  The  regulations 
that  fulfill  this  requirement  are  found  in 
40  CFR  Part  51,  Subpart  I,  Review  of 
New  Sources  and  Modifications.  A  State 
Implementation  Plan  (SIP)  satisfying 
sections  172(b)(6)  and  173  of  the  Act  is 
required  to  meet  the  conditions  as  set 
forth  in  40  CFR  51.165(a). 

The  State  of  New  Mexico  submitted  a 
SIP  revision  in  1979  to  fulfill  the 
nonattainment  area  requirements  of  the 
Act.  The  SIP  revision  was  conditionally 
approved.  It  had  a  shortcoming  in  that  it 
did  not  have  a  NSR  program  for 
nonattainment  areas.  As  a  temporary 
substitution  for  this  requirement,  the 
Governor  agreed  to  institute  a 
construction  ban  on  all  new  major 
sources  and  modifications  until  such 
time  as  a  NSR  permitting  program  for 
nonattainment  areas  could  be  instituted 
and  approved.  EPA  agreed  to  this.  The 
State  has  fulfilled  the  requirements  of 
this  deficiency  by  submitting  the 
permitting  program  regulations  for 
nonattainment  areas  in  the  form  of  New 
Mexico  AQCR  709. 

The  sources  to  which  New  Mexico 
AQCR  709  apply  are  new  and  modified 
sources  that:  (1)  Are  in  a  nonattainment 
area  and  would  emit  the  nonattainment 
pollutant  in  a  specific  amount  (10  lb/hr 
or  25  tpy),  or  (2)  are  located  within  an 
attainment  area,  but  their  emissions 


would  have  a  significant  impact  on  a 
neighboring  nonattainment  area.  The 
nonattainment  areas  for  New  Mexico 
are:  (1)  Grant  County  for  sulfur  dioxide 
(SO2)  and  total  suspended  particulates 
(TSP);  and  (2)  Bernalillo  County  for 
carbon  monoxide  (CO)  and  TSP. 

Pursuant  to  74-2-4  of  New  Mexico’s  Air 
Quality  Control  Act,  Bernalillo  County  is 
authorized  to  administer  an  independent 
program,  however,  and  AQCR  709  does 
not  apply  to  Bernalillo  County. 

EPA  reviewed  AQCR  709  for 
compliance  with  the  requirements  of 
Title  40  of  the  Code  of  Federal 
Regulations  (40  CFR),  Part  51,  and  for 
compliance  with  Part  D  of  Title  I  of  the 
Clean  Air  Act,  as  amended.1  This 
review  is  available  at  the  EPA  Region  6 
address  listed  above.  The  highlights  of 
the  review  are  given  below. 

New  Mexico  AQCR  709  applies  to  the 
same  types  of  sources  as  New  Mexico 
AQCR  702,  the  permitting  regulation  for 
sources  in  all  areas  of  the  state,  which 
EPA  approved  as  a  SIP  requirement  in 
1973  (38  FR  12704).  New  Mexico  AQCR 
702  is  for  sources  in  NAAQS  attainment 
areas,  whereas  New  Mexico  709  is  for 
sources  in  NAAQS  nonattainment  areas. 
Consequently,  both  regulations  require 
permits  of  new  or  modified  sources  with 
new  or  increased  emissions  greater  than 
10  pounds  per  hour  or  25  tons  per  year 
or  with  emissions  of  a  hazardous 
pollutant. 

The  baseline  in  AQCR  709  for 
calculating  emission  reduction  credit  for 
offsets  is  the  most  stringent  emission 
limitation  applicable  to  the  source, 
whether  federal  or  state,  including  a 
federally  enforceable  permit  which  is 
applicable  and  in  effect  at  the  time  the 
application  to  construct  is  filed.  Where 
there  is  no  emission  limitation  for  the 
particular  source  of  offsets  in  either  a 
state  AQCR  or  federally  enforceable 
permit,  actual  emissions  from  which 
offset  credit  is  obtained  will  form  the 
baseline.  Where  the  allowable 
emissions  from  the  offsetting  source  are 
greater  than  its  potential  to  emit,  the 
potential  to  emit  forms  the  baseline. 
Shutdown  credits  for  offsetting  are  also 
allowed  by  AQCR  709  with  the  same 
restrictions  currently  found  at  40  CFR 
51.165(a)(3)(ii)(c)  (formerly  40  CFR 
51.18(J)(3)(ii)(c)).  The  regulation  requires, 
as  a  general  rule,  an  emission  reduction 
(offset)  that  is  at  least  20  percent  greater 
than  the  proposed  new  allowable 
emissions,  allowing  the  requirement  of 
EPA  regulations  for  a  net  air  quality 
benefit  to  be  achieved.  Provision  is 
made  for  the  excess  to  be  either  greater 

•  Evaluation  Report  for  New  Mexico  Air  Quality 
Control  Regulation  709,  Permits  Nonattainment 
Areas.  February  1988. 


or  lelss  than  20  percent  if  circumstances 
indicate  another  amount  is  more 
appropriate. 

New  sources  and  modifications  are 
required  by  AQCR  709  to  meet  and 
maintain  the  Lowest  Achievable 
Emission  Rate  (LAER).  Additionally,  all 
major  stationary  sources  owned  or 
operated  in  the  State  by  owners  or 
operators  of  the  proposed  new  source  or 
modification  must  be  in  compliance  with 
or  on  a  compliance  schedule  for  all 
applicable  emission  limitations. 

Section  B.8  of  AQCR  709  requires  new 
sources  and  modifications  to  undergo 
performance  testing.  The  section  allows 
a  source  to  be  exempted  from  this 
requirement,  however,  at  the  discretion 
of  the  Director  of  the  New  Mexico 
Environmental  Improvement  Division 
(NMEID).  A  source  is  further  allowed, 
subject  to  approval  of  the  NMEID,  to 
propose  its  own  type  of  performance 
test.  On  its  face,  section  H  would  allow 
New  Mexico  to  waive  or  amend 
performance  testing  required  by  NSPS 
and  NESHAPS.  Discussions  with  the 
staff  of  NMEID,  however,  indicate  that 
the  regulation  was  not  adopted  with 
such  an  intent  and  will  not  be 
administered  in  that  fashion.  Prior  to 
EPA’s  final  approval  of  the  regulation, 
however,  it  will  be  necessary  for  the 
State  to  supplement  the  record  with  a 
written  commital  letter  agreeing  not  to 
waive  or  amend  NSPS  or  NESHAPS 
mandated  performance  testing. 

Section  H  of  AQCR  709  contains  a 
provision  for  banking  of  emission 
reductions  that  will  be  used  as  offset 
credits.  The  regulation  contains 
requirements  to  ensure  the  reductions 
are  surplus,  permanent,  enforceable,  and 
quantifiable. 

New  Mexico  contains  only  one  area, 
Bernalillo  County,  which  was  granted  an 
extension  until  December  31, 1987,  for 
attainment  of  the  NAAQS  for  carbon 
monoxide.  Section  172(b)(ll)(A)  of  the 
Clean  Air  Act  requires  nonattainment 
area  permitting  regulations  for  extension 
areas  to  contain  a  provision  requiring 
proposed  new  major  sources  or  major 
modifications  to  perform  alternate  siting 
analysis.  This  analysis  must 
demonstrate  that  the  benefits  of  locating 
the  source  of  modification  in  the 
extension  nonattainment  area 
significantly  outweigh  the 
environmental  cost.  Under  the 
provisions  of  State  law,  Bernalillo 
County  and  the  City  of  Albuquerque, 
through  their  joint  Air  Quality  Control 
Board,  have  the  sole  authority  to  issue 
new  and  modified  source  permits  within 
the  geographical  limits  of  Bernalillo 
County.  The  nonattainment  area 
permitting  regulations  for  Albuquerque/ 
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Bernalillo  County  will  address  alternate 
siting.  AQCR  709  is  not  required  to  and 
does  not  contain  such  a  provision. 

Proposed  new  major  stationary 
sources  or  major  modifications  which 
would  locate  in  a  nonattainment  area 
and  which  could  potentially  degrade 
visibility  in  Mandatory  Federal  Class  I 
areas  would  be  required  by  AQCR  709 
to  demonstrate  consistency  with 
progress  toward  the  national  visibility 
goal.  Sources  may  take  into  account 
costs  and  time  necessary  for 
compliance,  the  energy  and  non-air 
quality  environmental  impacts  of 
compliance  and  the  useful  life  of  the 
source.  The  state  regulation  also 
contains  a  provision  requiring 
notification  of  the  affected  Federal  Land 
Managers  and  for  modeling  of  the 
environmental  effects  of  the  source  or 
modification  and  associated  growth.  The 
visibility  protection  regulations 
contained  in  AQCR  709  pertain  only  to 
nonattainment  area  sources  and  are  one 
element  of  a  comprehensive  visibility 
protection  plan. 

The  definitions  in  AQCR  709  all  either 
exactly  or  substantially  correlate  with 
the  federal  definitions  found  in  the  CFR 
and  the  Clean  Air  Act.  There  is, 
however,  no  definition  of  volatile 
organic  compound  (VOC).  Resolution  of 
this  deficiency  is  addressed  below. 

NM  AQCR  709,  section  L(7),  defines 
the  term  “Building,  structure,  facility,  or 
installation".  The  Federal  definition  for 
"Building,  structure,  facility,  or 
installation”,  40  CFR  51.165(a)(l)(ii),  was 
affected  by  a  court  decision  on  January 
17, 1984.  On  this  date  the  Court  of 
Appeals  for  the  D.C.  Circuit  (NRDC  vs. 
EPA)  reaffirmed  the  exclusion  of  the  “to 
and  from"  vessel  emissions  from  the 
secondary  emissions  calculations  (40 
CFR  51.165{a)(l)(viii)),  but  overturned 
the  applicability  exclusion  for  all 
dockside  vessel  emissions  that  could  be 
attributable  to  stationary  sources  (i.e. 
marine  terminals),  and  the  court 
remanded  the  issue  of  whether  dockside 
vessel  emissions  should  be  included  in 
primary  emission  calculations  to  the 
agency  for  further  consideration.  EPA 
has  not  yet  completed  that 
consideration,  but  current  agency  policy 
dictates  that  states  not  exempt  dockside 
vessels  from  their  definitions  of 
“building,  structure,  facility,  or 
installation."  New  Mexico’s  definition, 
at  section  L(7)  of  AQCR  709  does  not 
exempt  dockside  vessels  and  is 
approvable. 

It  is  necessary  that  regulation  709  be 
in  compliance  with  the  Federal  Stack 
Height  and  Dispersion  Technique 
Regulations.  The  Governor  of  New 
Mexico  submitted  to  EPA  on  August  15, 
1986,  a  SIP  revision  for  Stack  Height  and 


Disperson  Technique  Regulations.  EPA 
proposed  to  approve  the  State  Stack 
Height  Regulations  on  September  25, 

1987,  (52  FR  36054),  contingent  upon 
NMEID  resolving  and  correcting  certain 
deficiencies.  The  State  has  incorporated 
the  EPA  comments  and  revised  the 
regulation,  and  is  in  the  process  of 
adopting  and  submitting  it  to  EPA  for 
final  approval. 

The  EPA’s  stack  height  regulations 
were  challenged  in  NRDC  v.  Thomas, 

838  F.2d  1224  (D.C.  Cir.  1988).  On 
January  22, 1988,  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  issued  its 
decision  affirming  the  regulations  in 
large  part,  but  remanding  three 
provisions  to  the  EPA  for 
reconsideration.  These  are: 

1.  Grandfathering  pre-October  11, 1983 
within-formula  stack  height  increases 
from  demonstration  requirements  (40 
CFR  51.100(kk)(2)); 

2.  Dispersion  credit  for  sources 
originally  designed  and  constructed  with 
merged  or  multiflue  stacks  (40  CFR 
51.100(hh)(2)(ii)(A);  and 

3.  Grandfathering  pre-1979  use  of  the 
refined  H  +  1.5L  formula  (40  CFR 
51.100(ii)(2)).” 

Under  this  program,  New  Mexico  will 
be  issuing  permits  and  establishing 
emission  limitations  that  may  be 
affected  by  the  court  ordered 
reconsideration  of  the  stack  height 
regulations  promulgated  on  July  8, 1985 
(50  FR  27892).  For  this  reason,  the  EPA 
requires  that  the  State  include  the 
following  caveat  in  all  potentially 
affected  permit  approvals  until  the  EPA 
completes  its  reconsideration  of 
remanded  portions  of  the  regulations 
and  promulgates  any  necessary 
revisions: 

In  approving  this  permit.  New  Mexico 
Environmental  Improvement  Division  has 
determined  that  the  application  complies 
with  the  applicable  provisions  of  the  stack 
height  regulations  as  revised  by  the  EPA  on 
July  8, 1985  (50  FR  27892).  Portions  of  the 
regulations  have  been  remanded  by  a  panel 
of  the  U.S.  Court  of  Appeals  for  the  D.C. 
Circuit  in  NRDC  v.  Thomas ,  838  F.  2d  1224 
(D.C.  Cir.  1988).  Consequently,  this  permit 
may  be  subject  to  modification  if  and  when 
the  EPA  revises  the  regulation  in  response  to 
the  court  decision.  This  may  result  in  revised 
emission  limitations  or  may  affect  other 
actions  taken  by  the  source  owners  or 
operators. 

New  Mexico  must  make  an 
enforceable  commitment  to  include  this 
caveat  in  all  affected  permits  before  the 
EPA  can  take  final  action  approving  the 
NSR  program. 

Before  EPA  finally  approves  the 
States  NSR  regulation,  AQCR  709  should 
be  amended  to  address  four  potential 
problems.  These,  along  with  the  State's 


"plantwide  definition  of  source”,  are 
discussed  below: 

(1)  40  CFR  51.165(a)(3)(ii)(e)  requires 
that  the  State's  plan  provide  that  all 
emission  reductions  claimed  as  offset 
credit  be  federally  enforceable.  In  States 
with  dual  permitting  requirements,  this 
means  that  such  reductions  must  be 
reflected  in  preconstruction  permits 
which  are  federally  enforceable,  as 
opposed  to  other  types  of  permits,  e.g., 
operating  permits,  which  generally  are 
not.  Section  G{3)  of  AQCR  709,  however, 
simply  states  that  “such  reductions  shall 
be  incorporated  as  modifications  to 
pertinent  permits.”  Because  New 
Mexico  will  not  issue  separate 
construction  and  operating  permits 
under  AQCR  709,  its  failure  to  specify 
that  “pertinent"  meant  “federally 
enforceable"  appears  reasonable.  In  an 
abundance  of  caution,  however,  and  to 
eliminate  the  possibility  of  confusion  in 
the  future,  EPA  suggests  the  State  add 
the  words  “federally  enforceable”  to  the 
regulation  between  “pertinent"  and 
"permits.” 

(2)  New  Mexico  AQCR  709  has 
provisions  for  offset  exemptions  in 
Section  J  (Exemptions  to  D.4.  and  D.5.), 
number  1,  part  b.  (resource  recovery 
facilities).  Attainment  demonstrations  to 
show  attainment  of  the  NAAQS  do  not 
exist  for  all  pollutants  in  all 
nonattainment  areas  (secondary  TSP 
and  SO2  for  Grant  County).  Without  an 
attainment  demonstration  there  can  be 
no  growth  allowance,  which  is  required 
for  an  offset  exemption.  A  qualifying 
statement  must  be  placed  into  the 
regulations  that  there  can  be  no 
exemption  from  the  requirements  of  D.4 
and  D.5  for  resource  recovery  facilities 
in  nonattainment  areas  unless  there 
exists  a  Federally  approved  attainment 
demonstration  and  a  Federally  approved 
growth  allowance  for  that 
nonattainment  area. 

(3)  New  Mexico  AQCR  709,  under 
Section  H  (Banking  of  Emission 
Reductions)  must  have  language 
inserted  to  the  effect  that  banked 
emissions  shall  be  treated  the  same  as 
all  other  emission  reduction  credits 
(ERCS). 

(4)  The  regulations  must  contain  a 
defintion  of  Volatile  Organic  Compound 
(VOC).  The  EPA  recommended 
definition  of  VOC  is  as  follows: 

Volatile  Organic  Compound  (VOC} — Any 
organic  compound  which  participates  in 
atmospheric  photochemical  reactions;  that  is, 
any  organic  compound  other  than  those 
which  the  Administrator  designates  as  having 
negligible  photochemical  reactivity. 

With  regard  to  Section  L,  Definition 
number  16,  "Major  Stationary  Source": 
The  State  has  selected  the  “plantwide 
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definition."  On  October  14, 1981,  the 
Environmental  Protection  Agency  (EPA) 
revised  the  new  source  review  (NSR) 
regulations  in  40  CFR  Part  51  to  give 
States  the  option  of  adopting  the 
“plantwide”  definition  of  stationary 
source  in  nonattainment  areas  (see  46 
FR  50766).  This  definition  provides  that 
only  physical  or  operational  changes 
that  result  in  a  net  increase  in  emissions 
at  the  entire  plant  require  a  NSR  permit. 
For  example,  if  a  plant  increased 
emissions  at  one  piece  of  process 
equipment  but  reduced  emissions  by  the 
same  amount  at  another  piece  of 
process  equipment  at  the  plant  there 
would  be  no  net  increase  in  emissions  at 
the  plant,  and  therefore  no  modification 
to  the  source.  The  plantwide  definition 
is  in  contrast  to  the  so-called  “dual" 
definition  (or  a  definitional  structure  like 
that  in  the  1979  offset  ruling  (44  FR 
3274),  which  has  much  the  same  effect 
as  the  dual  definition);  under  the  dual 
definition,  the  emissions  from  each 
physical  or  operational  change  are 
guaged  without  regard  to  reductions 
elsewhere  at  the  plant. 

In  the  October  1981  Federal  Register 
notice.  EPA  set  forth  its  rationale  for 
allowing  use  of  the  plantwide  definition 
(46  FR  50766-50769).  In  its  view, 
allowing  use  of  the  plantwide  definition 
was  a  reasonable  accomodation  of  the 
conflicting  goals  of  Part  D  of  the  Clean 
Air  Act  (Act);  on  the  one  hand, 
reasonable  further  progress  (RFP)  and 
timely  attainment  of  national  ambient 
air  quality  standards  (NAAQS),  and  on 
the  other,  maximum  State  flexibility  and 
economic  growth.  The  EPA  recognized 
that  use  of  the  plantwide  definition 
would  bring  fewer  plant  modifications 
into  the  nonattainment  permitting 
process,  but  emphasized  that  this 
generally  would  not  interfere  with  RFP 
and  timely  attainment  primarily  because 
the  States  under  the  demands  of  Part  D 
eventually  would  have  adequate  State 
implementation  plans  (SIP’s)  in  place. 
For  instance,  EPA  stated: 

Since  demonstration  of  attainment  and 
maintenance  of  the  NAAQS  continues  to  be 
required,  deletion  of  the  dual  definition 
increases  State  flexibility  without  interfering 
with  timely  attainment  of  the  ambient 
standards  and  so  is  consistent  with  Part  D  (46 
FR  50767  col.  2). 

The  EPA  added  that  in  any  event  the 
use  of  a  dual  definition,  by  bringing 
more  plant  modifications  through  the 
NSR  Process  or  subjecting  them  to  the 
construction  ban  (40  CFR  52.24),  may 
discourage  replacement  of  older,  dirtier 
processes  and  hence  retard  not  only 
economic  growth,  but  also  progress 
toward  clean  air.  The  EPA  also  pointed 
out  that  under  the  plantwide  definition 


new  equipment  would  still  be  subjected 
to  any  applicable  new  source 
performance  standard  and  that  wholly 
new  plants,  as  well  as  any  modifications 
that  resulted  in  a  significant  net 
emissions  increase,  would  still  be 
subject  to  NSR.  Thus,  EPA  saw  no 
significant  disadvantage  in  the 
plantwide  definition  from  the 
environmental  standpoint,  as  against  the 
advantages  from  the  standpoints  of 
State  flexibility  and  economic  growth.  It 
regarded  the  plantwide  definition  as 
presenting,  at  the  very  worst, 
environmental  risks  that  were 
manageable  because  of  the  independent 
impetus  to  create  adequate  Part  D  plans, 
and  at  the  best  the  potential  for  air 
quality  improvements  driven  by  the 
market  place. 

As  a  result,  EPA  ruled  that  a  State 
wishing  to  adopt  a  plantwide  definition 
generally  has  complete  discretion  to  do 
so,  and  it  set  only  one  restriction  on  that 
discretion.  If  a  State  had  specifically 
projected  emission  reductions  from  its 
NSR  program  as  a  result  of  a  dual  or 
similar  definition  and  had  relied  on 
those  reductions  in  an  attainment 
strategy  that  EPA  later  approved,  then 
the  State  needed  to  revise  its  attainment 
strategy  as  necessary  to  accommodate 
reduced  NSR  permitting  under  the 
plantwide  definition  (46  FR  50767  col.  2, 
50769  col.  1). 

In  1984,  the  Supreme  Court  upheld 
EPA’s  action  as  a  reasonable 
accommodation  of  the  conflicting 
purposes  of  Part  D  of  the  Act,  and  hence 
well  within  EPA’s  broad  discretion. 
Chevron,  U.S.A.,  Inc.  v.  NRDC,  Inc.,  104 
S.  Ct.  2778.  Specifically,  the  Court 
agreed  that  the  plantwide  definition  is 
fully  consistent  with  the  Act’s  goal  of 
maximizing  State  flexibility  and 
allowing  reasonable  economic  growth. 
Likewise,  the  Court  recognized  that  EPA 
had  advanced  a  reasonable  explanation 
for  its  conclusion  that  the  plantwide 
definition  serves  the  Act’s 
environmental  objectives  as  well  (see 
104  S.  Ct.  at  2792).  The  EPA  today 
generally  reaffirms  the  rationales  stated 
in  the  1981  rulemaking.  Those  rationales 
were  left  undisturbed  by  the  Supreme 
Court  decision.  Further,  EPA  has  not 
received  any  empirical  information 
since  the  1981  rulemaking  that  would 
require  a  departure  from  the  basic 
reasoning  in  support  of  the  plantwide 
definition. 

On  November  5, 1985,  the  State  of 
New  Mexico  submitted  a  SIP  revision 
that  would  add  a  NSR  program  for 
nonattainment  areas  to  the  SIP.  This 
program  uses  a  plantwide  definition  of 
source.  The  EPA  previously  approved 
the  Part  D  SIP  for  the  relevant 
nonattainment  areas  on  the  basis  of  an 


attainment  demonstration,  and  the  State 
relied  in  that  demonstration  on  the 
construction  ban  to  avoid  increases  in 
emissions  from  new  sources.  The  State, 
however,  has  adjusted  its  attainment 
strategy  demonstration  by  accounting 
for  any  increases  in  emissions  caused 
by  the  removal  of  the  construction  ban 
by  requesting  an  additional  20% 
emissions  offset  when  sources  are 
subject  to  major  NSR  requirements. 
Therefore,  EPA  here  proposes  to 
approve  the  adoption  of  a  plantwide 
definition  in  accordance  with  its  1981 
action  inasmuch  as  the  State  has 
modified  its  attainment  plan  to  assure 
RFP  and  attainment  of  the  NAAQS  on 
the  original  schedule  approved  in  the 
plan. 

Proposed  Action 

EPA  is  proposing  to  approve  New 
Mexico  AQCR  709.  This  approval  is 
contingent  upon  the  State  making  the 
changes  discussed  at  the  end  of  the 
Supplemental  Information  Section. 

Regulatory  Flexibility 

Under  5  U.S.C.  section  605(b),  I  certify 
that  this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

(see  46  FR  8709.) 

Executive  Order  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control,  Carbon 
monoxide,  Hydrocarbons, 
Intergovernmental  relations,  Lead, 
Nitrogen  dioxide,  Ozone,  Particulate 
matter,  Reporting  and  recordkeeping 
requirements,  Sulfur  dioxide. 

Authority:  42  U.S.C.  7401-7642. 

Date:  March  28, 1988. 

Robert  E.  Layton,  )r., 

Regional  Administrator  (6 A ). 

[FR  Doc.  19784  Filed  8-30-88;  8:45  a.m.) 
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action:  Proposed  rule  and  notice  of 
public  hearing. 

summary:  The  purpose  of  this  proposed 
rule  is  to  amend  the  introduction  and 
Methods  6,  6C,  7A,  8,  and  10A  of 
Appendix  A.  The  introduction  is 
amended  by  revising  obsolete  wording. 
Method  6  is  amended  by  adding 
procedures  for  testing  in  the  presence  of 
ammonia;  Method  6C  is  amended  to 
expand  the  allowable  mid-  and  high- 
calibration  gas  ranges.  Methods  7  A  and 
10A  are  amended  to  revise  inaccurate 
wording,  and  Method  8  is  amended  to 
add  quality  assurance  (QA)  and  quality 
control  (QC)  procedures.  The  intended 
effect  is  to  update  portions  of  Appendix 
A  to  make  them  more  applicable  to 
current  testing  needs. 

A  public  hearing  will  be  held,  if 
requested,  to  provide  interested  persons 
an  opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  rule. 

DATES:  Comments.  Comments  must  be 
received  on  or  before  November  14, 

1988. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  to  speak  at  a  public 
hearing  by  September  21, 1988,  a  public 
hearing  will  be  held  October  17, 1988, 
beginning  at  10:00  a.m.  Persons 
interested  in  attending  the  hearing 
should  call  the  contact  mentioned  under 
addresses  to  verify  that  a  meeting  will 
be  held. 

Request  to  Speak  at  Hearing.  Persons 
wishing  to  present  oral  testimony  must 
contact  EPA  by  September  21, 1988. 
ADDRESSES:  Comments.  Comments 
should  be  submitted  (in  duplicate  if 
possible)  to:  Central  Docket  Section 
(LE-131),  Attention:  Docket  Number  A- 
87-17,  U.S.  Environmental  Protection 
Agency,  South  Conference  Center,  Room 
4,  401  M  Street  SW.,  Washington,  DC 
20460. 

Public  Hearing.  If  anyone  contacts 
EPA  requesting  a  public  hearing,  it  will 
be  held  at  EPA’s  Emission  Measurement 
Laboratory,  Research  Triangle  Park, 
North  Carolina.  Persons  interested  in 
attending  the  hearing  or  wishing  to 
present  oral  testimony  should  notify 
Foston  Curtis,  Emission  Measurement 
Branch,  Technical  Support  Division 
(MD-19),  U.S.  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 
Carolina  27711,  telephone  number  (919) 
541-2237. 

Docket.  Docket  No.  A-87-17, 
containing  materials  relevant  to  this 
rulemaking,  is  available  for  public 
inspection  and  copying  between  8:00 
a.m.  and  4:00  p.m.,  Monday  through 
Friday,  at  EPA’s  Central  Docket  Section, 
South  Conference  Center,  Room  4,  401  M 
Street  SW.,  Washington,  DC  20460.  A 


reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Foston  Curtis  or  Roger  Shigehara, 
Emission  Measureable  Branch, 

Technical  Support  Division  (MD-19), 

U.S.  Environmental  Protection  Agency, 
Research  Triangle  Park,  North  Carolina 
27711,  telephone  number  (919)  541-2237. 
SUPPLEMENTARY  INFORMATION: 

I.  The  Rulemaking 

Where  ammonia  is  encountered  under 
Method  6  testing  conditions,  acceptable 
alternative  procedures  are  required  for 
removing  its  interference  effects. 

Specific  procedures  or  examples  of  how 
this  may  be  done  are  not  given  in  the 
method.  The  proposed  addition  to 
Method  6  will  list  a  procedure  that  has 
been  shown  to  work  in  this  case. 

The  QA  procedures  that  are  currently 
a  part  of  Method  6  are  being  added  to 
Method  8  since  both  methods  employ 
the  same  analytical  technique.  The 
tester  will  be  required  to  analyze 
samples  with  each  set  of  compliance 
samples,  in  order  to  improve  the  quality 
of  compliance  data.  The  current 
regulations  includes  only  limited  QA 
requirements.  The  amendments  to 
Methods  6C,  7A,  and  10A  are  minor  and 
editorial  in  nature. 

This  rulemaking  does  not  impose 
emission  measurement  requirements 
beyond  those  specified  in  the  current 
regulations,  nor  does  it  change  any 
emission  standard.  Rather,  this 
rulemaking  amends  testing  procedures 
to  which  the  affected  facilities  are 
already  subject.  A  slight  increase  in  the 
Method  8  testing  costs  will  be  incurred 
as  a  result  of  implementing  the  new  QA 
and  QC  procedures 

II.  Administrative  Requirements 

A.  Public  Hearing 

A  public  hearing  will  be  held,  if 
requested,  to  discuss  the  proposed 
rulemaking  in  accordance  with  section 
307(d)(5)  of  the  Clean  Air  Act.  Persons 
wishing  to  make  oral  presentations 
should  contact  EPA  at  the  address  given 
in  the  ADDRESSES  section  of  this 
preamble.  Oral  presentations  will  be 
limited  to  15  minutes  each.  Any  member 
of  the  public  may  file  a  written 
statement  with  EPA  before,  during,  or 
within  30  days  after  the  hearing.  Written 
statements  should  be  addressed  to  the 
Central  Docket  Section  address  given  in 
the  ADDRESSES  section  of  this  preamble. 

A  verbatim  transcript  of  the  hearing 
and  written  statements  will  be  available 
for  public  inspection  and  copying  during 
normal  working  hours  at  EPA’s  Central 
Docket  Section  in  Washington,  D.C.  (see 
ADDRESSES  section  of  this  preamble). 


B.  Docket 

The  docket  is  an  organized  and 
complete  file  of  all  the  information 
submitted  to  or  otherwise  considered  by 
EPA  in  the  development  of  this  proposed 
rulemaking.  The  principal  purposes  of 
the  docket  are  to:  (1)  Allow  interested 
parties  to  identify  and  locate  documents 
so  that  they  can  effectively  participate 
in  the  rulemaking  process,  and  (2)  serve 
as  the  record  in  case  of  judicial  review 
except  for  interagency  review  materials 
(Section  307(d)(7)(A)). 

C.  Office  of  Management  and  Budget 
Review 

Executive  Order  12291  Review.  Under 
Executive  Order  12291,  EPA  must  judge 
whether  a  regulation  is  “major”  and, 
therefore,  subject  to  the  requirement  of  a 
regulatory  impact  analysis.  This 
rulemaking  would  not  result  in  any  of 
the  adverse  economic  effects  set  forth  in 
Section  1  of  the  Order  as  grounds  for 
finding  a  “major  rule.”  It  will  not  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  nor  will  it  result  in  a 
major  increase  in  costs  or  prices.  There 
will  be  no  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
rulemaking  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291. 

D.  Regulatory  Flexibility  Act 
Compliance 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  attached 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  few  additional  costs  will  be 
incurred.  The  anticipated  increase  in 
costs  due  to  implementing  the 
amendments  to  Method  8  should  be  5 
percent  or  less  for  a  typical  test. 

This  rule  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control, 
Intergovernmental  relations,  Reporting 
and  recordkeeping  requirements, 
Incorporation  by  reference,  Fossil-fuel- 
fired  steam  generators,  and  Sulfuric  acid 
plants. 
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Dated:  August  29, 1988. 

Richard  Wilson, 

Assistant  Administrator  for  Air  and 
Radiation. 

It  is  proposed  that  Appendix  A  of  40 
CFR  Part  60  be  amended  as  follows: 

PART  60— l  AMENDED] 

1.  The  authority  for  40  CFR  Part  60 
continues  to  read  as  follows: 

Authority:  Secs.  101,  111,  113, 116,  and  301 
of  the  Clean  Air  Act  as  amended  (42  U.S.C. 
7401,  7411,  7414,  7416,  7601). 

Appendix  A — Amended 

2.  By  revising  the  title  of  Appendix  A 
from  “Reference  Methods"  to  read  “Test 
Methods". 

3.  By  amending  the  introduction  which 
follows  the  list  of  test  methods  as 
follows: 

a.  By  revising  the  first  sentence  of  the 
second  paragraph  to  read  as  follows: 

Within  each  standard  of  performance,  a 
section  titled  “Test  Methods  and  Procedures" 
is  provided  to:  (1)  Identify  the  test  methods  to 
be  used  as  reference  methods  to  the  facility 
subject  to  the  respective  standard  and  (2) 
identify  any  special  instructions  or  conditions 
to  be  followed  when  applying  a  method  to  the 
respective  facility. 

b.  By  revising  the  last  sentence  of  the 
second  paragraph,  to  read  as  follows: 

Similarly,  for  sources  subject  to  emission 
monitoring  requirements,  specific  instructions 
pertaining  to  any  use  of  a  test  method  as  a 
reference  method  are  provided  in  the  subpart 
or  in  Appendix  B. 

c.  By  removing  the  word  “reference" 
wherever  it  occurs,  and  in  its  place, 
inserting  the  word  “test”  in  the 
following  places: 

(1)  First  paragraph,  first  and  second 
sentences. 

(2)  Second  paragraph,  second 
sentence. 

(3)  Third  paragraph,  first  sentence. 

(4)  Fourth  paragraph,  first  sentence. 

(5)  Fifth  paragraph,  first,  second,  and 
fourth  sentences. 

(6)  Sixth  paragraph,  first  sentence  and 
second  from  last  sentence. 

4.  By  amending  Method  6  as  follows: 

a.  By  removing  the  last  sentence  in 

section  1.2  and  inserting,  in  its  place,  the 
following  sentence:  "If  free  ammonia  is 
present  (this  can  be  determined  by 
knowledge  of  the  process  and  the 


presence  of  white  particulate  matter  in 
the  probe  and  isopropanol  bubbler),  the 
procedures  in  section  7.2  shall  be  used." 

b.  In  section  3.1.1,  by  adding  a 
sentence  at  the  end  of  the  section  to 
read  as  follows: 

"Unless  otherwise  specified,  this  water 
shall  be  used  throughout  this  method." 

c.  By  removing  the  words  “deionized, 
distilled”  or  “distilled,”  wherever  they 
occur  in  the  following  places: 

(1)  Section  3.1.2,  first  and  third 
sentences. 

(2)  Section  3.1.3,  first  sentence. 

(3)  Section  3.1.4,  first  sentence. 

(4)  Section  3.2.2,  first  sentence. 

(5)  Section  3.3.3.,  first  sentence. 

(6)  Section  3.3.4,  first  sentence. 

(7)  Section  4.2,  fourth  sentence. 

(8)  Section  4.3.  second  paragraph,  first 
sentence. 

d.  By  revising  section  3.2.1  to  read  as 
follows: 

3.2.1  Water.  Same  as  in  section  3.1.1. 

e.  By  revising  section  3.3.1,  to  read  as 
follows: 

3.3.1  Water.  Same  as  in  section  3.1.1. 

f.  By  adding  a  new  section  3.3.7.  to 
read  as  follows: 

3.3.7  Hydrochloric  Acid  (HC1)  Solution, 

0.1  N  (For  use  in  section  7.2).  Carefully 
pipette  8.6  ml  of  concentrated  HC1  into  a  1- 
liter  volumetric  flask  containing  water.  Dilute 
to  volume  with  mixing. 

g.  By  adding  a  new  section  7.2  to  read 
as  follows: 

7.2  Elimination  of  Ammonia  Interference. 
The  following  procedures  shall  be  used  in 
addition  to  those  specified  in  the  method 
when  sampling  at  sources  having  ammonia 
emissions. 

7.2.1  Sampling.  The  probe  shall  be 
maintained  at  275°  and  equipped  with  a  high- 
efficiency  in-stack  filter  (glass  fiber)  to 
remove  particulate  matter. 

7.2.2  Sample  Recovery.  Recover  the 
sample  according  to  section  4.2  except  for 
discarding  the  contents  of  the  midget  bubbler. 
Add  the  bubbler  contents  to  the  polyethylene 
bottle  containing  the  rest  of  the  sample,  and 
rinse  the  bubbler  with  water.  If  sulfur  trioxide 
is  present  in  the  gas  stream,  transfer  the 
contents  of  the  midget  bubbler  to  a  spearate 
polyethylene  bottle. 

7.2.3  Sample  Analysis.  Follow  the 
procedures  in  section  4.3,  except  add  0.5  ml  of 
0.1  N  HC1 1  the  Erlenmeyer  flask  and  mix 
before  adding  the  indicator.  For  samples 


containing  sulfur  trioxide,  use  the  following 
analysis  procedure. 

Analyze  the  peroxide  and  isopropanol 
sample  portions  separately.  Analyze  the 
peroxide  portion  as  descibed  in  Section  4.3. 
Sulfur  trioxide  is  determined  by  difference 
using  sequential  titration  of  the  isopropanol 
portion  of  the  sample.  Transfer  the  contents 
of  the  isopropanol  storage  container  to  a  100- 
ml  volumetric  flask,  add  0.5  ml  of  0.1  N  HC1, 
and  dilute  to  exactly  100  ml  with  water. 

Pipette  a  20-ml  aliquot  of  this  solution  into  a 
250-ml  Erlenmeyer  flask,  add  80  ml  of  100 
percent  isopropanol  and  two  t  four  drops  of 
thorin  indicator,  and  titrate  to  a  pink 
endpoint  using  0.0100  N  barium  perchlorate. 
Repeat  and  average  the  titration  volumes  that 
agree  within  1  percent  or  0.2  ml.,  whichever  is 
larger.  Use  this  volume  in  Equation  6-2  to 
determine  the  sulfur  trioxide  concentration. 

From  the  flask  containing  the  remainder  of 
the  isopropanol  sample,  determine  the 
fraction  of  SO2  collected  in  the  bubbler  by 
pipetting  20-ml  aliquots  into  250-ml 
Erlenmeyer  flasks.  Add  5  ml  of  3  percent 
hydrogen  peroxide,  100  ml  of  100  percent 
isopropanol,  and  two  to  four  drops  of  thorin 
indicator,  and  titrate  as  before.  From  this 
volume,  subtract  the  titrant  volume 
determined  for  sulfur  trioxide,  and  add  the 
titrant  volume  determined  for  the  peroxide 
portion.  This  final  volume  constitutes  V„  the 
volume  of  barium  perchlorate  used  for  the 
SO2  sample. 

5.  By  revising  sections  5.3.1  and  5.3.2 
of  Method  6C  to  read  as  follows: 

5.3.1  High-Range  Gas.  Concentration 
equivalent  to  80  to  100  percent  of  the  span. 

5.3.2  Mid-Range  Gas.  Concentration 
equivalvent  to  40  to  60  percent  of  the  span. 

6.  In  Method  7 A,  by  removing  the 
word  "analysis”  in  the  last  sentence  of 
section  4.2  and  inserting,  in  its  place,  the 
word  “recovery". 

7.  In  Method  8,  by  adding  new 
sections  3.3.6,  4.4.,  4.5,  and  6.9  to  read  as 
follows: 

3.3.6  Quality  Assurance  Audit  Samples. 
Same  as  in  Method  6,  section  3.3.8. 

4.4  Quality  Control  Procedures.  Same  as 
in  Method  5,  section  4.4. 

4.5  Audit  Sample  Analysis.  Same  as  in 
Method  6,  section  4.4. 

6.9  Relative  Error  (RE)  for  QA  Audit 
Samples.  Same  as  in  Method  6,  section  6.4 

8.  In  Method  10A,  by  removing  the 
word  “month"  in  the  last  sentence  of 
section  1.5.3  and  inserting,  in  its  place, 
the  word  "week". 

[FR  Doc.  88-19783  Filed  8-30-88;  8:45  am) 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

August  26, 1988. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  respondes;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 

An  indication  of  whether  section  3504(h) 
of  Pub.  L.  95-511  applies;  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from: 

Department  Clearance  Officer,  USDA, 
OIRM,  Room  404-W,  Admin.  Bldg., 
Washington,  DC  20250,  (202)  447-2118. 
Comments  on  any  of  the  items  listed 
should  be  submitted  directly  to: 

Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Washington,  DC  20503,  Attn: 
Desk  Officer  for  USDA. 

If  you  anticipate  commenting  on  a 
submission  but  find  that  preparation 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  OMS 
Desk  Officer  of  your  intent  as  early  as 
possible. 


New  Collection 

Farmers  Home  Administration 

7  CFR 1910-A,  Receiving  and  Processing 
Applications 
None 

Recordkeeping,  On  occasion 
Individuals  or  households,  Farms, 
Businesses  or  other  for-profit;  225,000 
responses;  200,900  hours. 

Jack  Holston,  (202)  382-9736 

Revisions 

Rural  Electrification  Administration 

Financial  and  Statistical  Report 

REA  Form  479 

Annually 

Small  businesses  or  organizations;  1,000 
responses;  14,000  hours 
Monte  Heppe,  Jr.  (202)  382-8530 

Rural  Electrification  Administration 

7  CFR  1765,  Telephone  Materials, 
Equipment,  and  Construction — 
Telephone  Program 
REA  Forms  281,  527,  563  and  25  other 
misc.  forms 
On  occasion 

Small  businesses  or  organization;  2765 
responses;  1898  hours 
John  D.  Some,  (202)  382-8529 

Food  and  Nutrition  Service 

WIC  Monthly  Financial  and  Program 
Status  Report 
FNS-498 
Monthly 

State  or  local  governments;  1,044 
responses;  33,304  hours 
Maxine  McMillian  or  Barbara  Jendrysik, 
(703)  756-3710 

Extensions 

Forest  Service 

Insert  and  Disease  Detection 

FS-34001 

On  occasion 

Individuals  or  households,  State  or  local 
governments;  219  responses;  55  hours 
Richard  Fowler,  (703)  235-1554 

Agricultural  Marketing  Service 

7  CFR  Part  54 — Meats,  Prepared  Meats, 
and  Meat  Products  (Grading, 
Certification,  and  Standards 
LS-313  and  LS-315 
On  occasion 

Businesses  or  other  for-profit;  38,724 
responses;  778  hours 
Patricia  L.  Griffith.  (202)  382-1246 


Agricultural  Marketing  Service 

Tomatoes  Grown  in  Florida  (Marketing 
Order  No.  966) 

Administrative  Committee  forms 
Recordkeeping,  On  occasion,  Weekly, 
Monthly,  Annually,  Daily 
Businesses  or  other  for-profit;  170 
responses;  18  hours 
Virginia  M.  Olson,  (202)  447-5057 

Food  and  Nutrition  Service 

Issuance  Reconciliation  Report 
(Revision  of  current  FNS-46,  ATP 
Reconciliation  Report) 

FNS-46 

Recordkeeping  Monthly 
State  or  local  governments;  4,182 
responses;  38,781  hours 
Paul  Jones,  (703)  756-3385 

Rural  Electrification  Administration 

7  CFR  Part  1770,  Accounting,  Subpart  A, 
Accounting  System  Requirements 
Recordkeeping 

Non-profit  institutions;  Small  businesses 
or  organizations;  992  recordkeepers; 
257,920  hours 

FNS/FDD 

Destination  Data  Sheet 

FNS-7 

On  occasion 

State  or  local  governments;  3,395 
responses;  1,698  hours 
Bessie  Bradford/Susie  Proden,  (703)  756- 
3660 

Food  and  Nutrition  Service 

Participation  by  Charitable  Institutions 
FNS  Instruction  706-1 
Semi-annually 

State  or  local  governments;  57 
responses;  171  hours 
Susan  Proden,  (703)  756-3660 
Larry  K.  Roberson, 

Acting  Departmental  Clearance  Officer. 

[FR  Doc.  88-19846  Filed  8-30-88;  8:45am] 

BILLING  CODE  3410-01-M 


Forest  Service 

Implementation  of  Management 
Activities  in  the  Jim-Fatty  Area; 
Flathead  National  Forest,  Montana 

ACTION:  Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement. 

SUMMARY:  The  Forest  Service  will 
prepare  an  Environmental  Impact 
Statement  (EIS)  to  analyze  and  disclose 
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the  environmental  impacts  of  site- 
specific  forest  management  activities 
necessary  for  implementation  of  the 
Flathead  National  Forest  Land  and 
Resource  Management  Plan  (EIS  and 
Record  of  Decision,  January  22, 1986)  in 
the  Jim-Fatty  area  of  the  Swan  Lake 
Ranger  District,  Flathead  National 
Forest,  Lake  and  Missoula  Counties, 
Montana.  Management  activities  may 
include  wilderness  access  site 
construction,  trailhead  renovation, 
wildlife  habitat  improvement,  timber 
harvest,  recreational  lake  access 
development,  livestock  grazing,  road 
construction  and  reconstruction,  timber 
stand  improvement,  and  road 
management  for  the  approximate  period 
from  1989  to  1998.  The  agency  invites 
written  comments  and  suggestions  on 
the  scope  of  the  analysis  and 
management  opportunities.  In  addition, 
the  agency  gives  notice  of  the  full 
environmental  analysis  and  decision 
making  process  that  will  occur  on  the 
proposal  so  that  interested  and  affected 
parties  are  aware  of  how  they  may 
participate  and  contribute  to  the  final 
decision. 

date:  Comments  concerning  the  scope 
of  the  analysis  must  be  received  by 
September  30, 1988. 
address:  Send  written  comments  to 
William  L  Pederson,  District  Ranger, 
Swan  Lake  Ranger  District,  P.O.  Box 
370,  Bigfork,  MT  59911. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  Jim-Fatty  Interdisciplinary  Team 
Leader,  Swan  Lake  Ranger  District, 
Flathead  National  Forest,  P.O.  Box  370, 
Bigfork,  MT  59911. 

SUPPLEMENTARY  INFORMATION:  The 
Forest  Service  proposes  to  implement 
forest  management  activities  in  the  Jim- 
Fatty  area  over  the  approximate  period 
from  1989  to  1998.  These  management 
activities  may  include  wilderness  access 
site  construction,  trailhead  renovation, 
wildlife  habitat  improvement,  timber 
harvest,  recreational  lake  access 
development,  livestock  grazing,  road 
construction  and  reconstruction,  timber 
stand  improvement,  and  road 
management. 

Management  activities  under 
consideration  would  occur  in  an  area 
encompassing  approximately  28,000 
acres  of  multi-ownership  lands  in  the 
northwestern  portion  of  the  Upper  Swan 
Geographic  Unit,  as  delineated  in  the 
Flathead  Forest  Plan.  Of  this  total, 
approximately  11,500  acres  are  National 
Forest  System  lands. 

Included  in  the  area  of  analysis  are  all 
or  portions  of  the  following  drainages: 
Fatty,  Cedar,  Moore,  Piper,  Jim,  and 
North  Fork  Cold  Creeks.  The  area  is 
bordered  on  the  west  by  the  Mission 


Mountains  Wilderness  and  on  the  east 
by  the  Swan  River.  Proposed 
management  activities  will  be 
considered  in  all  or  portions  of  section  1, 
2, 11-14,  and  24,  T21N,  R18W;  section  3- 
10,  and  18,  T21N,  R17W;  sections  1-4,  9- 
15,  23-26,  35,  and  36,  T22N,  R18W; 
sections  5-8, 17-21,  and  28-34,  T22N, 
R17W;  and  sections  33-35,  T23N,  R18W, 
Principal  Montana  Meridian. 

The  analysis  will  consider  a  range  of 
alternatives.  One  of  these  will  be  the 
“no-action”  alternative,  in  which  all 
activities  would  be  deferred  during  the 
decade.  Other  alternatives  may  include 
management  activities  which  vary  in 
time  and  space  to  provide  emphasis  on 
non-timber  resources,  emphasis  on 
development  of  the  biological  potential 
of  the  resources,  or  emphasis  on  timber 
production.  The  analysis  will  disclose 
the  environmental  effects  of  alternative 
ways  of  implementing  land  and  resource 
management  direction  contained  in  the 
Flathead  National  Forest  Land  and 
Resource  Management  Plan  (EIS  and 
Record  of  Decision,  January  22, 1986). 

Public  participation  is  important 
during  the  analysis.  The  first  point  of 
public  participation  is  during  the  scoping 
process  (40  CFR  1501.7).  The  Forest 
Service  is  seeking  information  and 
comments  from  Federal,  State,  and  local 
agencies  and  individuals  or 
organizations  who  may  be  interested  in 
or  affected  by  the  proposed  action.  This 
information  will  be  used  in  preparation 
of  the  draft  environmental  impact 
statement  (DEIS).  The  scoping  process 
includes: 

1.  Identification  of  potential  issues. 

2.  Identification  of  issues  to  be 
analyzed  in  depth. 

3.  Elimination  of  insignificant  issues 
or  those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis. 

4.  Identification  of  additional 
reasonable  alternatives. 

5.  Identification  of  potential 
environmental  effects  of  the  alternatives 
(ie.,  direct,  indirect,  and  cumulative 
effects,  and  connected  actions). 

6.  Determination  of  potential 
cooperating  agencies  and  task 
assignments. 

Scoping  has  already  been  utilized  for 
the  development  of  an  environmental 
assessment  (EA).  Initial  scoping  began 
on  January  8, 1987  through  letters  sent  to 
potentially  affected  parties.  Numerous 
newspaper  articles  have  described  the 
analysis  process.  An  open  house  and 
field  trip  were  also  offered  to  the  public 
in  order  to  solicit  comments  and 
information.  An  EA  was  prepared  in 
April,  1988.  Approximately  50  copies  of 
the  EA  were  distributed  to  persons  or 
groups  indicating  interest  in  the 


analysis.  Numerous  written  responses  to 
the  assessment  have  been  received. 

Notwithstanding  the  scoping  that  has 
been  done  to  date,  additional  comments 
or  questions  are  being  solicited  at  this 
time.  Comments  received  by  September 
30, 1988  will  be  considered  in  the 
preparation  of  the  DEIS.  The  Forest 
Service  has  not  yet  determined  whether 
any  public  meetings  will  be  held. 

The  U.S.  Fish  and  Wildlife  Service, 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evaluate  potential  impacts  on 
threatened  and  endangered  species. 

The  DEIS  is  expected  to  be  filed  with 
the  Environmental  Protection  Agency 
(EPA)  and  available  for  public  review  in 
November,  1988.  At  that  time  the  EPA 
will  publish  a  notice  of  availability  of 
the  DEIS  in  the  Federal  Register. 

The  comment  period  in  the  DEIS  will 
be  45  days  from  the  date  the  EPA's 
notice  of  availability  appears  in  the 
Federal  Register.  It  is  very  important 
that  those  interested  in  the  management 
of  the  Jim-Fatty  area  participate  at  that 
time.  To  be  most  helpful,  comments  on 
the  DEIS  should  be  as  specific  as 
possible  and  may  address  the  adequacy 
of  the  DEIS  or  the  merits  of  the 
alternatives  discussed  (40  CFR  1503.3). 

In  addition,  Federal  court  decisions  have 
established  that  reviewers  of  draft  EIS’s 
must  structure  their  participation  in  the 
environmental  review  of  the  proposal  so 
that  it  is  meaningful  and  alerts  an 
agency  to  the  reviewers’  position  and 
contentions  ( Vermont  Yankee  Nuclear 
Power  Corp.  v.  NRDC,  435  U.S.  519,  553 
(1978)).  Environmental  objections  that 
could  have  been  raised  at  the  draft  stage 
may  be  waived  if  not  raised  until  after 
completion  of  the  final  environmental 
impact  statement  (FEIS)  (Wisconsin 
Heritages,  Inc.  v.  Harris,  490  F.  Supp. 
1334, 1338  (E.D.  Wis.  1980)).  The  reason 
for  this  is  to  ensure  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  FEIS. 

Following  the  comment  period  for  the 
DEIS  the  comments  will  be  analyzed 
and  considered  by  the  Forest  Service  in 
preparing  the  FEIS.  The  Forest  Service  is 
required  to  respond  in  the  FEIS  to  the 
comments  received  (40  CFR  1503.4).  The 
FEIS  is  scheduled  to  be  completed  in 
January,  1989. 

The  responsible  official  will  consider 
the  comments  and  responses, 
environmental  consequences  discussed 
in  the  FEIS,  and  applicable  laws, 
regulations,  and  policies  in  making  a 
decision  regarding  the  proposal.  The 
responsible  official  will  document  the 
decision  and  the  rationale  for  the 
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decision  in  the  Record  of  Decision.  That 
decision  will  be  subject  to  review  under 
applicable  Forest  Service  regulations. 

William  L.  Pederson,  District  Ranger 
for  the  Swan  Lake  Ranger  District. 
Flathead  National  Forest,  is  the 
Responsible  Official. 

Date:  August  23, 1988. 

William  L.  Pederson, 

District  Ranger,  Swan  Lake  Ranger  District, 
Flathead  National  Forest. 

[FR  Doc.  88-19831  Filed  &-30-88;  8:45  am] 
BILLING  CODE  3410-11-H 

Kenai  Management  Area  Analysis 
agency:  Forest  Service,  USDA. 

ACTION:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement. 

Background:  The  Department  of 
Agriculture,  Forest  Service  published  a 
Notice  of  Intent  to  prepare  an 
Environmental  Impact  Statement  for  the 
Kenai  Management  Area  Analysis  on 
July  22, 1988  (53  FR  27737).  The 
Management  Area  Analysis  will  identify 
if,  how  ana  where  management 
activities  specified  by  area  in  the 
Chugach  National  Forest  Land  and 
Resource  Management  Plan  are  to  be 
implemented. 

The  Notice  of  Intent  did  not  identify 
the  responsible  official.  Dalton  Du  Lac, 
Forest  Supervisor  Chugach  National 
Forest  is  the  responsible  official. 

Date:  August  23, 1988. 

Ken  Rice, 

Acting  Forest  Supervisor. 

[FR  Doc.  88-19731  Filed  8-30-88:  8:45  am] 

BILLING  CODE  3410-11-M 

DEPARTMENT  OF  COMMERCE 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  the  Census. 

Title:  Survey  of  Income  and  Program 
Participation — 1987  Panel  Wave  7. 
Form  Number:  SIPP  7700  Wave  7 
Questionnaire,  SIPP  84/7705(L) 
Introductory  Letter. 

Type  of  Request:  Revision. 

Burden:  11,760. 

Avg  Hours  Per  Response:  30  minutes. 
Needs  and  Uses:  This  survey  provides 
data  on  income,  employment  and 
household  composition,  taxes,  assets, 
in-kind  income,  and  related  subjects 
to  estimate  the  effects  of  Executive 
and  Legislative  decisions. 


Affected  Public:  Individuals  or 
households. 

Frequency:  One-time. 

Respondent's  Obligation:  Voluntary. 
OMB  Desk  Officer:  Francine  Picoult, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue  NW„ 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Francine  Picoult,  OMB  Desk  Officer, 
Room  3208,  New  Executive  Office 
Building,  Washington,  DC  20503. 

Dated:  August  25u  1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Managemen  t  and  Organization. 

[FR  Doc.  88-19819  Filed  8-30-88;  8:45  am] 

BILLING  CODE  3510-07-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Bureau  of  Economic  Analysis. 
Title:  Annual  Survey  of  Foreign  Direct 
Investment  in  the  United  States. 

Form  Number  Agency — BE-15;  OMB — 
0608-0034. 

Type  of  Request:  Reinstatement  of  a 
previously  approved  collection  for 
which  approval  has  expired. 

Burden:  3,300  responsents;  30,000 
reporting  hours. 

Average  Hours  Per  Response:  9  hours. 
Needs  and  Uses:  The  survey  collects 
data  on  the  financial  and  operating 
characteristics  of  U.S.  companies  that 
are  foreign  owned.  Universe  estimates 
are  developed  from  the  reported 
sample  data.  The  data  are  needed  to 
measure  the  size  of  foreign  direct 
investment  in  the  United  States, 
monitor  changes  in  such  investment, 
assess  its  impact  on  the  U.S.  economy, 
and,  based  upon  this  assessment, 
make  informed  policy  decisions 
regarding  foreign  direct  investment  in 
the  U.S. 

Affected  Public:  Businesses  or  other  for- 
profit  institutions. 

Frequency:  Annually  (except  years  in 
which  a  BE-12  benchmark  survey  is 
taken). 

Respondent's  Obligation:  Mandatory. 
OMB  Desk  Officer:  John  Griffen, 
395-7340 


Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  25, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-19820  Filed  8-30-88:  8:45  am] 
BILLING  CODE  3510— M 

Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Economic  Development 
Administration. 

Title:  Quarterly  Report  on  Guaranteed 
Loans. 

Form  Number:  Agency — ED  700;  OMB — 
0610-0010. 

Type  of  Request:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection. 

Burden:  45  respondents;  180  reporting 
hours. 

Average  Time  Per  Response:  .33  hours. 
Needs  and  Uses:  This  application 
provides  information  and  assurances 
necessary  for  awarding  EDA  loan 
guaranty. 

Affected  Public:  Financial  institutions 
servicing  an  EDA  guaranteed  loan. 
Frequency:  Quarterly. 

Respondents  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  John  Griffen,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearanace 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3208  New  Executive  Office  Building, 
Washington,  DC  20503. 
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Dated:  August  25, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc.  88-19821  Filed  8-30-88;  8:45  am] 
BILLING  CODE  3510-07-M 


Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 

DOC  has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  the  following  proposals  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

Agency:  Economic  Development 
Administration. 

Title:  Preapplication  and  Application  for 
Public  Works  Awards  from 
Governmental  and  Non-Governmental 
Applicants. 

Form  Number:  Agency — ED-101P  and 
ED-101A;  OMB — 0610-0011. 

Type  of  Request:  Revision  of  a  currently 
approved  collection. 

Burden:  101P-308  respondents;  9240 
reporting  hrs.  101A-238  respondents; 
20944  reporting  hrs. 

Average  Hours  Per  Response:  30 
hours — 101P;  88  hours — 101A. 

Needs  and  Uses:  This  preapplication 
and  application  provide  information 
and  assurances  necessary  for  the 
selection  and  award  of  public  works 
grants. 

Affected  Public:  State  and  local  units  of 
government,  Indian  tribes,  public 
authorities  and  nonprofit 
organizations. 

Frequency:  On  occasion. 

Respondent's  Obligation:  Required  to 
obtain  or  retain  a  benefit. 

OMB  Desk  Officer:  John  Griffen,  395- 
7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW., 
Washington,  DC  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
John  Griffen,  OMB  Desk  Officer,  Room 
3208  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  August  25, 1988. 

Edward  Michals, 

Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

|FR  Doc.  88-19822  Filed  8-30-88;  8:45  am) 

BILLING  CODE  3510-CW-M 


Minority  Business  Development 
Agency 

Business  Development  Center 
Applications;  Phoenix,  AZ 

AGENCY:  Minority  Business 
Development  Agency,  Commerce. 
action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  $184,260  in  Federal  funds  and 
a  minimum  of  $32,516  in  non-Federal 
contributions  for  the  budget  period 
February  1, 1989  to  January  31, 1990. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees 
for  services,  in-kind  contributions,  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  Phoenix,  Arizona 
geographical  service  area. 

The  l.D.  Number  for  this  project  will 
be  09-10-89001-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non¬ 
profit  and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria;  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm’s  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 

An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 


evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 

Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC’s  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 

CLOSING  date:  The  closing  date  for 
applications  is  October  5, 1988. 
Applications  must  be  postmarked  on  or 
before  October  5, 1988. 

ADDRESS:  San  Francisco  Regional 
Office,  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
221  Main  Street,  Room  1280,  San 
Francisco,  California  94105,  415/974- 
9597. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street,  Room  1280,  San  Francisco, 
California  94105.  September  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  “Intergovernmental  Review  of 
Federal  Programs”  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Xavier  Mena, 

Regional  Director,  San  Francisco  Regional 
Office. 

August  25, 1988. 

[FR  Doc.  88-19803  Filed  8-30-88;  8:45  amj 

BILLING  CODE  3510-21-M 
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Business  Development  Center 
Applications;  Sacramento,  CA 

agency:  Minority  Business 
Development  Agency. 
action:  Notice. 

SUMMARY:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3-year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  $184,260  in  Federal  funds  and 
a  minimum  of  $32,516  in  non-Federal 
contributions  for  the  budget  period 
March  1, 1989  to  February  28, 1990.  Cost¬ 
sharing  contributions  may  be  in  the  form 
of  cash  contributions,  client  fees  for 
services,  in-kind  contributions,  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  Sacramento,  California 
geographic  service  area. 

The  I.D.  Number  for  this  project  will 
be  09-10-89003-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non¬ 
profit  and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDC  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  tve  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm’s  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm’s  estimated  cost  for 
providing  such  assistance  (20  points). 

An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 


through  non-Federal  contributions. 

Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC’s  satisfactory 
performance,  the  availability  of  hinds 
and  Agency  priorities. 

CLOSING  DATE:  The  closing  date  for 
applications  is  November  16, 1988. 
Applications  must  be  postmarked  on  or 
before  November  16, 1988. 

ADDRESS:  San  Francisco  Regional 
Office,  Minority  Business  Development 
Agency,  U.  S.  Department  of  Commerce, 
221  Main  Street,  Room  1280,  San 
Francisco,  California  94105,  415/974- 
9597. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.  S. 
Department  of  Commerce,  221  Main 
Street,  Room  1280,  San  Francisco, 
California  94105.  October  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  “Intergovernmental  Review  of 
Federal  Programs”  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 

Xavier  Mena, 

Regional  Director,  San  Francisco  Regional 
Office. 

August  25, 1988. 

[FR  Doc.  88-19804  Filed  8-30-88;  8:45  am) 

BILLING  COOE  3510-21-M 


Business  Development  Center 
Applications;  San  Jose,  CA 

AGENCY:  Minority  Business 
Development  Agency. 


ACTION:  Notice. 


summary:  The  Minority  Business 
Development  Agency  (MBDA) 
announces  that  it  is  soliciting 
competitive  applications  under  its 
Minority  Business  Development  Center 
(MBDC)  program  to  operate  an  MBDC 
for  approximately  a  3  year  period, 
subject  to  the  availability  of  funds.  The 
cost  of  performance  for  the  first  12 
months  is  $276,250  in  Federal  funds  and 
a  minimum  of  $48,750  in  non-Federal 
contributions  for  the  budget  period 
February  1, 1989  to  January  31, 1990. 
Cost-sharing  contributions  may  be  in  the 
form  of  cash  contributions,  client  fees 
for  services,  in-kind  contributions,  or 
combinations  thereof.  The  MBDC  will 
operate  in  the  San  Jose,  California, 
geographic  service  area. 

The  I.D.  Number  for  this  project  will 
be  09-10-89002-01. 

The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non¬ 
profit  and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

The  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
coordinate  and  broker  public  and 
private  resources  on  behalf  of  minority 
individuals  and  firms;  offer  a  full  range 
of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  staff  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  finn’3  approach 
(techniques  and  methodology)  to 
performing  the  work  requirements 
included  in  the  application  (20  points); 
and  the  firm's  estimated  cost  for 
providing  such  assistance  (20  points). 

An  application  must  receive  at  least  70% 
of  the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions. 

Client  fees  for  billable  management  and 
technical  assistance  (M&TA)  rendered 
must  be  charged  by  MBDCs.  Based  on  a 
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standard  rate  of  $50  per  hour,  MBDCs 
will  charge  client  fees  at  20%  of  the  total 
cost  for  firms  with  gross  sales  of 
$500,000  or  less  and  35%  of  the  total  cost 
for  firms  with  gross  sales  of  over 
$500,000. 

The  MBDC  may  continue  to  operate, 
after  the  initial  competitive  year,  for  up 
to  2  additional  budget  periods.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDC's  satisfactory 
performance,  the  availability  of  funds 
and  Agency  priorities. 
closing  date:  The  closing  date  for 
applications  is  October  21, 1988. 
Applications  must  be  postmarked  on  or 
before  October  21, 1988. 
address:  San  Francisco  Regional 
Office,  Minority  Business  Development 
Agency,  U.S.  Department  of  Commerce, 
221  Main  Street,  Room  1280,  San 
Francisco,  California  94105,  415/974- 
9597. 

A  pre-application  conference  to  assist 
all  interested  applicants  will  be  held  at 
the  following  address  and  time:  Minority 
Business  Development  Agency,  U.S. 
Department  of  Commerce,  221  Main 
Street,  Room  1280,  San  Francisco, 
California  94105.  September  13, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Xavier  Mena,  Regional  Director,  San 
Francisco  Regional  Office. 
SUPPLEMENTARY  INFORMATION: 
Anticipated  processing  time  of  this 
award  is  120  days.  Executive  Order 
12372  “Intergovernmental  Review  of 
Federal  Programs”  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
regulations  can  be  obtained  at  the  above 
address. 

11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Xavier  Mena, 

Regional  Director,  San  Francisco  Regional 
Office. 

August  25, 1988. 

[FR  Doc.  88-19805  Filed  8-30-88:  8:45  am) 
BILLING  CODE  3510-21-M 


National  Oceanic  and  Atmospheric 
Administration 

Endangered  and  Threatened  Wildlife 
and  Plants;  Identification  of  Marine 
Vertebrate  and  Invertebrate  Candidate 
Species  for  Listing  Under  the 
Endangered  Species  Act 

AGENCY:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
action:  Notice  of  development  of  list  of 
candidate  species. 

summary:  NMFS  identifies  vertebrate 
and  invertebrate  marine  species  as 
candidates  for  possible  addition  to  the 
List  of  Endangered  and  Threatened 
Wildlife  and  Plants.  NMFS  is  soliciting 
information  concerning  the  status  of 
these  species  and  nominations  of 
additional  species  that  appear  to 
warrant  listing  consideration.  This 
notice  is  not  a  proposal  for  listing  and 
the  involved  species  do  not  receive 
substantive  or  procedural  protection 
under  the  Endangered  Species  Act  of 
1973.  NMFS  does,  however,  encourage 
Federal  agencies  and  other  appropriate 
parties  to  take  these  species  into 
account  in  project  planning.  This 
candidate  list  identifies  only  animal 
species;  NMFS  will  identify  candidate 
marine  plant  species  in  a  future  notice. 
date:  Comments  may  be  submitted  until 
further  notice. 

ADDRESS:  Comments  should  be  sent  to 
Dr.  Nancy  Foster,  Director,  Office  of 
Protected  Resources  and  Habitat 
Programs,  National  Marine  Fisheries 
Service,  Washington,  DC  20235. 

FOR  FURTHER  INFORMATION  CONTACT. 

Patricia  Montanio,  Protected  Species 
Management  Division,  Office  of 
Protected  Resources  and  Habitat 
Programs,  NMFS  (202/673-5351). 
SUPPLEMENTARY  INFORMATION:  The 
Endangered  Species  Act  of  1973  (ESA; 
16  U.S.C.  1531  et  seq.)  requires 
determinations  of  whether  species  of 
wildlife  and  plants  are  endangered  or 
threatened  based  on  the  best  available 
scientific  and  commercial  data. 
"Species”  includes  any  species  or 
subspecies  of  fish,  wildlife  or  plant,  and 
any  distinct  population  segment  of  any 
vertebrate  species  that  interbreeds 


when  mature.  NMFS  and  the  U.S.  Fish 
and  Wildlife  Service  share 
responsibilities  under  the  ESA.  With 
some  exceptions,  NMFS  is  responsible 
for  species  that  reside  all  or  the  major 
portion  of  their  lifetime  in  marine 
waters.  Candidate  species  are  those 
species  identified  for  listing 
consideration.  NMFS  will  conduct 
comprehensive  reviews  of  the  status  of 
each  species  to  determine  which 
warrant  listing  as  endangered  or 
threatened  under  the  ESA.  NMFS  is  also 
developing  guidelines  to  be  used  to 
assign  listing  priorities  to  candidate 
species. 

NMFS  requests  comments  and  solicits 
information  concerning  the  status  of 
species  in  the  accompanying  table, 
especially  in  regard  to  past  and  present 
population  status  and  distribution; 
threats  affecting  the  species;  and,  if 
appropriate,  identification  of  critical 
habitat.  NMFS  solicits  nominations  of 
additional  species  that  appear  to 
warrant  listing  consideration; 
information  on  taxonomic  changes  for 
any  of  the  listed  species;  and  more 
appropriate  common  names. 

NMFS  intends  to  consider  all  data 
received  in  response  to  this  notice,  to 
make  appropriate  amendments  to  the 
accompanying  table,  and  to  indicate 
intentions  with  regard  to  future  listing 
actions. 

In  the  future,  NMFS  will  compile  and 
publish  a  list  of  candidate  marine  plant 
species.  To  ensure  that  the  list  is 
complete,  NMFS  is  soliciting  biological 
information  and  recommendations  on 
candidate  marine  plants  native  to  U.S. 
waters.  Proposed  candidates  should  be 
categorized  as  fully  marine,  fully  aquatic 
estuarine,  or  inter-tidal  estuarine. 

In  the  following  table  of  candidate 
species,  the  common  name  appears  as 
the  first  entry  followed  by  the  scientific 
name,  the  family  name,  and  the  area  of 
distribution  under  consideration  for 
listing. 

Date:  August  26, 1988. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 


List  of  Candidate  Vertebrate  and  Invertebrate  Marine  Species 

Common  name  Scientific  name  Family  Area  under  construction 

Marine  Mammals 

Amazon  River  Dolphin  * _ _  Inia  geotfrensis .  Iniidae . . .  South  America. 

Ganges  River  Dolphin  1 _  Plantanista  Gangetica .  Plaritanistidae . . . .  India,  Bangladesh,  Nepal,  Bhutan. 
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List  of  Candidate  Vertebrate  and  Invertebrate  Marine  Species— Continued 


Common  name 

Scientific  name 

Family 

Indus  River  Dolphin  1 . 

La  Plata  Dolphin  * . 

Pontoporiidae . 

Bottlenose  Dolphin  2 . 

Northern  Bottlenose  Whale . 

Beluga  Whale . 

Monodontidae . 

Juan  Fernandez  Fur  Sea! . 

Japanese  Sea  Lion . 

Northern  (Steller)  Sea  Lion  3 . 

cus. 

Northern  Fur  Seal 3 . 

Saimaa  Seal . 

Kuril  Seal . 

Reptiles 

Fiatback  Turtle . 

Fishes 

Gull  of  Mexico  Sturgeon  4 . 

Acipenser  oxyrhynchus  desotoi 
Acipenser  oxyrhynchus  oxyr¬ 
hynchus. 

Acipenseridae . 

Atlantic  Sturgeon . 

Largetooth  Sawfish . 

Smalltooth  Sawfish . 

Mollusks 

Southern  Giant  Clam . 

Giant  Clam . 

. do . 

Starlet  Sea  Anemone . 

Area  under  construction 


Pakistan. 

Brazil,  Uruguay,  Argentina. 

U.S.  Mid-Atlantic  (Coastal  Stock). 
North  Atlantic. 

AK  (Cook  Inlet  population). 

Chile. 

Japan,  North  and  South  Korea. 

AK. 

AK. 

Finland. 

USSR  (Kuril  Sea). 


Australia. 


AL,  FL,  MS.  LA. 

North  America— Atlantic  Coastal  Waters. 

North  and  South  America— Tropical  and 
Do. 


Indo-Pacific. 

Do. 

U  K.  and  North  America. 


Sub-tropical  Waters. 


'  Status  review  under  Endangered  Species  Act  in  progress  (52  FR  13280,  April  22,  1987). 

2  Status  review  under  Marine  Mammal  Protection  Act  in  progress. 

3  Status  review  under  Marine  Mammal  Protection  Act  completed. 

4  Currently  identified  by  USFWS  as  a  candidate  species  (50  FR  37960,  September  18, 1985). 


[FR  Doc.  88-19816  Filed  8-30-88;  8:45  am) 
BILLING  CODE  3510-22-M 


Marine  Mammals:  Permit  Modification; 
Hyatt  Regency  Waikoloa  Resort  (P407) 

Modification  No.  1  to  Permit  No.  625 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  216.33  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  public  display  permit  No. 
625  issued  to  Hytatt  Regency  Waikoloa 
Resort,  Waikoloa,  Hawaii  96743,  on 
February  2, 1988  (53  FR  5614,  February 
25, 1988)  is  modified  by  deleting  Special 
Condition  B.2.,  which  disallowed  a 
human/dolphin  swim  program,  and  by 
adding  the  following: 

Section  D.  Special  Conditions  on 
Human /Dolphin  Swim  Programs 

D.  1.  The  Permit  Holder  is  authorized  to  use 
dolphins  in  an  experimental  human/ 
dolphin  swim  program  until  December 
31, 1989.  The  National  Marine  Fisheries 
Service  (NMFS)  may  revoke  this 
authority  before  December  31, 1989  if  this 
program  is  found  to  have  an  adverse 
effect  on  the  health  or  well-being  of  the 


animals,  if  an  ongoing  review  of  public 
display  permit  authorities,  procedures 
and  criteria  results  in  new  regulations 
that  disallow  such  programs,  or  if  the 
terms  of  the  following  conditions  are  not 
being  met. 

D.  2.  At  least  45  days  before  beginning  the 
authorized  activities,  the  Permit  Holder 
must  identify  the  individual  animals  to 
be  used  in  the  program  and  submit:  (a)  a 
detailed  description  of  the  planned 
human/dolphin  swim  program,  including 
(1)  descriptions  of  the  planned  nature  of 
the  human/dolphin  encounters  and  the 
anticipated  maximum,  minimum,  and 
average  frequency  and  duration  of 
encounters  per  animal,  per  day.  and  per 
week,  and  (2)  the  content  and  planned 
methods  for  conducting  the  pre¬ 
encounter  orientation  and  instructions 
for  human  swimmers  regarding,  among 
other  things,  any  restrictions  on  physical 
contact  with  the  dolphins  and  proper 
response  in  the  event  of  aggressive 
dolphin  behavior:  (b)  a  detailed 
description  of  the  facilities  that  will  be 
used  to  house  the  dolphins  and  to 
conduct  the  human/dolphin  swim 
program,  and  how  the  dolphins  have 
been  or  will  be  trained  to  participate  in 
the  program;  (c)  curriculum  vitae  for  the 
dolphin  trainers,  the  attending 
veterinarian(s),  and  any  other  persons 


responsible  for  handling,  feeding  or 
otherwise  insuring  the  welfare  of  the 
animals;  and  (d)  an  assessment  by  the 
attending  veterinarian  of  the  current 
(baseline)  health  and  behavior  patterns 
of  each  animal  and  a  description  of  the 
monitoring  program  that  will  be  used  to 
detect  and  determine  the  cause(s)  and 
significance  of  any  changes  in  the  health 
or  behavior  of  the  dolphins  as  a  result  of 
the  authorized  activities. 

D.  3.  Human/dolphin  swim  operations  must 
be  continuously  supervised  by 
experienced  trainers.  An  appropriately 
qualified  and  locally  available 
veterinarian  must  be  on  call,  but  not 
necessarily  present,  during  each  human/ 
dolphin  encounter.  The  animals  must  be 
provided  with  adequate  escape  access 
from  the  swimming  area  should  they 
choose  to  terminate  the  human/dolphin 
encounter  and  adequate  security 
arrangements  must  be  provided  at  all 
times  to  prevent  harassment  or  injury  to 
the  dolphins.  NMFS  may  inspect 
facilities  and  monitor  swim  operations. 

D.  4.  The  Permit  Holder  must  develop  and 
implement  a  monitoring  program  to 
detect  any  changes  in  the  health  or 
behavior  of  the  animals  involved  in  the 
human/dolphin  swim  program.  Animals 
that  respond  adversely  to  encounters 
with  humans  must  be  removed  from  the 
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program  until  such  time  as  their  health  is 
restored  and/or  their  behavior  poses  no 
risk  to  humans  involved  in  the  program. 
The  program  must  be  suspended 
immediately  if  the  dolphins  show  signs  of 
program/related  health  problems  or 
undesirable  behavioral  modifications 
that  are  a  result  of  the  human/dolphin 
swim  program. 

D.  5.  The  Permit  Holder  must  advise  NMFS 
immediatiey  of  any  injuries  to  dolphins 
or  humans  resulting  from  the  authorized 
activities,  any  program  changes  that 
might  cause  additional  stress  or 
otherwise  have  an  adverse  effect  on  the 
health  or  behavior  of  the  dolphins 
involved  in  the  program,  and  any 
removals  or  additions  of  animals  to  the 
program  and  the  reasons  for  such 
removals  or  additions.  In  addition,  the 
Permit  Holder  must  submit  quarterly 
reports  describing  the  nature  and  extent 
of  the  program  in  the  preceding  quarter, 
any  problems  that  may  have  developed, 
and  steps  taken  to  overcome  such 
problems.  Among  other  things,  the 
quarterly  progress  report  should  provide: 
(a)  summary  statistics  on  (1)  the  number 
of  people  by  age  and  sex  that 
participated  in  the  program  during  the 
reporting  period  and  (2)  the  number  of 
times,  by  day  and  week,  that  each 
dolphin  participated  in  the  program;  (b) 
descriptions  of  any  encounters  that 
resulted  in,  or  possibly  could  have 
resulted  in,  injury  to  a  human  or  dolphin 
and  any  change  made  in  the  program  to 
improve  the  safety,  educational  or  other 
aspects  of  the  program;  and  (c)  a  brief 
summary  and  assessment  of  the  results 
of  the  required  dolphin  monitoring 
program.  Reports  must  be  submitted  to 
the  Director,  Office  of  Protected 
Resources  and  Habitat  Programs,  NMFS, 
Washington,  DC  20235.  Failure  to  submit 
adequate  and  timely  reports  may  result 
in  revocation  of  the  Permit  Holder's 
authority  to  use  dolphins  in  an 
experimental  human/dolphin  swim 
program. 

D.  6.  By  authorizing  this  experimental 

program,  NMFS  assumes  no  liability  for 
physical  or  other  injuries  or  harm  to 
individuals  participating  in  the 
experimental  human/dolphin  swim 
program.  This  fact  must  be  reflected  in 
any  liability  waivers  or  program 
instructions  prepared  by  and  for  the 
Permit  Holder. 

Documents  submitted  in  connection 
with  the  above  modification  are 
available  for  review  in  the  Office  of 
Protected  Resources,  National  Marine 
Fisheries  Service,  Room  805, 1825 
Connecticut  Avenue  NW.,  Washington, 
DC  20235. 

Dated:  August  19. 1988. 

Nancy  Foster, 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine  Fisheries 
Service. 

|FR  Doc.  88-19852  Filed  8-30-88;  8:45  am) 

BILLING  CODE  1510-J2-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Extending  Coverage  of  Export  Visa 
and  Exempt  Certification 
Requirements  for  Silk  Blend  and  Other 
Vegetable  Fiber  Apparel  Exported 
from  India 

August  26  1988. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements 
(CITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  extending 
coverage  of  export  visa  and  exempt 
certification  requirements. 

EFFECTIVE  date:  September  1, 1988. 

AUTHORITY:  Executive  Order  11651  of 
March  3, 1972,  as  amended:  Section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854) 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212. 

SUPPLEMENTARY  INFORMATION:  The 

existing  visa  and  exempt  requirements 
are  being  extended  to  cover  certain  silk 
blend  and  other  vegetable  fiber  apparel 
exported  from  India  on  and  after 
January  1, 1988. 

A  copy  of  the  current  bilateral  textile 
agreement  between  the  Governments  of 
the  United  States  and  India  is  available 
from  the  Textiles  Division,  Economic 
Bureau,  U.S.  Department  of  State,  (202) 
647-1998. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.  A.  numbers  is 
available  in  the  CORRELATION:  Textile 
and  Apparel  Categories  with  Tariff 
Schedules  of  the  United  States 
Annotated  (see  Federal  Register  notice 
52  FR  47745,  published  on  December  16, 
1987).  Also  see  44  FR  68504,  published 
on  November  29, 1979. 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Commissioner  of  Customs, 

Department  of  the  Treasury, 

Washington,  DC  20229 
Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive 
issued  to  you  on-November  27, 1979,  as 
amended,  by  the  Chairman,  Committee  for 
the  Implementation  of  Textile  Agreements. 
You  were  directed  to  prohibit  entry  and 
withdrawal  from  warehouse  for  consumption 
in  the  United  States  of  certain  cotton,  wool 
and  man-made  fiber  textile  products, 
produced  or  manufactured  in  India  for  which 
the  Government  of  India  has  not  issued  an 
appropriate  export  visa  or  exempt 
certification. 


Effective  on  September  1, 1988,  the 
directive  of  November  27, 1979  is  amended 
further  to  require  that  silk  blend  and  other 
non-cotton  vegetable  fiber  apparel  produced 
or  manufactured  in  India  in  Categories  831- 
859  also  be  visaed  if  exported  from  India  on 
and  after  January  1, 1988. 

Shipments  entered  or  withdrawn  from 
warehouse  on  or  after  September  1, 1988  and 
exported  on  and  after  January  1, 1988  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  visa 
waiver  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 

Sincerely, 

James  H.  Babb, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  88-19853  Filed  8-30-88:  8:45  am) 
BILLING  CODE  3510-DR-M 


DEPARTMENT  OF  ENERGY 

Compliance  With  the  National 
Environmental  Policy  Act:  Record  of 
Decision  for  Remedial  Actions  at  the 
Former  Climax  Uranium  Company 
Uranium  Mill  Site,  Grand  Junction,  CO 

agency:  Department  of  Energy. 
action:  Decision  to  relocate  the  residual 
radioactive  materials  from  the  former 
Climax  Uranium  Company  uranium  mill 
site  for  long-term  stabilization  and 
control  at  the  Cheney  Reservoir  site, 
southeast  of  Grand  Junction,  Colorado. 
The  mode  of  tailings  transportation 
(truck  or  truck/train  combination)  will 
be  determined  by  a  competitive  bidding 
process. 

summary:  Pursuant  to  the  Council  on 
Environmental  Quality  Regulations  (40 
CFR  Part  1505)  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  (NEPA)  and 
the  U.S.  Department  of  Energy  (DOE) 
guidelines  for  compliance  with  the 
NEPA  (52  FR  47662,  December  15, 1987), 
the  Office  of  the  Assistant  Secretary  for 
Nuclear  Energy  of  the  DOE  is  issuing  a 
Record  of  Decision  on  remedial  actions 
at  the  former  Climax  Uranium  Company 
uranium  mill  site  at  Grand  Junction, 
Colorado.  The  Final  Environmental 
Impact  Statement,  Remedial  Actions  at 
the  Former  Climax  Uranium  Company 
Uranium  Mill  Site,  Grand  Junction,  Mesa 
County,  Colorado,  (DOE-EIS  126-F),  was 
issued  in  December,  1986.  Since  that 
time,  new  information  has  been 
collected  on  tailings  transport  by  slurry 
pipeline,  the  potential  economic  impacts 
of  the  proposed  action,  and  the  ability  of 
the  proposed  action  to  comply  with 
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proposed  U.S.  Environmental  Protection 
Agency  (EPA)  groundwater  protection 
standards.  In  addition,  the  location  of 
the  disposal  cell  and  volumes  of 
contaminated,  borrow,  and  restoration 
materials  have  changed.  As  a  result  of 
the  new  information  and  potentially 
significant  changes  to  the  proposed 
action,  an  analysis  was  prepared  to 
determine  whether  to  supplement  the 
Environmental  Impact  Statement  (EIS). 
The  analysis  indicated  that  the  proposed 
changes  were  not  relevant  to 
environmental  concerns  and  that  the 
new  information  would  have  little 
bearing  on  the  proposed  action  or  its 
impacts. 

Background 

On  November  8, 1978,  the  Uranium 
Mill  Tailings  Radiation  Control  Act 
(UMTRCA),  Pub.  L.  95-604,  as  amended, 
was  enacted  in  order  to  address  a 
Congressional  finding  that  uranium  mill 
tailings  located  at  inactive  processing 
sites  may  pose  a  potantial  health  hazard 
to  the  public.  On  November  8, 1979,  the 
DOE  designated  24  inactive  processing 
sites  for  remedial  action  under  Title  I  of 
the  UMTRCA,  including  the  former 
Climax  Uranium  Company  Uranium  Mill 
site  (hereinafter  the  Grand  Junction  Site) 
in  Grand  Junction,  Colorado  (44  FR 
74892). 

Pursuant  to  the  UMTRCA,  the  DOE 
and  the  state  of  Colorado  entered  into  a 
cooperative  agreement  effective  October 
19, 1981,  for  remedial  action  at  the 
Grand  Junction  site  and  at  eight  other 
inactive  uranium  mill  sites  in  Colorado. 
Under  this  cooperative  agreement,  the 
state  and  the  Nuclear  Regulatory 
Commission  (NRC)  must  concur  with  the 
remedial  action  plan  developed  by  the 
DOE  for  relocation  to  the  Cheney 
Reservoir  site,  and  the  DOE  and  the 
state  will  cost-share  the  remedial  action. 
Under  the  cost-sharing  provisions,  the 
DOE  will  pay  90  percent  and  the  state  10 
percent  of  the  tailings  and/or  site 
acquisition,  engineering,  and 
construction  costs. 

Also,  the  UMTRCA  requires  the  U.S. 
Environmental  Protection  Agency  (EPA) 
to  promulgate  remedial  action  standards 
for  inactive  uranium  mill  sites.  The 
purpose  of  these  standards  is  to  protect 
the  public  health  and  safety  and  the 
environment  from  radiological  and 
nonradiological  hazards  associated  with 
residual  radioactive  materials  at  the 
sites.  The  final  standards  (40  CFR  Part 
192)  were  promulgated  with  an  effective 
date  of  March  7, 1983.  However,  on 
September  3, 1985,  the  U.S.  Tenth  Circuit 
Court  of  Appeals  set  aside  parts  of  the 
final  EPA  standards  concerning 
groundwater  protection,  40  CFR  Part 
192.20(a)  (2)  and  (3)  (see  American 


Mining  Congress  V.  Thomas  772  F.  2d 
617,  Tenth  Circuit  Court,  1985).  The 
groundwater  protection  standards  were 
remanded  to  the  EPA  for  further 
consideration  in  light  of  the  Court’s 
opinion  that  the  groundwater  standards 
promulgated  by  the  EPA  on  March  7, 

1983,  were  site-specific  rather  than  of 
general  application  as  required  by  the 
UMTRCA.  The  EPA  issued  proposed 
groundwater  protection  standards  for 
comment  on  September  24, 1987. 

Section  108(a)(3)  of  the  UMTRCA 
provides  that  if  the  EPA  has  not 
promulgated  final  standards  by  October 
31, 1982,  remedial  actions  taken  by  the 
DOE  shall  comply  with  the  proposed 
standards  until  such  time  as  the 
standards  are  promulgated  in  final  form. 
This  section  also  applies  to  the  proposed 
groundwater  protection  standards.  The 
DOE  intends  to  comply  with  the 
provisions  of  Subparts  A  and  C  of  the 
proposed  groundwater  protection 
standard  (40  CFR  192.21)  immediately. 
When  the  EPA  groundwater  protection 
standards  are  finalized,  the  DOE  will 
reevaluate  its  groundwater  protection 
plan  and  undertake  such  action  as  is 
necessary  to  ensure  that  the 
requirements  of  Subpart  B,  which 
addresses  aquifer  restoration,  are  met. 
The  need  for  aquifer  restoration  at  the 
Grand  Junction  site  will  be  evaluated 
after  the  tailings  have  been  relocated 
and  stabilized.  The  need  for  and  extent 
of  aquifer  restoration  will  be  evaluated 
in  a  separate  NEPA  document. 

Project  Description 

The  Grand  Junction  site  is  a  104-acre 
property  adjacent  to  the  south  side  of 
the  city  of  Grand  Junction,  Colorado, 
and  adjacent  to  the  north  side  of  the 
Colorado  River.  The  Grand  Junction  site 
consists  of  the  tailings  area,  mill  site, 
and  effluent  ponds  from  the  former  mill 
site,  which  was  operated  by  the  Climax 
Uranium  Company  between  1951  and 
1970. 

The  Grand  Junction  site  contains  an 
estimated  4.06  million  cubic  yards  of 
uranium  mill  tailings  in  the  form  of 
finely-ground  sand,  slimes,  and 
contaminated  soils.  The  tailings  are 
covered  with  approximately  6  inches  of 
soil  and  sparse  vegetation.  Concrete  and 
brick  from  the  demolished  mill  buildings 
were  placed  as  riprap  along  the  north 
bank  of  the  Colorado  River. 

The  State  of  Colorado  presently  uses 
a  portion  of  the  site,  the  State 
Repository,  for  temporary  storage  of 
contaminated  materials  obtained  from 
remedial  action  at  vicinity  properties  in 
the  Grand  Junction  area.  Vicinity 
properties  are  homes,  businesses,  public 
buildings,  and  vacant  lots  that  may  have 
been  contaminated  during  construction 


by  the  use  of  tailings  as  a  building 
material  or  as  fill  material  before  the 
hazards  associated  with  this  material 
were  known.  The  use  of  the  tailings  for 
these  purposes  is  no  longer  allowed. 

Remedial  action  is  being  performed  at 
vicinity  properties  under  the  state- 
operated  Grand  Junction  Remedial 
Action  Program  (GJRAP)  and  the  DOE- 
operated  Uranium  Mill  Tailings 
Remedial  Action  (UMTRA)  Project. 
Approximately  4009  properties  in  Mesa 
County  are  estimated  to  have  levels  of 
radiation  in  excess  of  EPA  standards 
and  will  be  formally  included  on  the 
vicinity  property  list.  It  is  estimated  that 
3937  properties  will  be  remediated;  1482 
properties  were  remediated  as  of 
February  28, 1988.  Of  the  remaining  2455 
properties,  it  is  estimated  that  72  will 
not  be  remediated  due  to  refusals  by 
owners  to  participate  in  the  project.  Any 
additional  vicinity  properties  identified 
prior  to  closure  of  the  disposal  cell  will 
also  be  remediated.  Survey  work  is 
scheduled  to  be  completed  by 
September  of  1990.  Vicinity  property 
estimates  are  subject  to  ongoing 
revision.  The  differences  in  the  number 
of  vicinity  property  estimates  in  the 
Grand  Junction  Environmental  Impact 
Statement  (EIS)  and  this  Record  of 
Decision  are  not  significant. 

The  Cheney  Reservoir  site,  the 
selected  disposal  site,  is  approximately 
18  miles  southeast  of  the  Grand  Junction 
site  and  5  miles  southeast  of  the 
community  of  Whitewater.  The  Cheney 
Reservoir  site  lies  between  Grand  Mesa 
and  the  Gunnison  River  and  is 
approximately  2  miles  east  of  U.S. 
Highway  50.  The  Cheney  Reservoir  site 
is  named  for  the  closet  geographic 
feature  of  distinction,  Cheney  Reservoir, 
1.5  miles  southeast  of  the  disposal  site. 

The  Cheney  Reservoir  site  is  used 
primarily  for  low-density  grazing 
although  there  is  an  existing  oil  and  gas 
lease  on  the  site.  The  terrain  is  very  flat 
and  the  area  is  sparsely  covered  with 
grasses  and  shrubs.  The  area  north  of 
the  site,  along  Kannah  Creek,  is 
intensely  farmed.  Privately  owned  land 
lies  to  the  north,  west,  and  south  of  the 
site. 

The  Chene  Reservoir  site,  which  is  on 
land  administered  by  the  Bureau  of 
Land  Management  (BLM),  will  be 
permanently  withdrawn  from  public  use. 
The  BLM  published  a  notice  of  proposed 
withdrawal  (49  FR  30801)  for  the  Cheney 
Reservoir  site  in  1984,  which  proposed 
to  withdraw  an  area  of  about  360  acres 
in  Township  3  South,  Range  2  East, 
sections  11, 12, 13,  and  14  (Figure  1). 
Although  the  stabilized  tailings  pile  will 
only  cover  about  80  acres,  adjacent 
lands  are  required  for  stockpiling  of 
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materials,  equipment,  water  retention 
basins,  and  other  construction-related 
activities.  During  the  development  of  the 
conceptual  design,  the  area  immediately 
adjacent  (south)  to  the  proposed 
withdrawal  area  was  selected  as  the 
ultimate  disposal  area.  The  DOE  has 
subsequently  amended  the  withdrawal 
application  to  decrease  the  area 
required  in  sections  11  and  12  and  to 


increase  the  area  required  in  sections  13 
and  14;  the  total  amended  withdrawal 
area  will  encompass  about  340  acres 
(Figure  1). 

Although  the  amended  area  of 
withdrawal  represents  a  modification 
from  the  area  discussed  in  the  EIS,  the 
analyses  in  the  EIS  are  applicable  to  the 
amended  area  for  several  reasons: 


•  The  site  characterization  activities 
(e.g.,  test  pits,  monitoring  wells, 
radiological  surveys,  seismic  analysis, 
and  flora  and  fauna  surveys)  for  many 
environmental  components  were 
representative  of  the  general  area  rather 
than  restricted  to  the  limits  of  the 
original  withdrawal  area. 
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•  Impacts  analyses  for  most 
environmental  components  are  primarily 
affected  by  volumes  of  materials 
handled  rather  than  by  minor  location 
modifications.  These  components 
include  radiation;  air  quality;  noise; 
population  and  work  force;  housing, 
social  structure,  and  community 
services;  economic  structures; 
transportation  networks;  energy,  water, 
and  fuel  use;  and  accident  probabilities. 

•  For  the  environmental  components 
typically  affected  by  location 
modifications  (flora  and  fauna,  soils  and 
mineral  resources,  hydrology,  land  use, 
and  scenic  and  cultural  resources),  the 
impacts  analyses  are  representative  of 
the  area  rather  than  of  a  limited,  site- 
specific  nature  because  of  the  broad 
characterization  of  the  activities. 

•  As  stated  in  the  EIS,  the  impacts 
analyses  are  based  on  conservative 
assumptions  and  represent  a  reasonable 
uppler  limit  on  the  severity  of  the 
impacts  that  may  occur. 

For  these  reasons,  the  description  of 
the  affected  environment  and  the 
impacts  analyses  of  the  EIS  are 
representative  of  the  amended  area  of 
withdrawal. 

The  purpose  of  the  remedial  action  is 
to  stabilize  and  control  the  residual 
wastes  from  the  Grand  Junction  site  at 
the  Cheney  Reservoir  site  in  a  manner 
that  complies  with  the  EPA  standards 
(40  CFR  Part  192).  The  principal  feature 
of  the  selected  alternative  is  the 
relocation  of  the  tailings  and  other 
contaminated  materials  by  truck  or 
truck/rail  combination  (Alternatives  3 
and  4  in  the  EIS,  respectively)  for 
isolation  and  stablization  in  the 
approximately  80-acre  Cheney  Reservoir 
disposal  cell. 

The  Cheney  Reservoir  disposal  site 
will  be  permanently  withdrawn  from 
public  use.  Access  to  the  Grand  Junction 
site  and  the  tailings  will  be  provided  by 
the  State  of  Colorado  pursuant  to 
section  104  of  UMTRCA.  The  current 
owner  will  retain  title  to  the  mill  site. 
The  materials  obtained  in  the  cleanup  of 
vicinity  properties  will  be  delivered  to 
the  Grand  Junction  site  and  later 
transported  to  the  Cheney  Reservoir  site 
for  final  stabilization. 

Remedial  action  is  planned  in  two 
phases.  Phase  I  will  begin  with  site 
preparation  and  demolition  at  the  Grand 
Junction  Site.  Phase  II  will  follow  with 
excavation,  transportation,  placement, 
and  construction  of  the  necessary 
support  facilities.  Phase  I  will  be 
performed  at  the  mill  site  and  will 
include  construction  of:  fencing, 
temporary  roads,  drainage  ditches,  and 
the  wastewater  retention  basin.  Phase  II 
construction  consists  of:  excavating  the 
tailings  embankment  and  processing  the 


cover  material  at  Cheney;  installation  of 
the  slurry  wall  at  the  Climax  Site  for 
dewatering,  loading/hauling/ placement 
of  the  tailings;  and  construction  of 
miscellaneous  construction  facilities. 

The  construction  facilities  include 
decontamination  pads,  fencing,  the 
water  retention  pond  at  Cheney  Site, 
and  so  on  to  support  the  work.  The 
radon  barrier  and  erosion  protection 
cover  will  be  placed  over  the  tailings. 
Excavated  disposal  site  material  will  be 
processed  and  used  for  cover.  The 
maximum  sideslopes  of  the  embankment 
will  be  five  horizontal  to  one  vertical, 
and  the  top  of  the  embankment  will 
have  a  maximum  slope  of  four  percent. 
An  unpaved  road  from  U.S.  Highway  50 
will  remain  as  permanent  access. 

The  disturbed  area  at  the  Grand 
Junction  site  will  be  backfilled  with 
clean  soil,  contoured  for  surface 
drainage,  and  seeded.  The  Grand 
Junction  site  will  be  available  for  uses 
as  permitted  by  applicable  local  land 
use  ordinances,  following  completion  of 
the  remedial  action.  Additional  details 
are  available  in  Sections  3.2.4  and  3.2.5 
of  the  Final  EIS. 

Subsequent  to  the  December,  1986, 
publication  of  the  Final  EIS,  the  DOE,  at 
the  request  of  Mesa  County  and  the  city 
of  Grand  Junction,  conducted  additional 
studies  of  projected  socioeconomic 
impacts  and  a  slurry  pipeline 
transportation.  An  Environmental 
Analysis  was  prepared  in  May  1988  to 
examine  these  studies  and  to  determine 
whether  or  not  the  Final  EIS  should  be 
supplemented.  In  addition,  the 
Environmental  Analysis  contains  a 
detailed  evaluation  of  the  ability  of  the 
proposed  action  to  comply  with  the 
newly  proposed  groundwater  protection 
standards. 

Description  of  Alternatives 

The  following  alternatives  to  the 
selected  action  (Alternative  3  or  4)  were 
considered  in  detail)  in  the  EIS  by  the 
DOE  in  reaching  its  decision  to  relocate 
the  wastes  and  to  stabilize  them  at  the 
Cheney  Reservoir  site.  All  of  the 
alternatives,  except  no  action,  include 
remedial  action  at  an  estimated  3937 
vicinity  properties  in  Mesa  County. 

Alternative  1 — No  Action:  This 
alternative  consists  of  performing  no 
remedial  action.  Radon  emanation  and 
gamma  radiation  from  the  Grand 
Junction  site  will  continue  to  exceed 
EPA  standards  on  or  near  the  site. 
Without  remedial  action,  the  DOE 
cannot  ensure  that  the  tailings  would 
not  be  dispersed  by  wind,  water,  or 
humans,  and  cause  considerably  higher 
health  effects  than  those  that  may 
presently  exist.  Therefore,  the  no  action 
alternative  is  unacceptable  since  the 


UMTRCA  requires  that  the  DOE  ensure 
the  site  is  in  compliance  with  EPA 
standards. 

Alternative  2— Stabilization  at  the 
Grand  Junction  Site:  Under  this 
alternative,  the  tailings  and  other 
contaminated  materials  would  be 
stabilized  at  their  present  location 
adjacent  to  the  city  of  Grand  Junction. 
The  tailings  and  contaminated  alluvium 
beneath  the  tailings  would  be  excavated 
and  stockpiled.  A  subbase  consisting  of 
a  fill  layer,  a  capillary  break  layer,  and  a 
low-permeability  layer  would  be 
constructed.  The  tailings  and  other 
contaminated  materials  would  be  place 
on  the  subbase.  The  tailings  and 
contaminated  materials  would  be 
covered  with  an  earth  radon  barrier  and 
an  erosion  protection  layer  of  small 
rock.  All  sides  of  the  pile  would  be 
covered  with  rock  armoring  (large 
boulders)  to  protect  against  the 
erosional  forces  of  flooding  in  the 
Colorado  River.  All  areas  not  occupied 
by  the  stabilized  tailings  would  be 
recontoured  and  revegetated. 

Alternative  5 — Disposal  at  the  Two 
Road  Site  with  Truck  Transport:  Under 
this  alternative,  the  tailings  and  of  the 
contaminated  material  would  be 
relocated  to  the  Two  Road  site  33  miles 
northwest  of  the  Grand  Junction  site.  A 
pit,  averaging  nine  feet  in  depth,  would 
be  excavated  at  the  Two  Road  site  and 
a  low-permeability  layer  would  be 
constructed  in  the  bottom  of  the  pit.  The 
tailings  and  other  contaminated 
materials  would  be  relocated  by  truck  to 
the  Two  Road  site,  placed  on  the  low- 
permeability  layer,  and  be  covered  with 
an  earth  radon  barrier  and  an  erosion 
protection  layer  of  small  rock.  After 
removal  of  the  tailings  and  other 
contaminated  materials,  the  Grand 
Junction  site  would  be  recontoured  and 
revegetated. 

Alternative  6 — Disposal  at  the  Two 
Road  Site  with  Train  and  Truck 
Transport:  This  alternative  is  the  same 
as  Alternative  5  except  that  the  tailings 
and  contaminated  material  would  be 
transported  partially  by  train  and 
partially  by  truck.  The  tailings  and 
contaminated  materials  would  be 
loaded  onto  a  train  at  the  Grand 
Junction  site  and  transported  to  Mack, 
where  the  tailings  would  be  loaded  onto 
trucks  and  transported  west  on  U.S. 
Highway  6  &  50  to  Two  Road  and  north 
to  the  Two  Road  site  approximatley  3.4 
miles.  One  trainload  of  tailings  and 
contaminated  materials  would  be 
transported  each  day.  All  other  aspects 
of  the  alternative  are  identical  to 
Alternative  5. 
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Comments  Received 

Comments  on  the  Final  EIS  were 
received  from  95  individuals,  various 
local  businesses,  the  Mesa  County 
Health  Department,  the  Mesa  County 
Commissioners,  Mesa  County  Planning 
Commission,  local  agencies,  elected 
officials,  the  state  of  Colorado,  and  the 
U.S.  Department  of  Interior  (DOI). 
Comments  from  the  majority  of  the 
commentors  focused  on  the  selection  of 
the  disposal  site  (preference  for  Two 
Road),  the  mode  of  transportation 
(preference  for  truck/rail),  the  route  for 
truck  transportation,  costs,  and  requests 
for  an  extension  to  allow  for  additional 
input  prior  to  the  issuance  of  this  Record 
of  Decision.  These  issues  are  responded 
to  in  summary  form  below.  All 
comments  will  be  addressed  specifically 
during  the  final  design  process,  through 
consultation  with  the  state  of  Colorado 
and  the  DQI. 

•  Preference  for  the  Two  Road  site — 
As  discussed  in  greater  detail  below,  the 
Cheney  Reservoir  site  is  selected  for 
disposal  of  the  tailings  and  other  wastes 
due  to  environmental  considerations. 
The  Cheney  Reservoir  site  would  cause 
fewer  impacts  to  threatened  and 
endangered  species  and  would  result  in 
fewer  transportation-related  accidents. 

•  Preference  for  truck/ train 
transport — Although  the  analyses  in  the 
EIS  indicate  that  truck/train  transport  is 
considerably  more  expensive  than  truck 
transport,  the  DOE  acknowledges  that 


these  cost  estimates  may  vary 
substantially  when  construction 
contractors  have  an  opportunity  to 
submit  price  quotations.  In  addition,  the 
potential  for  accidents  is  slightly  less  for 
the  truck/train  option  than  for  the  truck 
option. 

•  The  U.S.  Senate  Appropriations 
Committee,  in  its  1988  report,  calls  on 
the  DOE  to  “take  into  consideration  the 
impacts  of  the  method  of  transportation 
selected,  including,  but  not  limited  to, 
the  negative  economic  impact  on  the 
community,  the  adverse  transportation 
impacts  caused  by  haul  route  traffic  on 
arterial  roads  and  highways  including 
traffic  safety;  and  the  projected  damage 
to  streets  and  highways  along  the  haul 
route”  in  considering  the  altenatives  for 
disposal  of  the  uranium  mill  tailings  at 
Grand  junction,  Colorado.  The  DOE, 
with  the  input  of  community 
representatives,  has  conducted  such  a 
socioeconomic  impact/benefit  study. 

The  DOE’s  Remedial  Action 
Contractor  (RAC)  will  specify  the 
measures  that  must  be  taken  by  the 
contractor  conducting  the  remedial 
action  to  mitigate  adverse  impacts 
related  to  the  transportation  options. 

•  Truck  transportation  route — Since 
publication  of  the  Final  EIS  and  in 
support  of  a  design  option,  the  DOE  has 
evaluated  in  detail  other  proposed  inner 
city  transportation  route  options.  These 
options  have  in  turn  been  addressed 
with  the  state  of  Colorado  Department 


of  Highways,  the  local  task  force,  city 
and  country  agencies,  the  local 
Development  Authority,  the  Chamber  of 
Commerce,  and  a  majority  of  potentially 
affected  citizens.  In  the  event  that  the 
contractor  selected  by  the  RAC  uses 
truck  transportation,  trucks  will  exit 
from  the  northwest  comer  of  the  site 
onto  9th  Street,  turn  west  (left)  onto  4th 
Avenue,  and  then  travel  southbound 
onto  U.S  Highway  50  to  the  Cheney 
Reservoir  site  (Figure  2).  This  route  was 
selected  to  minimize  use  of  local  streets, 
provide  safe  ingress  and  egress  from  the 
roads,  and  to  avoid  residential  areas. 

The  actions  necessary  to  mitigate 
adverse  traffic  impacts  are  discussed 
below  under  CONSIDERATIONS  IN 
THE  IMPLEMENTATION  OF  THE 
DECISION. 

•  Truck/Train  Transportation 
Route — Since  publication  of  the  Final 
EIS,  the  DOE  has  established  a  truck/ 
train  transportation  route.  Trains  will 
leave  the  processing  site  in  Grand 
Junction  to  an  unloading  facility  south  of 
Whitewater  using  existing  rail  lines 
(Figure  3).  Trucks  will  transport  the 
tailings  from  the  unloading  facility  to 
Cheney  Reservoir  via  U.S  Highway  50. 
Actions  necessary  to  mitigate  adverse 
traffic  impacts  of  the  truck/train  option 
are  discussed  below  under 
CONSIDERATIONS  IN  THE 
IMPLEMENTATION  OF  THE 
DECISION. 
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•  Cost  estimates — Since  completion 
of  the  Final  EIS,  additional  cost 
estimates  for  various  truck  and  truck/ 
train  transport  options  have  been 
prepared  by  the  DOE  and  presented  to 
the  public.  These  estimates  indicate  that 
the  truck/train  option  remains 
substantially  more  costly  (as  much  as 
$12  million)  than  truck  only 
transportation.  In  addition,  the  DOE,  at 
the  request  of  the  city  of  Grand  Junction, 
has  evaluated  the  transportation  of 
tailings  by  slurry  pipeline.  The  slurry 
pipeline  alternative  was  found  to  be 
approximately  $42  million  more  costly 
than  truck  transportation  to  Cheney 
Reservoir  alternative  and  was 
subsequently  rejected.  In  addition  to  its 
high  cost,  the  slurry  pipeline  option  has 
a  number  of  adverse  environmental 
consequences  associated  with  it  The 
construction  of  a  pipeline  from  the 
Grand  Junction  mill  site  to  Cheney 
Reservoir  would  entail  disturbance 
along  the  pipeline  right-of-way.  Slurried 
tailings  would  be  wet  and  require 
dewatering  at  the  disposal  site,  creating 
a  new  source  of  contaminated  water. 
Pipeline  failure  could  result  in  spillage 
of  wet  tailings  in  otherwise 
uncontaminated  areas.  Thus  the  slurry 
pipeline  proposal  has  a  greater  adverse 
environmental  impact  than  using 
existing  roads  or  rail  lines. 

•  Schedule  Extension — The  DOE  has 
deferred  issuance  of  this  Record  of 
Decision  in  order  to  re-examine 
socioeconomic  impacts  and  to  evaluate 
a  slurry  pipeline  transportation 
alternative,  which  was  not  examined  in 
the'Final  EIS.  An  Environmental 
Analysis  was  prepared  to  examine  the 
significance  of  these  issues,  and  to 
determine  if  a  supplement  to  the  Final 
EIS  was  warranted. 

Basis  for  Decision 

Pursuant  to  the  requirements  of  the 
UMTRCA,  the  EPA  has  promulgated 
health  and  environmental  standards  to 
govern  cleanup,  stabilization,  and 
control  of  residual  radioactive  materials 
at  inactive  uranium  mill  tailings  sites. 
The  standards  establish  requirements 
for  long  term  stability,  limit  radiation 
emanation,  and  protect  groundwater 
quality.  The  EPA  also  determined  that 
significant  public  health  risks  associated 
with  inactive  tailings  were  posed  by 
prolonged  exposure  (to  radon  daughter 
products)  to  people  living  and  working 
in  structures  contaminated  by  relocated 
mill  tailings.  As  a  result  of  these 
conclusions,  prevention  of  misuse  and 
dispersion  of  tailings  is  an  important 
objective  of  the  EPA  standards. 
Accordingly,  long-term  stability  was 
emphasized  in  the  development  and 
promulgation  of  the  standards.  This  is 


consistent  with  the  guidance  provided 
by  the  legislative  history  of  the 
UMTRCA,  which  stresses  the 
importance  of  avoiding  remedial  action 
that  would  be  effective  for  only  a  short 
period  of  time  and  that  would  require 
future  Congressional  consideration. 

The  EPA  standard-setting  process 
distinguished  ‘‘passive  controls”  (e.g., 
thick  earthen  and  rock  covers)  from 
“active  controls"  (e.g.,  semipermanent 
covers,  fences,  signs  and  restrictions  on 
land  use)  that  would  require  frequent 
replacement  or  other  major  repairs 
requiring  the  expenditure  of  public 
funds.  The  standard  is  framed  as  a 
longevity  requirement  that  recognizes 
the  difficulty  in  predicting  very  long¬ 
term  performance  with  a  high  degree  of 
confidence.  Therefore,  the  EPA 
established  a  design  objective  of  1000 
years  with  a  minimum  period  of  200 
years,  a  time  span  that  is  more 
consistent  with  engineering  experience. 

In  establishing  the  standards,  the  EPA 
determined  that  the  radon  emission 
limitation  could  be  achieved  by  well- 
designed  thick  earthen  covers. 

The  standards  recognize  the  need  of 
institutional  controls,  such  as  custodial 
maintenance,  surveillance,  and 
emergency  response  measures.  In  its 
preamble  to  the  rules,  the  EPA  calls  for 
such  controls  to  be  provided  as  an 
essential  back-up  to  the  primary, 
passsive  controls. 

On  September  3, 1985,  the  U.S.  Tenth 
Circuit  Court  of  Appeals  set  aside  the 
EPA  standard  applicable  to  the 
protection  of  waterways  and 
goundwater,  40  CFR  Part  192.20(a)  (2) 
and  (3)  (see  American  Mining  Congress 
v.  Thomas.  772  F.  2nd,  Tenth  Circuit 
Court).  The  goundwater  protection 
standards  were  remanded  to  the  EPA 
for  further  consideration  in  light  of  the 
Court’s  opinion  that  the  groundwater 
protection  standards  promulgated  by  the 
EPA  on  March  7, 1983,  were  site-specific 
rather  than  of  general  application  as 
required  by  the  UMTRCA.  The  EPA 
issued  proposed  groundwater  protection 
standards  for  comment  on  September  24, 
1987.  Remedial  action  taken  with  regard 
to  the  Grand  Junction  site  will  not 
preclude  subsequent  design 
enhancements  if  needed  to  achieve 
compliance  and  will  not  limit  the 
selection  of  reasonable  groundwater 
restoration  methods  that  may  be 
necessary  when  final  standards  are 
promulgated.  When  the  final  EPA 
standards  are  promulgated,  the  DOE 
will  evaluate  groundwater  protection 
requirements  and  undertake  such  action 
as  is  necessary  to  ensure  that  the  final 
standards  are  met.  The  need  for  and 


extent  of  aquifer  restoration  will  be 
evaluated  in  a  separate  NEPA  process. 

The  DOE  has  characterized  the 
Cheney  Reservoir  site  to  determine 
whether  the  proposed  conceptual  design 
would  be  in  compliance.  The  studies 
indicate  that  the  proposed  conceptual 
design  will  not  result  in  any  substantive 
environmental  impacts  in  violation  of 
the  proposed  standards. 

Under  the  proposed  action,  tailings 
will  be  placed  at  the  Cheney  Reservoir 
disposal  site  in  a  partically  below-grade 
cell.  The  disposal  cell  foundation  will 
consist  of  10  to  20  feet  of  silty  clay,  zero 
to  10  feet  of  silty  gravel,  10  to  20  feet  of 
weathered  Mancos  Shale,  and  Mancos 
Shale  bedrock  to  a  depth  of  about  780 
feet  below  the  surface.  Drilling  of  a  1760- 
feet  deep  exploratory  water  well  at  the 
disposal  site  showed  that  there  is  no 
groundwater  beneath  the  Cheney 
Reservoir  disposal  site  to  a  depth  of  at 
least  1521  feet. 

Shallow,  perched  goundwater  is 
present  beneath  the  proposed  disposal 
site.  The  depth  of  the  perched  water 
table  is  about  15  feet  beneath  the 
proposed  base  of  the  excavation.  The 
shallow  groundwater  saturates  a  r  one  of 
approximately  10  feet  of  weathered 
Mancos  Shale.  The  quantity  of  water 
that  can  be  withdrawn  from  a  well 
completed  in  this  shallow  aquifer  is 
estimated  to  be  well  below  the  150 
gallons  per  day  or  greater  required  for 
an  aquifer  to  be  considered  a 
goundwater  resource  (40  CFR  Part 
192.21(g)),  meaning  the  groundwater  is 
class  III  and  not  suitable  for  domestic 
use. 

In  addition  to  being  extremely  slow 
moving  and  of  poor  quality,  the  shallow, 
perched  groundwater  beneath  the 
disposal  site  is  spotty  in  occurrence,  and 
a  discreet  surface  discharge  location  for 
the  water  has  not  been  located 
downgradient  of  the  site.  The  small 
quantity  of  groundwater  that  is  perched 
beneath  the  site  probably  discharges 
diffusely  downgradient  and  into  the 
underlying  Mancos  Shale. 

To  protect  groundwater  at  the  site,  the 
disposal  cell  design  and  location  make 
maximum  use  of  favorable  natural 
conditions.  Some  of  these  favorable 
design  and  disposal  site  features  include 
the  following: 

•  Partially  below-grade  disposal  of 
the  tailings  to  limit  the  exposed  area  of 
the  pile. 

•  A  low  hydraulic  conductivity  radon 
barrier  to  limit  infiltration  through  the 
tailings. 

•  Abundant,  naturally  occuring, 
minerals  in  the  foundation  soils  that  will 
reduce  or  remove  contaminants  from  the 
tailings  leachate. 
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An  absence  of  groundwater  resources 
for  at  least  1760  feet  below  and 
peripheral  to  the  disposal  site. 

Five  constituents,  arsenic  (As), 
molybdenum  (Mo),  selenium  (Se) 
uranium  (U),  and  gross  alpha  activity, 
are  expected  to  exceed  the  proposed 
EPA  Maximum  Concentration  Limits 
(MCLs)  at  the  edge  of  the  disposal  cell. 
Concentrations  of  these  constituants  are 
anticipated  to  be  below  the  MCLs  less 
than  5000  feet  downgradient  from  the 
edge  of  the  disposal  cell.  The  remaining 
constituants  are  predicted  to  have 


concentrations  less  than  the  EPA  MCLs 
at  the  edge  of  the  disposal  cell. 

Supplemental  standards  will  be 
requested  for  the  Cheney  Reservoir  Site 
because  the  aquifer  contains  Class  III 
groundwater.  Class  III  groundwater  is 
not  a  potential  source  of  drinking  water 
and  is  of  limited  beneficial  use. 

At  the  Cheney  Reservoir  site,  the 
shallow  aquifer  would  yield  less  than 
150  gallons  per  day  to  a  water  well 
because  of  the  very  limited  saturated 
thickness,  limited  areal  extent,  and 
relatively  low  permiability  of  the 


aquifer.  A  Class  III  designation  is  further 
justified  by  the  fact  that  background 
water  quality  of  the  aquifer  is  not 
suitable  for  drinking  water  since 
background  concentrations  of  selenium 
and  gross  alpha  activity,  at  some 
locations,  exceed  EPA  National  Primary 
Drinking  Water  Quality  Standards. 
Table  1  shows  the  EPA  MCL’s, 
background  concentrations,  and 
proposed  supplemental  standards  for 
the  five  constituents  of  concern. 


Table  1.— Proposed  Supplemental  Standards  for  the  Cheney  Reservoir  Disposal  Site 


Constituent 

MCLs  (mg/I) 

Background  (mg/I) 

Proposed  supplemental 
standards  (mg/I) 

Distance  to 
meet  MCL  (ft) 

AS . 

0.05 . . . 

0.005 . 

0.10 . . 

<5000 

Mo . 

0.1 . 

0.043 . 

0.20 . 

<5000 

Se . 

0.01 . 

0.01 . 

0.25 . 

<5000 

U . . . 

0.044 . 

0.017 . . 

0.066 . 

<5000 

15  pCi/l . 

13.9  pCi/l . 

Pfi  pO/l 

<5000 

Given  these  desirable  natural  and 
design  features,  the  proposed  remedial 
action  will  comply  with  the  EPA 
proposed  groundwater  standards  at  the 
Cheney  Reservoir  site. 

Although  EPA  standards  would  also 
be  met  at  the  Two  Roads  disposal  site,  it 
is  believed  that  relocation  of  the  tailings 
to  the  Cheney  Reservoir  site  would 
result  in  fewer  potential  impacts. 
Negative  impacts  to  threatened  and 
endangered  species  and  the  number  of 
traffic  accidents  are  expected  to  be 
higher  at  the  Two  Roads  site.  Therefore, 
relocation  of  tailings  to  the  Cheney 
Reservoir  site  is  considered  the 
preferable  alternative. 

In  comparison  to  relocation  to  the 
Cheney  Reservoir  site  and  as  noted  in 
the  EIS,  the  no  action  alternative  is 
unacceptable  since,  without  remedial 
action,  the  DOE  cannot  ensure  that  the 
tailings  would  not  continue  to  be 
dispersed  by  wind,  water,  or  man. 
Radiation  levels  at  and  nearby  the 
Grand  Junction  site  also  would  continue 
to  exceed  the  EPA  standards  and 
contamination  of  the  environment  would 
continue. 

In  comparing  relocation  to  the  Cheney 
Reservoir  site  with  stabilization  on  site, 
the  EIS  indicates  that  relocation  would 
result  in  an  increase  in  short-term  (i.e., 
during  remedial  action)  environmental 
impacts  beyond  those  identified  for 
stabilization  on  the  Grand  Junction  site. 
These  impacts  include  health  effects  to 
the  remedial  action  worker,  particulate 
and  combustion  emissions,  and 
vehicular  traffic  injuries. 

However,  also  as  indicated  in  the  EIS, 
relocation  will  provide  long-term 


environmental  benefits  in  a  cost- 
effective  manner  and  assure  total 
compliance  with  the  EPA  standards.  For 
example,  health  effects  over  1000  years 
will  be  much  lower  if  tailings  are 
disposed  of  at  the  Cheney  Reservoir  site 
compared  to  the  no  action  alternative.  In 
addition,  the  Grand  Junction  tailings  are 
within  the  floodplain  of  the  Colorado 
River;  stabilization  on  site  may  require 
additional  long-term  site  maintenance 
because  of  the  tailings’  proximity  to  the 
river. 

Considerations  in  the  Implementation  of 
the  Decision 

The  DOE  is  aware  of  the  many 
concerns  that  have  been  expressed 
about  the  environmental  and  health 
impacts  from  the  remedial  action.  In 
implementing  its  decision,  the  DOE  will 
comply  with  applicable  Federal 
reguations  to  avoid  or  minimize  health 
and  environmental  impacts.  The 
following  monitoring  and  mitigation 
measures  will  be  employed  to  avoid  or 
minimize  impacts  during  the  remedial 
action: 

Transportation — If  truck  transport  is 
selected  through  a  competitive  bidding 
process,  the  selected  transport  route 
descried  above  (9th  Street  to  4th  Avenue 
to  U.S.  Highway  50)  will  include  a 
variety  of  safety  mitigative  measures  to 
minimize  undue  traffic  congestion, 
damage  to  road  surfaces,  and  accidents 
and  injuries.  These  measures  include 
city  street  upgrades,  air  quality 
monitoring,  construction  of  on/off  ramps 
at  key  locations,  implementation  of 
noise  management  measures, 
establishment  of  specified  intervals 


between  trucks,  relocation  of  the  food 
distribution  center,  routine  truck 
inspections,  placement  of  additional 
traffic  signs,  regular  safety  training 
sessions  for  truck  drivers  formal 
emergency  response  procedures,  and  the 
restriction  of  hauling  activities  to 
daylight  hours. 

If  the  truck/train  option  is  selected, 
other  mitigative  measures  will  be 
implemented  including  training  classes, 
establishment  of  emergency  response 
procedures,  rail  upgrades,  highway 
widening  to  channel  traffic  at 
Whitewater  and  Cheney  Reservoir,  air 
quality  monitoring,  implementation  of 
noise  management  procedures,  routine 
safety  inspections,  and  for  the  truck 
portion,  hauling  will  be  restricted  to 
daylight  hours  with  minimum  specified 
intervals  between  trucks. 

Radiation  release — The  release  of 
contaminated  particulates  will  be 
reduced  by  dampening  contaminated 
materials  with  water  and/or  dust 
suppressants,  by  stopping  contaminated 
material-handling  operations  during 
adverse  wheather  conditions,  and  by 
using  trucks  or  railcars  with  tight-fitting 
seals,  covers  and/or  chemical 
surfactants.  Both  processing  and 
disposal  sites  will  be  shut  down  during 
the  winter  months. 

The  inadvertent  off-site  transportation 
of  radioactively  contaminated  material 
will  be  prevented  by  the  use  of 
decontamination  facilities  (e.g.,  truck 
and/or  railcar  wash  stations)  to  clean 
vehicles  before  leaving  the  sites.  On  the 
Grand  Junction  site,  waste-water 
streams  will  be  monitored  and  treated 
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as  necessary  to  meet  permit 
requirements  before  off-site  disposal; 
disturbed  areas  (Grand  function  and 
Cheney  Reservoir  sites)  will  be  isolated 
from  surface-water  systems  by  erosion 
control  methods. 

Human  exposure  to  residual 
radioactive  materials  will  be  reduced  by 
restricting  access,  and  by  providing  the 
monitoring  and  protective  equipment 
and  training  programs  necessary  for  use 
by  remedial  action  workers.  An 
extensive  environmental  monitoring 
program  will  be  implemented  during 
remedial  action  to  monitor  radon  and 
particulates  in  air. 

Air  emissions — Construction  areas 
and  roads  will  be  sprayed  as  required 
during  the  remedial  action  period  with 
water  and/or  a  dust  suppressant. 
Contaminated  material  will  be 
transported  in  covered  vehicles.  Tailings 
will  not  be  transported,  spread,  or 
otherwise  disrupted  during  adverse 
weather  conditions  in  compliance  with 
applicable  regulations. 

Water  contamination — To  minimize 
impact  during  a  flood  the  excavation 
will  be  performed  to  minimize  the 
exposure  of  contaminated  material  to 
surface  water  by  the  installation  of 
protective  dikes  to  isolate  the  material 
from  surface-water  systems.  The 
construction  of  retention  basins  will 
permit  the  excavated  area  to  be 
dewatered  and  will  allow  collection  and 
evaporation  of  waste  water  resulting 
from  washing  vehicles  and  equipment. 
All  effluent  water  will  be  monitored  and 
evaporated  or  treated  before  release. 

The  sediment  from  the  retention  basins 
will  be  buried  in  the  disposal  cell  at  the 
Cheney  Reservior  site. 

Water  use — Sufficient  water  for  use  at 
the  Cheney  Reservior  site  will  not  be 
available  from  an  on-site  well(s). 
Preliminary  discharge  test  results  from 
the  exploratory  production  well  indicate 
that  18  gallons  per  minute  may  be 
produced  from  the  Entrada  and  Wingate 
Sandstone  at  a  depth  of  1521  to  1760  feet 
below  land  surface.  The  method  of 
obtaining  water  for  construction  at  the 
Cheney  Reservoir  site  is  a  design 
decision  that  will  be  made  by  the 
Remedial  Action  Subcontractor.  Water 
may  be  trucked  to  the  site  from  a 
commercial  water  source  or  piped  to  the 
site  from  the  nearby  public  water  supply 
pipeline.  Since  the  impacts  analyses  are 
conservative  and  represent  a  reasonable 
upper  limit  of  their  severity,  additional 
water  truck  trips  are  within  the  range  of 
impacts  predicted  in  the  EIS.  Assuming 
that  50  percent  of  the  water  needs 
(36,274,000  gallons)  would  be  delivered 
from  Grand  Junction  to  the  Cheney 
Reservoir  site  (36  miles  round  trip)  by 
water  trucks  (4000-gallon  capacity),  the 


total  miles  travelled  (326,466  miles)  is 
only  3.4  percent  of  the  total  vehicle 
miles  travelled  as  estimated  in  the  EIS. 
Since  a  commercial  water  source  is 
available  in  Whitewater  (14  miles  round 
trip),  it  is  clear  that  the  analyses  of  the 
EIS  are  representative  of  the  “all-water- 
truck  scenario.” 

Cultural  resources — As  noted  in  the 
EIS,  four  lithic  scatters  that  require 
additional  data  to  determine  their 
eligibility  to  the  National  Register  of 
Historic  Places  (NRHP)  are  present  in 
the  former  withdrawal  area.  In  addition, 
portions  of  the  amended  withdrawal 
area  and  the  access  road  have  not  yet 
been  surveyed  for  cultural  resources. 
Therefore,  prior  to  remedial  action,  a 
Class  III  survey  and  additional  testing  of 
the  lithic  scatters  will  be  conducted.  If 
the  resources  are  determined  to  be 
eligible  to  the  NRHP  and  would  be 
affected  by  the  remedial  action,  a  data 
recovery  plan  will  be  designed  and 
implemented  in  consultation  with  the 
State  Historic  Preservation  Office  and 
the  BLM. 

Threatened  and  endangered  species — 
Pursuant  to  section  7  of  the  Endangered 
Species  Act  and  as  indicated  in  the  EIS, 
the  DOE  has  prepared  biological 
assessments  for  remedial  actions  at  the 
Cheney  Reservoir  and  Grand  Junction 
sites.  The  U.S.  Fish  and  Wildlife  Service 
(USFWS)  has  issued  a  final  biological 
opinion.  Based  on  the  analyses  in  the 
EIS  and  through  consultation  with  the 
USFWS,  the  remaining  issues  of  concern 
are  the  low  potential  that  the  black¬ 
footed  ferret  occurs  on  the  Cheney 
Reservoir  site  and  potential  impacts  to 
the  Colorado  squawfish.  In  response  to 
these  concerns,  the  DOE  established  an 
interagency  agreement  with  the  USFWS 
to  conduct  spotlight  surveys  during  the 
summer  of  1967,  prior  to  remedial  action, 
to  ascertain  the  presence  of  the  ferret. 
The  surveys  found  no  ferrets  in  the  area 
of  interest.  In  addition,  the  DOE  will  not 
work  in  the  Colorado  River  from  July  1 
through  September  30,  and  will  avoid 
use  of  Colorado  River  water  at  the 
Grand  Junction  site. 

F'loodplains/wetlands — As  shown  in 
the  floodplain  and  wetland  assessment, 
limited  remedial  actions  would  take 
place  within  the  100-year  floodplain  of 
the  Colorado  River  and  in  the  wetlands 
along  the  river.  Pursuant  to  Executive 
Orders  11988  and  11990  ,  and  10  CFR 
Part  1022,  the  DOE  published  a 
Statement  of  Findings  in  the  final  EIS 
(Appendix  G).  Remedial  actions  will  be 
conducted  in  compliance  with 
applicable  permits  and  will  incorporate 
mitigative  measures  to  reduce  impacts, 
including  excavation  during  low  flow, 
rapid  initiation  of  revegetation  efforts, 


use  of  sediment  control  techniques,  and 
others. 

Details  of  the  monitoring  plans  and 
mitigative  measures  specified  above  will 
be  contained  in  several  documents 
scheduled  to  be  prepared  prior  to 
remedial  action.  These  documents 
include  the  Remedial  Action  Plan 
(containing  the  final  design  and 
specifications),  the  UMTRA  Project 
Environmental  Health,  and  Safety  Plan, 
and  other  measures  that  the  DOE  and 
the  state  of  Colorado  deem  appropriate 
pursuant  to  the  Cooperative  Agreement. 

Conclusion 

After  consideration  of  all  reasonable 
project  alternatives,  the  DOE  has 
decided  to  relocate  the  residual 
radioactive  materials  from  the  Grand 
Junction  site  to  the  Cheney  Reservoir 
site  for  long-term  stabilization  and 
control  in  compliance  with  the  EPA 
standards. 

Issued  in  Washington,  DC,  on  August  4, 
1988. 

Theodore  J.  Garrish, 

Assistant  Secretary  for  Nuclear  Energy. 
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Office  of  Energy  Research 

Proposed  Establishment  of  a  Federally 
Funded  Research  and  Development 
Center;  Inhalation  Toxicology 
Research  Institute,  Albuquerque,  NM 

AGENCY:  Department  of  Energy. 

ACTION:  Notice  No.  2  of  Proposed 
Establishment  of  a  Federally  Funded 
Research  and  Development  Center 
(FFRDC). _ 

SUMMARY:  In  accordance  with 
paragraph  6.b.(2)  of  Office  of  Federal 
Procurement  Policy,  Policy  Letter  No. 
84-1,  the  Department  of  Energy  (DOE) 
announces  its  intention  to  establish  the 
Inhalation  Toxicology  Research  Institute 
(ITRI)  located  in  Albuquerque,  New 
Mexico,  as  an  FFRDC.  Early  programs  at 
ITRI  concentrated  on  the  study  of 
radionuclide  toxicity  problems 
associated  with  the  development, 
manufacture,  testing  and  potential  use  of 
nuclear  weapons,  particularly  the  study 
of  inhaled  fission  products.  Today,  the 
programs  at  ITRI  include:  (1)  The 
physical  and  chemical  characterization 
of  airborne  toxicants;  (2)  the  disposition 
of  inhaled  materials  within  the  body;  (3) 
development  of  improved  understanding 
of  dose-response  relationships  for 
inhaled  radionuclides;  (4)  studies  of 
dose-response  relationships  for  inhaled 
chemical  toxicants;  (5)  studies  on  human 
health  risks  from  combined  exposure  to 
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radiation  sources  and  industrial 
chemicals;  and  (6)  studies  on  the 
biological  factors  that  influence 
responses  to  inhaled  materials. 

The  nature  of  the  research  requires 
specialized  facilities  to  conduct  the 
integrated  program  of  inhalation 
toxicology  research  needed  to  examine 
these  issues.  The  ITR1  facilities  include 
three  major  inhalation  exposure 
laboratory  suites  designed  for  the  safe 
use  and  control  of  highly  radioactive  or 
potentially  carcinogenic  materials  as 
well  as  specialized  aerosol  research 
laboratories.  ITRI  also  has  modem 
facilities  for  the  care  and  housing  of 
10,000  contaminated  and  control 
animals,  hospital  facilities  for 
specialized  medical  evaluation  and 
treatment  of  laboratory  animals  and 
extensive  pathology  facilities.  Based 
upon  the  long-term,  multidisciplinary 
research  programs  of  this  laboratory 
which  are  supportive  of  DOE’s  mission, 
the  Department  has  determined  that 
ITRI  should  be  designated  as  an  FFRDC. 
date:  Any  comments  on  this  proposed 
action  must  be  received  on  or  before 
September  30, 1988. 

ADDRESS:  Comments  should  be 
addressed  to  Kristine  Forsberg,  Deputy 
Director,  Acquisition  and  Assistance 
Management,  Office  of  Energy  Research, 
ER-64,  U.S.  Department  of  Energy, 
Washington,  D.C.  20545. 

Issued  in  Washington,  DC,  on  August  24, 
1988. 

David  Nelson, 

Executive  Director,  Office  of  Energy 
Research. 

[FR  Doc.  88-19843  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  6450-01-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  RP88-141-003] 

East  Tennessee  Natural  Gas  Co.;  Filing 

August  26, 1988. 

Take  notice  that  on  August  17, 1988, 
East  Tennessee  Natural  Gas  Company 
(East  Tennessee)  filed  certain  tariff 
sheets  to  its  FERC  Gas  Tariff,  Original 
Volume  No.  1,  to  be  effective  June  1, 
1988. 

East  Tennessee  states  that  the 
purpose  of  this  filing  changes  the 
effective  date  of  the  tariff  sheets  from 
July  1, 1988  to  June  1, 1988  and  requests 
that  this  filing  replace  the  filing 
previously  made  on  July  29, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 


DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  385.214, 
385.211  (1988)).  All  such  motions  or 
protests  should  be  filed  on  or  before 
September  2, 1988.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  88-19799  Filed  8-30-88;  8:45  am] 

BILUNG  CODE  6717-01-M 


[Docket  No.  RP  88-232-000] 

Phillips  Gas  Pipeline  Co.;  Proposed 
Changes  In  Rates  and  Charges 

August  25, 1988. 

Take  notice  that  on  August  18, 1988, 
Phillips  Gas  Pipeline  Company  ("PGPL”) 
filed,  pursuant  to  section  4  of  the 
Natural  Gas  Act  and  §  154.63  of  the 
Federal  Energy  Regulatory 
Commission’s  (“Commission”) 
regulations,  a  Notice  of  Proposed 
Changes  in  Rates  and  Charges,  a  Third 
Revised  Sheet  No.  6  to  its  FERC  Gas 
Tariff,  Original  Volume  No.  1  and 
supporting  documentation.  The 
proposed  effective  date  of  the  revised 
tariff  sheet  is  the  above  stated  date  of 
filing. 

PGPL  states  that  the  sole  purpose  of 
this  filing  is  to  decrease  PGPL’s  firm  and 
interruptible  transportation  rates  to 
reflect  a  change  in  its  depreciation  and 
amortization  rate  from  four  percent  (4%) 
per  year  to  two  and  one-half  percent 
(2.5%)  per  year.  PGPL  states  that  this 
decrease  is  justified  by  the  unique 
nature  of  its  pipeline  and  by  the  fact  that 
due  to  market  conditions  its 
transportation  services  rates  must  be 
discounted  substantially  below  present 
maximum  rates.  PGPL  further  requests 
that  the  change  in  depreciation  and 
amortization  be  allowed  to  become 
effective  as  of  January  1, 1988. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedue  (18  CFR  385.214, 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  before  September 
1, 1988.  Protests  will  be  considered  by 
the  Commission  in  determining  the 


appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Lois  D.  Cashell, 

Acting  Secretary. 

[FR  Doc.  88-19800  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  S717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL-3438-3] 

California  State  Motor  Vehicle 
Pollution  Control  Standards; 
Opportunity  for  Public  Hearing 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  an  opportunity  for 
public  hearing. 

SUMMARY:  The  California  Air  Resources 
Board  (CARB)  has  notified  EPA  that  it 
has  amended  its  emission  standards  and 
test  procedures  to  establish  certification 
procedures  for  1975  and  later  model 
year  used  (two  model  years  old  or  older) 
imported  nonconforming  passenger  cars, 
light-duty  trucks  and  medium-duty 
vehicles  (hereinafter  “vehicles")  which 
have  been  modified  to  conform  to  U.S. 
Federal  emission  standards.  California 
has  requested  that  EPA  grant  a  waiver 
of  Federal  preemption  for  these 
amendments  pursuant  to  section  209(b) 
of  the  Clean  Air  Act  (Act),  42  U.S.C. 
7543(b).  This  notice  announces  that  EPA 
has  tentatively  scheduled  a  public 
hearing  for  September  30, 1988,  to 
consider  CARB’s  request  and  to  hear 
comments  from  interested  parties 
regarding  CARB’s  amendments.  Any 
party  desiring  to  present  oral  testimony 
for  the  record  at  the  public  hearing, 
instead  of,  or  in  addition  to  presenting 
written  comments,  must  notify  EPA  by 
September  20, 1988.  If  no  party  informs 
EPA  that  it  wishes  to  testify  on  these 
certification  procedures  for  used 
modified  imported  vehicles,  no  hearing 
will  be  held  and  EPA  will  consider 
CARB’s  request  based  on  written 
submissions  to  the  record. 

It  should  be  noted  that  these 
amendments  are  in  addition  ic 
California’s  certification  procedures  for 
new  modified  imported  vehicles  (les3 
than  two  years  old)  for  which  a  waiver 
has  already  been  granted  (See  Docket 
EN-86-15).  Therefore,  parties  wishing  to 
comment  should  confine  the  scope  of 
their  comments  to  issues  pertaining  to 
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the  certification  procedures  for  used 
modified  imported  vehicles. 

DATES:  EPA  will  hold  a  public  hearing 
on  September  30, 1988,  beginning  at  9:00 
a.m.,  if  any  party  notifies  EPA  by 
September  20, 1988,  that  it  wishes  to 
present  oral  testimony  regarding 
CARB’s  request.  Any  party  may  submit 
written  comments  regarding  CARB’s 
request  by  October  31, 1988. 

ADDRESSES:  EPA  will  hold  the  public 
hearing  announced  in  this  notice  at:  U.S. 
Environmental  Protection  Agency, 
Regional  Office  (Region  IX),  215  Fremont 
Street,  San  Francisco,  California.  For  the 
name  of  the  hearing  room  in  the 
Regional  Office  contact  Ms.  Joan  Baxter, 
Attorney/Advisor,  U.S.  Environmental 
Protection  Agency,  (EN-340-F),  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-2522.  Parties  wishing  to  present  oral 
testimony  at  the  public  hearing  should 
notify  in  writing  Charles  N.  Freed, 
Director,  Manufacturers  Operations 
Division  at  the  same  address.  Any  party 
may  also  submit  written  comments 
regarding  the  waiver  request  in 
duplicate  to  U.S.  Environmental 
Protection  Agency,  Central  Docket 
Section,  to  the  attention  of  Docket  EN- 
88-08,  LE-131,  Room  4,  South 
Conference  Center,  Waterside  Mall,  401 
M  Street  SW.,  Washington,  DC  20460. 
Copies  of  material  relevant  to  the 
waiver  request  (Docket  EN-88-08)  will 
be  available  for  public  inspection  during 
normal  working  hours  (8:00  a.m.  to  3:30 
p.m.,  Monday  through  Friday)  at  the 
same  docket  address  noted  above. 

FOR  FURTHER  INFORMATION  CONTACT: 
Joan  S.  Baxter,  Attorney /Advisor, 
Manufacturer  Operations  Division  (EN- 
340-F),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460. 
Telephone:  (202)  382-2522. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  and  Discussion 

Section  209(a)  of  the  Act  as  amended, 
42  U.S.C.  7543(a),  provides  in  part:  “No 
state  or  any  political  subdivision  thereof 
shall  adopt  or  attempt  to  enforce  any 
standard  relating  to  the  control  of 
emissions  from  new  motor  vehicles  or 
new  motor  vehicle  engines  subject  to 
this  part  *  *  *  [or]  require  certification, 
inspection,  or  any  other  approval 
relating  to  the  control  of  emissions  as 
condition  precedent  *  *  *  to  the  initial 
retail  sale,  titling  (if  any),  or  registration 
of  such  motor  vehicle,  motor  vehicle 
engine,  or  equipment." 

Section  209(b)  of  the  Act  requires  the 
Administrator,  after  notice  and 
opportunity  for  public  hearing,  to  waive 
application  of  the  prohibitions  of  section 
209(a)  for  California  "if  the  State 
determines  that  [it]  *  *  *  standards  will 


be,  in  the  aggregate,  at  least  as 
protective  of  public  health  and  welfare 
as  applicable  Federal  standards.  No 
such  waiver  shall  be  granted  if  the 
Administrator  finds  that — (A)  the 
determination  of  the  State  is  arbitrary 
and  capricious,  (B)  [California]  does  not 
need  such  *  *  *  standards  to  meet 
compelling  and  extraordinary 
conditions,  or  (C)  [its]  standards  and 
accompanuing  enforcement  procedures 
are  not  consistent  with  section  202(a)  of 
[the  Act]." 

Once  California  has  received  a  waiver 
of  the  application  of  the  prohibitions  of 
section  209(a)  for  its  standards  and 
enrforcement  procedures  for  a  class  of 
vehicles,  it  may  adopt  other  conditions 
precedent  to  initial  retail  sale,  titling  or 
registration  of  the  subject  class  vehicles 
without  the  necessity  of  receiving  a 
further  waiver  of  Federal  preemption. 

By  letter  dated  August  5, 1987,  CARB 
submitted  to  EPA  a  request  for  waiver  of 
Federal  preemption  for  certain 
amendments  to  its  emission  standards 
and  test  procedures.  These  amendments 
provide  for  the  certification  of  used  (two 
model  years  old  or  older)  modified 
imported  vehicles.  The  amendments 
establish  a  new  program  with  two 
distinct  elements:  (1)  Certification 
requirements  and  procedures  for  used 
imported  vehicles;  and  (2)  licensing  and 
enforcement  provisions  applicable  to 
vehicle  emission  test  laboratories. 

The  certification  procedures  provide 
that  only  modifiers  registered  as 
California  automotive  repair  dealers 
may  apply  to  licensed  laboratories  for 
certification  of  these  vehicles.  Licensed 
laboratories  will  issue  Certificates  of 
Conformance  to  owners  of  vehicles 
meeting  the  certification  requirements. 
The  licensed  laboratory  will  be 
responsible  for  determining  whether  the 
vehicle  meets  the  emission  standards, 
complies  with  fill  pipe  requirements,  has 
been  furnished  with  an  owner’s  manual 
containing  maintenance  instructions  for 
the  newly  modified  vehicles,  complies 
with  California's  tune-up  label 
specifications  and  has  tamper-resistant 
idle  mixture  adjustments.  The 
certificate,  which  will  contain 
information  about  applicable  standards, 
test  results  and  the  modifier,  will  then 
be  used  by  the  vehicle  owner  to  register 
the  vehicle. 

The  emission  standards  applicable  to 
used  modifier-certified  motor  vehicles 
will  be  the  California  new  vehicle 
exhaust  and  evaporative  emission 
standards  for  the  model  year  of  the 
vehicle.  No  deterioration  factor  will  be 
applied  and  the  vehicle  will  have  to 
meet  the  standards  regardless  of 
mileage. 


Under  CARB’s  licensing  requirements, 
laboratories  are  required  to: 

1.  Submit  to  random  inspections  of  the 
test  facility  and  any  vehicle  on  the 
premises; 

2.  Keep  records  for  both  testing  and 
quality  control; 

3.  Agree  to  perform  correlation  testing 
at  the  CARB's  request;  and 

4.  Agree  to  hold  each  vehicle  for  up  to 
five  calendar  days  for  inspection  and 
testing. 

In  addition,  there  are  provisions  for 
suspending  or  revoking  licenses, 
confirmatory  testing  by  the  CARB  and 
collection  of  fees  for  issuing  certificates 
and  licensing. 

California  has  stated  in  its  August  5, 
1987,  letter  that  it  has  determined  that 
its  amended  standards  are,  in  the 
aggregate,  at  least  as  protective  of  the 
public  health  and  welfare  as  the 
applicable  Federal  standards  and  that 
this  determination  is  not  arbitrary  or 
capricious.  Further,  California  states 
that  it  continues  to  need  its  standards  to 
meet  compelling  and  extraordinary 
conditions.  Finally,  California  states  that 
these  amendments  are  not  inconsistent 
with  section  202(a)  of  the  Act,  since  the 
procedures  are  technologically  feasible 
given  the  available  lead  time  and  they 
do  not  impose  certification  requirements 
such  that  manufacturers  would  be 
unable  to  meet  the  two  sets  of 
requirements  with  the  same  test  vehicle. 

California's  request  will  be  considered 
according  to  the  requirements  for  a  full 
waiver  determination,  and  therefore  an 
opportunity  for  a  hearing  is  being 
provided  to  consider  comments  from 
interested  parties.  Any  party  wishing  to 
present  testimony  at  the  hearing  should 
address  the  following  issues: 

(1)  Whether  or  not  California’s 
determination  that  the  amended 
standards  are  at  least  as  protective  of 
public  health  and  welfare  as  applicable 
Federal  standards  is  arbitrary  and 
capricious; 

(2)  Whether  or  not  California’s  needs 
its  standards  to  meet  compelling  and 
extraordinary  conditions;  and 

(3)  Whether  or  not  California 
standards  and  accompanying 
enforcement  procedures  are  consistent 
with  section  202(a)  of  the  Act. 

II.  Procedures  for  Public  Participation 

If  the  scheduled  hearing  takes  place,  it 
will  provide  an  opportunity  for 
interested  parties  to  state  orally  their 
views  or  arguments  or  to  provide 
pertinent  information  concerning  the 
amendments  at  issue.  Any  party 
desiring  to  make  an  oral  statement 
should  file  ten  (10)  copies  of  its 
proposed  testimony  and  other  relevant 
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material  along  with  its  request  for  a 
hearing  with  the  Director  of  EPA’s 
Manufacturers  Operations  Division  at 
the  Director's  address  listed  above  not 
later  than  September  20, 1988.  In 
addition,  the  party  should  submit  25 
copies,  if  feasible,  of  the  planned 
statement  to  the  Presiding  Officer  at  the 
time  of  the  hearing. 

If  EPA  does  hold  the  hearing,  the 
Agency  will  make  a  verbatim  record  of 
the  proceedings.  Interested  persons  may 
arrange  with  the  reporter  at  the  hearing 
to  obtain  a  copy  of  the  transcript  at  their 
own  expense.  EPA  will  base  its 
determination  with  regard  to  CARB’s 
request  on  the  record  of  the  public 
hearing,  if  any,  and  on  any  other 
relevant  written  submissions  and  other 
pertinent  information.  This  information 
will  be  available  for  public  inspection  at 
the  EPA  Central  Docket  Section. 

Dated:  August  24, 1988. 

Richard  Wilson, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

IFR  Doc.  88-19797  Filed  8-30-88;  8:45  am] 

BILLING  CODE  8560-50-M 


[OPP-240082;  FRL-3435] 

State  Registration  of  Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  26  States.  A  registration  issued 
under  this  section  of  FIFRA  shall  not  be 
effective  for  more  than  90  days  if  the 
Administrator  disapproves  the 
registration  or  finds  it  to  be  invalid 
within  that  period.  If  the  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  the 
Federal  Register. 

date:  The  last  entry  for  each  item  is  the 
date  the  State  registration  of  that 
product  became  effective. 

FOR  FURTHER  INFORMATION  CONTACT: 
Owen  F.  Beeder,  Registration  Division 
(TS-766C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  DC.  Office 
location  and  telephone  number:  Rm. 
716A,  CM  #2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703J-557-7893. 
SUPPLEMENTARY  INFORMATION:  This 
notice  only  lists  the  section  24(c) 
applications  submitted  to  the  Agency. 
The  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 


this  notice.  Applications  that  are  not 
approved  are  returned  to  the 
appropriate  State  for  action.  Most  of  the 
registrations  listed  below  were  received 
by  the  EPA  in  May  and  June  of  1988. 
Receipts  of  State  registrations  will  be 
published  periodically.  Of  the  following 
registrations,  none  involve  a  changed- 
used  pattern  (CUP).  The  term  "changed- 
use  pattern”  is  defined  in  40  CFR 
162.3(k)  as  a  significant  change  from  a 
use  pattern  approved  in  connection  with 
the  registration  of  a  pesticide  product. 
Examples  of  significant  changes  include, 
but  are  not  limited  to,  changes  from  a 
nonfood  to  food  use,  outdoor  to  indoor 
use,  ground  to  aerial  application, 
terrestrial  to  aquatic  use,  and 
nondomestic  to  domestic  use. 

Alabama 

EPA  SLN  No.  AZ  88  0003.  FMC  Corp. 
Agricultural  Chemical  Group. 
Registration  is  for  Furadan  4F 
Insecticide-Nematicide  to  be  used  on 
grain  sorghum  to  control  chinch  bugs. 
June  10, 1988. 

Arizona 

EPA  SLN  No.  AZ  88  0010.  Rohm  and 
Haas  Co.  Registration  is  for  Kelthane  35 
Agricultural  Miticide  to  be  used  on 
cantaloupes,  cucumbers,  melons, 
pumpkins,  squash  and  watermelons, 
may  17, 1988. 

EPA  SLN  No.  AZ  88  0011.  Gowan  Co. 
Registration  is  for  Gowan  Methyl 
Parathion  7.5  to  be  used  on  Bermuda 
grass  seed  crop  to  control  thrips  and 
fiugorids.  May  19, 1988. 

EPA  SLN  No.  AZ  88  0012.  Merrill 
Farms  dba  Yuma  Fanning  Co. 
Registration  is  for  Prokil  Ethyl-Methyl 
Parathion  0-3E  to  be  used  on  Chinese 
cabbage  to  control  aphids.  June  21, 1988. 

EPA  SLN  No.  AZ  88  0013.  Insecta 
Paint,  Inc.  Registration  is  for  Insecta  to 
be  used  on  sewer  manholes  to  control 
cockroaches  and  spiders.  June  1, 1988. 

EPA  SLN  No.  AZ  88  0014.  Uniroyal 
Chemcial  Co.,  Inc.  Registration  is  for 
Dimlin-2F  to  be  used  on  cotton  to 
control  boll  weevils.  June  3, 1988. 

EPA  SLN  No.  AZ  88  0015.  Merrill 
Farms  dba  Yuma  Farming  Co. 
Registration  is  for  Manzate  D  to  be  used 
on  Chinese  cabbage  to  control  downy 
mildew.  June  21, 1988. 

EPA  SLN  No.  AZ  08  0016.  Merrill 
Farms  dba  Yuma  Farming  Co. 
Registration  is  for  Prokil  Methyl 
Parathion  5  to  be  used  on  Chinese 
cabbage  to  control  aphids.  June  21, 1988. 

EPA  SLN  No.  AZ  88  0017.  Merrill 
Farms  dba  Yuma  Farming  Co. 
Registration  is  for  D-Z-H  Ciba-Geigy 
Diazinon  50W  to  be  used  on  Chinese 
cabbage  to  control  aphids.  June  21, 1988. 


California 

EPA  SLN  No.  CA  880012.  Uniroyal 
Chemical  Co.,  Inc.  Registration  is  for 
Omite-8  to  be  used  on  pear  and  apple 
orchard  floors  to  control  spider  mites 
and  weeds.  June  8, 1988. 

Connecticut 

EPA  SLN  No.  CT  88  0006.  UAP  Special 
Products.  Registration  is  for  Fenvalerate 
Concentrate  2357  to  be  used  on  Taxus 
species  to  control  adult  black  vine 
weevils.  June  2, 1988. 

EPA  SLN  No.  CT  88  00007.  CT 
Agricultural  Experiment  Station. 
Registration  is  for  Menthol  to  be  used  on 
honey  bee  colonies  to  to  control  tracheal 
mites.  June  22, 1988. 

Georgia 

EPA  SLN  No.  GA  880004.  Chevron 
Chemical  Co.  Registration  is  for  Orthene 
75S  Soluble  Powder  to  be  used  on 
southern  pine  seed  orchards  to  control 
thrips,  coneworms,  coneborers,  and 
seedbugs.  June  17, 1988. 

Florida 

EPA  SLN  No.  FL  88  0005.  E.I.  du  Pont 
de  Nemours  &  Co.,  Inc.  Registration  is 
for  Du  Pont  Lannate  Insecticide  to  be 
used  on  Chinese  broccoli  to  control 
cabbage  loopers,  imported 
cabbageworms,  and  diamond  back 
moths.  June  15, 1988. 

Idaho 

EPA  SLN  No.  ID  88  0005.  BASF  Corp. 
Chemicals  Div.  Registration  is  for  Poast 
Herbicide  to  be  used  on  selective  broad 
spectrum  for  postemergence  control  of 
certain  grasses.  June  10, 1988. 

Indiana 

EPA  SLN  No.  IN  88  0001.  Dow 
Chemical  Co.,  Inc.  Registration  is  for 
Dow  Antimicrobial  to  be  used  on 
publicly  owned  treatment  work  to 
control  bacteria,  fecal  coliform  bacteria, 
fungi,  and  yeasts.  May  15, 1988. 

EPA  SLN  No.  IN  88  0002.  Penn  wait 
Corp.  Registration  is  for  Penncap-M 
Microencapsulated  Insecticide  to  be 
used  on  field  corn  to  control  stink  bugs. 
April  20, 1988. 

EPA  SLN  No.  IN  88  0003.  Uniroyal 
Chemical  Co..  Inc.  Registration  is  for 
Omite  6E  to  be  used  on  apples  to  control 
mites.  May  27, 1988. 

Maine 

EPA  SLN  No.  ME  88  0002.  Sandoz 
Corp  Protection  Co.  Registration  is  for 
Trident  Biological  Insecticide  to  be  used 
on  potatoes  to  control  Colorado  potato 
beetles.  June  15, 1988. 
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Michigan 

EPA  SLN  No.  MI  860004.  Gustafson, 
Inc.  Registration  is  for  Gustafson  Thiram 
50  WP  Dyed  to  be  used  on  onion  seed  to 
control  smut.  May  17, 1988. 

EPA  SLN  No.  MI  88  0005.  Gustafson, 
Inc.  Registration  is  for  Pennwalt  Topsin 
M  70%  WP  to  be  used  on  dry  edible 
beans  to  control  anthracnose.  May  17, 
1988. 

EPA  SLN  No.  MI  880006.  Michigan 
Dept,  of  Agriculture,  Pesticide  and  Plant 
Pest  Management  Div.  Registration  is  for 
Menthol  to  be  used  on  honey  bee 
colonies  to  control  tracheal  mites.  May 

23, 1988. 

EPA  SLN  No.  MI  88  0007.  Gustafson 
Inc.  Registration  is  for  Gustafson  Thiram 
50  WP  Dyed  to  be  used  on  onion  seed  to 
control  smut.  May  17, 1988. 

Minnesota 

EPA  SLN  No.  MN 88  0001. 

Metropolitan  Mosquito  Control  District, 
St.  Paul.  Registration  is  for  Zoecon 
Altosid  Liquid  Larvicide  Mosquito 
Growth  Regulator  to  be  used  on  field 
sites  as  larvacide  growth  regulator  for 
control  of  mosquitos.  June  30, 1988. 

Mississippi 

EPA  SLN  No.  MS  88  0004.  Mobay 
Corp.  Agricultural  Chemicals  Div. 
Registration  is  for  Guthion  35%  Wettable 
Powder  to  be  used  on  southern  pine 
orchards  to  control  coneworms  and 
seedworms.  April  26, 1988. 

EPA  SLN  No.  MS  88  0005.  Ciba-Geigy 
Corp.,  Agricultural  Division.  Registration 
is  for  D-Z-N  Diazinon  50W  Insecticide 
to  be  used  on  nursery  stock,  including 
nonbearing  fruits  and  nuts,  to  control 
fire  ants.  May  23, 1988. 

EPA  SLN  No.  MS  88  0006.  Ciba-Geigy 
Corp.,  Agricultural  Division.  Registration 
is  for  D-Z-N  Diazinon  AG500  to  be  used 
on  nursery  stock  to  control  imported  fire 
ants.  May  23, 1988. 

Montana 

EPA  SLN  No.  MT  88  0004.  Rohm  and 
Haas  Co.  Registration  is  for  Kerb  50W 
Herbicide  to  be  used  on  seeded  lettuce 
for  preemergence  control  of  certain 
grasses  and  annual  broadleaf  weeds. 
April  18, 1988. 

Nebraska 

EPA  SLN  No.  NE  88  0002.  Elanco 
Products  Co.  Registration  is  for  Treflan 
EC,  Treflan  5,  and  Treflan  M.T.F.  to  be 
used  on  crambe  (for  seed  production 
only)  to  control  weeds.  April  26, 1988. 

EPA  SLN  No.  NE  88  0004.  Mobay 
Corp.  Agricultural  Chemicals  Div. 
Registration  is  for  Furdan  4F  to  be  used 
on  grain  sorghum  to  control  chinchbugs 
and  greenbugs.  June  18, 1988. 


Nevada 

EPA  SLN  No.  NV 88  0002.  Sandoz 
Corp  Protection  Co.  Registration  is  for 
Spur  22  EW  Insecticide  to  be  used  on 
alfalfa  to  control  aphids  and  lygus.  April 

26. 1988. 

EPA  SLN  No.  NV 88  0003.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  40%  EC  to  be  used  on  rodent 
nesting  and  bedding  materials  to  control 
fleas  and  other  ectoparasites  associated 
with  squirrels  and  mice.  May  13, 1988. 

EPA  SLN  No.  NV  88  0004.  Fairfield 
American  Corp.  Registration  is  for 
Pyrenone  (4-0.05)  and  Permanone  0.5 
Dust  to  be  used  on  rodent  burrow 
openings  to  control  fleas  and  other 
ectoparasites  associated  with  squirrels 
and  mice.  May  16, 1988. 

EPA  SLN  No.  NV  88  0005.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Pyrenone  Liquid  Dust  to  be 
used  on  rodent  burrow  openings  to 
control  fleas  and  other  ectoparasites 
associated  with  squirrels  and  mice.  May 

16. 1988. 

EPA  SLN  No.  NV 88  0006.  An-Tech 
International  Livestock  Products,  Inc. 
Registration  is  for  Turbo  Insecticidal  Ear 
Tags  to  be  used  on  beef  and 
nonlactating  dairy  cattle  to  control  horn 
flies.  May  18, 1988. 

New  Jersey 

EPA  SLN  No.  NJ 88  0001.  Dow 
Chemical  Co.  Registration  is  for  Lorsban 
4E  Insecticide  to  be  used  on  cranberries 
to  control  various  insects.  April  28, 1988. 

New  Mexico 

EPA  SLN  No.  NM  88  0002.  U.S.  Dept, 
of  Agriculture,  Animal  and  Plant  Health 
Inspection  Service.  Registration  is  for 
Compound  DRC-1339  98%  Concentrate 
10%  Solution  to  be  used  on  livestock  and 
crops  to  control  ravens.  April  19, 1988. 

EPA  SLN  No.  NM  88  0003.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Pyrenone  Liquid  Dust  to  be 
used  on  rodent  habitats  to  control  fleas. 
May  9, 1988. 

EPA  SLN  No.  NM  88  0004.  Fairfield 
American  Corp.  Registration  is  for 
Pyrenone  (4-0.05)  Permanone  0.5  Dust  to 
be  used  on  rodent  burrow  openings  to 
control  fleas  and  other  ectoparasites 
associated  with  squirrels,  chipmunks, 
rats,  and  mice.  May  9, 1988. 

EPA  SLN  No.  NM  88  0005.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Pyrenone  Liquid  Dust  to  be 
used  on  insect-bait  tubes  to  control  fleas 
and  other  ectoparasites  associated  with 
squirrels,  chipmunk,  rats,  and  mice.  May 

9, 1988. 

North  Carolina 

EPA  SLN  No.  NC  88  0002.  Griffin 
Corp.  Registration  is  for  Linex  4L  to  be 


used  on  clary  sage  to  control  chickweed. 
April  6, 1988. 

EPA  SLN  No.  NC  88  0003.  Chevron 
Chemical  Co.  Registration  is  for  Cobra 
Herbicide  to  be  used  on  soybeans  to 
control  Witch  weed.  April  6, 1988. 

EPA  SLN  No.  NC  88  0006.  Rhone- 
Poulenc  Ag.  Co.  Registration  is  for 
Larvin  (R)  Brand  3.2  Thiodicarb 
Insecticide  to  be  used  on  soybeans  to 
control  several  pests.  June  15, 1988. 

Ohio 

EPA  SLN  No.  OH  88  0002.  ICI 
Americas,  Inc.,  Agricultural  Products. 
Registration  is  for  Gramoxone  Super 
Herbicide  to  be  used  on  lettuce  to 
control  annual  broadleaf  weeds  and 
grasses.  April  9, 1988. 

Oklahoma 

EPA  SLN  No.  OK  88  0002.  Mobay 
Corp.  Agricultural  Chem.  Div. 
Registration  is  for  Dl-Syston  8  to  be 
used  on  wheat  to  control  aphids  and 
mites.  May  16, 1988. 

EPA  SLN  No.  OK  88  0003.  FMC  Corp. 
Registration  is  for  Command  4EC 
Herbicide  to  be  used  on  soybeans  to 
control  various  weeds  and  grasses.  May 

25, 1988. 

Oregon 

EPA  SLN  No.  880004.  E.I.  du  Pont  de 
Nemours  &  Co.,  Inc.  Registration  is  for 
Du  Pont  Vendex  4L  Mitcide  to  be  used 
on  raspberries  to  control  two-spotted 
spider  mites.  May  12, 1988. 

EPA  SLN  No.  OR  880005.  E.I.  du  Pont 
de  Nemours  &  Co.,  Inc.  Registration  is 
for  for  Du  Pont  Vendex  50  WP  Miticide 
to  be  used  on  raspberries  to  control  two- 
spotted  spider  mites.  May  12, 1988. 

EPA  SLN  No.  OR  88  0006.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Dimethoate  267  EC  to  be  used  on 
cherries  to  control  western  cherryfruit 
flies.  April  28, 1988. 

EPA  SLN  No.  OR  88  0008.  Uniroyal 
Chemical  Co.,  Inc.  Registration  is  for 
Omite-6E  to  be  used  under  pear  trees 
and  apple  trees  to  control  mites.  May  31, 
1988. 

EPA  SLN  No.  OR  88  0009.  Prentiss 
Drug  &  Chemical  Co.,  Inc.  Registration  is 
for  Prentox  Diazinon  AG-500  Insecticide 
to  be  used  on  grass  seed  fields  to  control 
cranberry  girdler.  June  22, 1988. 

Pennsylvania 

EPA  SLN  No.  PA  880002.  Sandoz 
Crop  Protection  Co.  Registration  is  for 
Trident  Biological  Insecticide  to  be  used 
on  potatoes  to  control  Colorado  potato 
beetles.  May  23, 1988. 

EPA  SLN  No.  PA  880003.  Uniroyal 
Chemical  Co.,  Inc.  Registration  is  for 


Federal  Register  /  Vol.  53,  No.  169  /  Wednesday,  August  31,  1988  /  Notices 


33533 


Omite-6E  to  be  used  on  apples  to 
control  mites.  June  8, 1988. 

Tennessee 

EPA  SLNNo.  TN  88  0004.  Chevron 
Chemical  Co.  Registration  is  for  Ortho 
Monitor  4  Spray  to  be  used  on  cotton  to 
control  aphids,  thrips,  fleahoppers,  and 
whiteflies.  April  26, 1988. 

Virginia 

EPA  SLNNo.  VA  88  0003.  Uniroyal 
Chemical  Co.,  Inc.  Registration  is  for 
Omite  6E  to  be  used  on  apples  to  control 
European  red  and  two-spotted  spider 
mites.  May  25, 1988. 

Washington 

EPA  SLNNo.  WA  860011.  Sandoz 
Crop  Protection  Corp.  Registration  is  for 
Spur  22  EW  Insecticide  to  be  used  on 
alfalfa  grown  for  seed  only  to  control 
several  pests.  June  7, 1988. 

EPA  SLNNo.  WA  880012.  FMC  Corp. 
Agricultural  Chemical  Group. 
Registration  is  for  Thiodia  3  EC  to  be 
used  on  seeded  alfalfa  to  control  spotted 
alfalfa  aphids.  June  21, 1988. 

Wisconsin 

EPA  SLNNo.  WI 88  0003.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Crop  Diazionon  G-14  to  be  used  as  soil 
application  to  control  several  worms. 
May  16, 1988. 

EPA  SLN  No.  WI  88  0004.  Hopkins 
Agricultural  Chemical  Co.  Registration 
is  for  Diazinon  14G  Granular  Insecticide 
to  be  used  on  cranberries  to  control 
cranberry  girders  [chrysotecuchia 
topiaria ).  June  14, 1988. 

EPA  SLNNo.  WI 88  0005.  Platte 
Chemical  Co.  Registration  is  for 
Diazinon  G-14  to  be  used  on  cranberries 
to  control  cranberry  girdler.  June  6, 1988. 

EPA  SLNNo.  WI  880006.  Howard 
Johnson’s  Enterprises,  Inc.  Registration 
is  for  Diazinon  14G  Granules  to  be  used 
on  cranberries  to  control  cranberry 
girdler.  June  6, 1988. 

EPA  SLNNo.  WI 88  0007.  Pratt- 
Garbiel  Div.,  Miller  Chemical  & 

Fertilizer  Corp.  Registration  is  for  14% 
Diazinon  Granular  to  be  used  on 
cranberries  to  control  cranberry  girdlers. 
June  24, 1988. 

EPA  SLNNo.  WI 88 0008.  Fairfield 
American  Corp.  Registration  is  for 
Permanone  Tick  Repellent  to  be  used  as 
clothing  treatment  for  personal 
protection  to  control  ticks,  chiggers,  and 
mosquitoes.  May  23, 1988. 

EPA  SLNNo.  WI 88  0010.  Platte 
Chemical  Co.  Registration  is  for  Clean 
Corp  Malathion  57  EC  to  be  used  on 
alfalfa  and  plagiognathus  to  control 
aphids,  plant  bugs,  and  other  pests.  June 
27, 1988. 


(Sec.  24  as  amended,  92  Stat.  835  (7  U.S.C. 
136).) 

Dated  August  15, 1988. 

Susan  H.  Wayland, 

Acting  Director,  Office  of  Pesticide  Programs. 
[FR  Doc.  88-19299  Filed  8-30-88  8:45  am) 
BILLING  CODE  SSeO-SO-M 


[OPP-42028E;  FRL-3437-3] 

Delaware  State  Plan  for  Certification 
of  Applicators  of  Pesticides  Classified 
for  Restricted  Use 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  In  the  Federal  Register  of 
March  2, 1988  (53  FR  6691),  the  Agency 
announced  its  intention  to  approve 
proposed  amendments  to  Delaware’s 
State  Plan  for  Certification  of 
Applicators  of  Pesticides  Classified  for 
Restricted  Use.  The  comment  period  for 
the  proposed  amendments  ended  April 
1, 1988;  no  comments  were  received. 

This  notice  announces  the  completion  of 
the  notice  and  comment  period  for 
Delaware’s  proposed  amendments. 

Upon  passage  of  the  amendments  by  the 
State  legislature,  a  notice  will  be 
published  in  the  Federal  Register 
announcing  final  approval  of  the 
amendments  by  EPA.  Until  the  notice  of 
final  approval  is  published  in  the 
Federal  Register  the  existing  plan  will 
remain  in  effect. 

addresses:  Copies  of  the  Delaware 
State  Plan  and  the  proposed 
amendments  are  available  for  review  at 
the  following  locations: 

1.  Toxics  and  Pesticides  Branch 
(3HW40),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Street,  Philadelphia,  PA  19107. 

2.  Pesticide  Compliance  Supervisor.  2320 
S.  DuPont  Highway,  Dover,  DE 19901. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pesticide  Certification  and  Training 
Officer,  Toxics  and  Pesticides  Branch 
(3HW42),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut  Street, 
Philadelphia,  PA  19107,  (215-597-8067). 
SUPPLEMENTARY  INFORMATION:  The 
Delaware  State  Plan  for  Certification  of 
Applicators  of  Pesticides  Classified  for 
Restricted  Use  was  approved  on  January 
31, 1978,  and  notice  of  the  approval 
appeared  in  the  Federal  Register  of 
February  14, 1978  (43  FR  6320).  Delaware 
requested  to  amend  its  Plan  by 
establishing  additional  requirements  for 
the  training  and  recertification  of 
pesticide  applicators. 

In  addition,  Delaware  proposed  the 
subdivision  of  the  category  Industrial. 
Institutional,  Structural,  and  Health 


Related  Pest  Control  to  include  the  sub¬ 
categories  ‘‘Fumigation,’’  “Wood 
Preservative  Treatments,”  and 
“Miscellaneous  Pest  Control.” 

The  Agency  published  a  notice  of 
intent  to  approve  these  proposed 
amendments;  no  comments  were 
received.  The  issue  has  been  referred 
back  to  the  State  for  legislative  action. 
Upon  passage  of  the  revised  plan  by  the 
State  legi  jlature,  EPA  will  issue  a  notice 
approving  the  revision  of  the  plan. 

Dated:  August  18, 1988. 

Stephen  R.  Wassersug, 

Acting  Regional  Administrator.  Region  III. 
(FR  Doc.  88-19793  Filed  8-30-88;  8:45  am) 
BILLING  CODE  6560-50-M 


(OPP-42027E;  FRL-3437-7] 

District  of  Columbia  State  Plan  for 
Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  plan. 

SUMMARY:  In  the  Federal  Register  of 
March  2, 1988  (53  FR  6691),  the  Agency 
announced  its  intention  to  approve 
certain  amendments  to  the  District  of 
Columbia's  State  Plan  for  Certification 
of  Commercial  and  Private  Applicators 
of  Restricted  Use  Pesticides.  The 
comment  period  for  the  proposed 
amendments  ended  April  1, 1988;  no 
comments  were  received.  This  notice 
announces  the  Agency’s  approval  of  the 
District  of  Columbia's  proposed 
amendments. 

DATE:  This  approval  is  effective  August 
31, 1988. 

ADDRESSES:  Copies  of  the  revised 
District  of  Columbia  State  Plan  are 
available  for  review  at  the  following 
locations: 

1.  Toxics  and  Pesticides  Branch 
(3HW40),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Street,  Philadelphia,  PA  19107. 

2.  Department  of  Consumer  & 
Regulatory  Affairs,  Pesticides  and 
Hazardous  Waste  Management 
Branch,  Pesticides  Section,  5010 
Overlook  Ave.  SW„  Suite  114, 
Washington,  DC  20032-5397. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pesticide  Certification  and  Training 
Officer,  Toxics  and  Pesticides  Branch 
(3HW42),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut  Street, 
Philadelphia,  PA  19107,  (215-597-8067). 
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SUPPLEMENTARY  INFORMATION:  The 

District  of  Columbia  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
was  approved  November  24, 1978,  and 
notice  of  the  approval  appeared  in  the 
Federal  Register  of  December  8, 1978  (43 
FR  57656).  The  District  of  Columbia 
requested  to  amend  its  Plan  by  updating 
the  requirements  for  pesticide  applicator 
certification  and  recertification  and 
updating  the  penalties  for  civil 
infractions. 

In  addition,  the  District  of  Columbia 
proposed  to  further  subdivide  Category 
3  to  include  a  new  subcategory,  “Interior 
Plantscapes.” 

The  Agency  received  no  comments  on 
the  proposed  amendments  and  hereby 
approves  them. 

Dated:  August  18, 1988. 

Stephen  R.  Wassersug, 

Acting  Regional  Administrator,  Region  III. 

(FR  Doc.  88-19791  Filed  8-30-88;  8:45  am] 
BILLING  CODE  6S60-50-M 


[OPP-42023D;  FRL-3437-6] 

Maryland  State  Plan  for  Certification  of 
Pesticide  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  plan. 

summary:  In  the  Federal  Register  of 
March  2, 1988  (53  FR  6692),  the  Agency 
announced  its  intention  to  approve 
certain  amendments  to  Maryland’s  State 
Plan  for  Certification  of  Pesticide 
Applicators.  The  comment  period  for  the 
proposed  amendments  ended  April  1, 
1988;  no  comments  were  received. 
Accordingly,  this  notice  announces  the 
Agency’s  approval  of  Maryland’s 
proposed  amendments. 
date:  This  approval  is  effective  August 
31, 1988. 

addresses:  Copies  of  the  revised 
Maryland  State  Plan  are  available  for 
review  at  the  following  location. 

1.  Toxics  and  Pesticide  Branch  (3HW40), 
Environmental  Protection  Agency, 
Region  III,  841  Chestnut  Street, 
Philadelphia,  PA  19197. 

2.  Pesticide  Applicators  Law  Section, 
Maryland  Department  of  Agriculture, 
50  Harry  S.  Truman  Parkway, 
Annapolis,  MD  21401. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pesticide  Certification  and  Training 
Officer,  Toxics  and  Pesticides  Branch 
(3HW42),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut  Street, 
Philadelphia,  PA  19107,  (215-597-8087). 


SUPPLEMENTARY  INFORMATION:  The 

Maryland  State  Plan  for  Certification  of 
Pesticide  Applicators  was  approved 
April  25, 1977,  and  notice  of  the 
approval  appeared  in  the  Federal 
Register  of  May  18, 1977  (42  FR  25521). 
Maryland  requested  to  amend  its  plan 
by  updating  the  requirements  for 
pesticide  applicator  certification  and 
recertification.  In  addition,  Maryland 
proposed  the  addition  of  two  new 
commercial  applicator  categories, 
Category  11,  Miscellaneous  (Wood 
Treatment)  and  Category  12,  Consulting. 

The  Agency  received  no  comments  on 
the  proposed  amendments  and  hereby 
approves  them. 

Dated:  August  18, 1988. 

Stephen  R.  Wassersug, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  88-19785  Filed  8-30-88;  8:45  am) 
BILUNG  CODE  6560-50-M 


[OPP-42011E;  FRL-3437-8] 

Pennsylvania  State  Plan  for 
Certification  of  Pesticide  Applicators 

agency:  Environmental  Protection 
Agency  (EPA). 

.  action:  Notice. 

SUMMARY:  In  the  Federal  Register  of 
March  2, 1988  (53  FR  6692),  the  Agency 
announced  its  intent  to  approve  certain 
proposed  amendment  to  Pennsylvania’s 
State  Plan  for  Certification  of  Pesticide 
Applicators.  The  comment  period  for  the 
proposed  amendments  ended  on  April  1, 
1988;  no  comments  were  received.  This 
notice  announces  completion  of  the 
notice  and  comment  period  for 
Pennsylvania’s  proposed  amendments. 
Upon  passage  of  the  amendments  by  the 
State  legislature,  a  notice  will  be 
published  in  the  Federal  Register 
announcing  final  approval  of  the 
amendments  by  EPA.  Until  the  notice  of 
final  approval  is  published  in  the 
Federal  Register  the  existing  plan  will 
remain  in  effect. 

addresses:  Copies  of  the  Pennsylvania 
State  Plan  and  the  proposed 
amendments  are  available  for  review  at 
the  following  locations. 

1.  Toxics  and  Pesticides  Branch 
(3HW40),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Street,  Philadelphia,  PA  17120. 

2.  Pesticide  Operations  Coordinator, 
Bureau  of  Plant  Industry, 
Pennsylvania  Department  of 
Agriculture,  2301  North  Cameron 
Street,  Harrisburg,  PA  17120. 

FOR  FURTHER  INFORMATION  CONTACT 
Pesticide  Certification  and  Training 
Officer,  Toxics  and  Pesticides  Branch 


(3HW42),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut  Street, 
Philadelphia,  PA  19107,  (215-597-8067). 
SUPPLEMENTARY  INFORMATION:  The 
Pennsylvania  State  Plan  for  Certification 
of  Pesticide  Applicators  was  approved 
August  8, 1977,  and  notice  of  the 
approval  appeared  in  the  Federal 
Register  of  August  19, 1977  (42  FR 
410907).  Pennsylvania  requested  to 
amend  its  Plan  by  establishing 
additional  requirements  for  the 
certification  and  recertification  of 
pesticide  applicators. 

In  addition,  Pennsylvania  proposed 
the  addition  of  several  new  commercial 
categories  including  wood  preservation 
technology,  commodity  fumigation,  soil 
fumigation,  interior  plantscapes,  and 
park  pest  control,  with  specific  update 
training  requirements  for  each.  Prior 
notification  will  be  required  of 
commercial  applicators  using  restricted 
use  pesticides  as  well. 

The  Agency  published  a  notice  of 
intent  to  approve  these  proposed 
amendments;  no  comments  were 
received.  The  issue  has  been  referred 
back  to  the  State  for  legislative  action. 
Upon  passage  of  the  revised  plan  by  the 
State  legislature,  EPA  will  issue  a  notice 
approving  the  revision  of  the  plan. 

Dated:  August  18, 1988. 

Stephen  R.  Wassersug, 

Acting  Regional  Administrator,  Region  III. 
[FR  Doc.  88-19786  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  6560-50-M 


[OPP-42017C;  FRL-3437-5] 

Virginia  State  Plan  for  Certification  of 
Pesticide  Applicators 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  plan. 

SUMMARY:  In  the  Federal  Register  of 
March  2, 1988  (53  FR  6692),  the  Agency 
announced  its  intent  to  approve  certain 
amendments  to  Virginia’s  State  Plan  for 
Certification  of  Pesticide  Applicators. 
The  comment  period  for  the  proposed 
amendments  ended  April  1, 1988;  no 
comments  were  received.  Accordingly, 
this  notice  announces  the  Agency’s 
approval  of  Virginia’s  proposed 
amendments. 

date:  This  approval  is  effective  August 
31, 1988. 

ADDRESSES:  Copies  of  the  revised 
Virginia  State  Plan  are  available  for 
review  at  the  following  locations: 

1.  Toxics  and  Pesticides  Branch 
(3HW40),  Environmental  Protection 
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Agency,  Region  III,  841  Chestnut 
Street,  Philadelphia,  PA  19107. 

2.  Virginia  Department  of  Agriculture 
and  Consumer  Services,  Division  of 
PAIR,  Room  403,  or  Pesticide,  Paint, 
and  Hazardous  Substances  Section, 
P.O.  Box  1163,  Room  403,  Richmond, 
VA  23209. 

FOR  FURTHER  INFORMATION  CONTACT: 

Pesticide  Certification  and  Training 
Officer,  Toxics  and  Pesticides  Branch 
(3HW42),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut  Street, 
Philadelphia,  PA  19107,  (215-597-8067). 
SUPPLEMENTARY  INFORMATION:  The 
Virginia  State  Plan  for  Certification  of 
Pesticide  Applicators  was  approved  on 
June  14, 1976.  Virginia  requested  to 
amend  its  Plan  by  updating  the 
requirements  for  pesticide  applicator 
certification  and  recertification  and 
adding  reciprocal  certification  for 
government  employees. 

In  addition,  Virginia  proposed  the 
further  subdivision  of  commercial 
category  7,  Industrial,  Institutional, 
Structural,  and  Health  Related  Pest 
Control  to  include  sub-category  7A, 
“General  Pest  Control”:  sub-category  7B, 
“Wood  Infesting  Organisms”;  sub¬ 
category  7B-1,  “Wood  Preservation  and 
Wood  Product  Treatment":  sub-category 
7C,  “Food  Processing  Pest  Control”  and 
sub-category  7D,  “Fumigation.” 

The  Agency  received  no  comments  on 
the  proposed  amendments  and  hereby 
approves  them. 

Dated:  August  18, 1988. 

Stephen  R.  Wassersug, 

Acting  Regional  Administrator,  Region  III. 

[FR  Doc.  88-19787  Filed  8-30-88;  8:45  am) 
BILLING  CODE  6S60-50-M 


IOPP-42006E;  FRL-3437-4] 

West  Virginia  State  Plan  for 
Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  plan. 

SUMMARY:  In  the  Federal  Register  of 
March  2, 1988  (53  FR  6693),  the  Agency 
announced  its  intent  to  approve  certain 
amendments  to  West  Virginia’s  State 
Plan  for  certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides.  The  comment  period  for  the 
proposed  amendments  ended  April  1, 
1988;  no  comments  were  received. 
Accordingly  this  notice  announces  the 
Agency's  approval  of  West  Virginia's 
proposed  amendments. 


date:  This  approval  is  effective  August 
31, 1988. 

addresses:  Copies  of  the  revised  West 
Virginia  State  Plan  are  available  for 
review  at  the  following  locations: 

1.  Toxics  and  Pesticides  Branch 
(3HW40),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut 
Street,  Philadelphia,  PA  19107. 

2.  Plant  West  Division,  Capitol  Building. 
West  Virginia  Department  of 
Agriculture,  Charleston,  WV  25305 

FOR  FURTHER  INFORMATION  CONTACT: 
Pesticide  Certification  and  Training 
Officer,  Toxics  and  Pesticides  Branch 
(3HW42),  Environmental  Protection 
Agency,  Region  III,  841  Chestnut  Street, 
Philadelphia,  PA  19107,  (215-597-8067). 
SUPPLEMENTARY  INFORMATION:  The 
West  Virginia  State  Plan  for 
Certification  of  Commercial  and  Private 
Applicators  of  Restricted  Use  Pesticides 
was  approved  May  26, 1976,  and  notice 
of  the  approval  was  published  in  the 
Federal  Register  of  June  24, 1976  (41  FR 
26068).  West  Virginia  requested  to 
amend  its  Plan  by  updating  the 
requirements  for  pesticide  applicator 
certification  and  recertification  and 
updating  the  citations  concerning  civil 
penalties. 

In  addition,  West  Virginia  proposed 
the  further  subdivision  of  commercial 
Category  8,  Industrial,  Institutional, 
Structural,  and  Health  Related  Pest 
Control,  to  include  sub-category  8B-WP, 
“Wood  Preservation  Only";  sub- 
category  8D,  “Industrial,  Institutional 
Vegetation  Management”;  and  sub¬ 
category  8E,  “Health  Related  Pest 
Control.” 

The  Agency  received  no  comments  on 
the  proposed  amendments  and  hereby 
approves  them. 

Dated:  August  18, 1988. 

Stephen  R.  Wassersug, 

Acting  Regional  Administrator,  Region  III. 
(FR  Doc.  88-19792  Filed  8-30-88;  8:45  am] 
BILLING  CODE  6560-50-M 


IOPP-30000/ 43B;  FRL-3438-1 J 

Captafol;  Decision  to  Terminate 
Special  Review  for  Pesticide  Products 
Containing  Captafol 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice;  decision  to  terminate 
special  review. 

summary:  On  July  22, 1987,  EPA  issued 
a  Proposed  Decision  to  Terminate  a 
Special  Review  for  Pesticide  Products 
Containing  Captafol.  This  action  was 
based  on  the  fact  that  the  Agency  had 
issued  cancellation  letters  to  all 


registrants  of  captafol  products  on  May 
1, 1987,  in  response  to  registrant 
requests.  All  cancellations  were 
effective  April  30, 1987.  Since  there  are 
no  remaining  registrations  for  captafol, 
the  Agency  has  determined  that 
continuing  the  Special  Review  is 
unnecessary.  With  this  Notice,  the 
agency  is  publicly  announcing  its 
decision  to  terminate  the  Special 
Review  of  captafol. 

EFFECTIVE  DATE:  August  31, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  Mail:  Karis  L.  North,  Special  Review 
Branch,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  St.,  SW.,  Washington,  DC  20460. 
Office  Location  and  Phone  Number: 

Room  1006,  Crystal  Mall  #2, 1921 
Jefferson  Davis  Highway,  Arlington, 

VA  22202,  (703)  557-7400. 
SUPPLEMENTARY  INFORMATION: 

Unit  I.  Introduction  and  Background 

Captafol  was  registered  as  a  fungicide 
for  the  control  of  foliar  and  fruit 
diseases  of  certain  fruits  and  vegetables 
and  peanuts.  It  was  also  registered  for 
application  to  seeds  of  com,  cotton, 
peanuts,  rice  and  sorghum;  to  pineapple 
planting  stock  as  a  preplant  treatment; 
and  to  wood  as  a  preservative 
treatment. 

Captafol  was  manufactured  as  a  97 
percent  technical  solely  by  Chevron 
Chemical  Company.  Captafol 
registrations  are  also  held  by  the 
University  of  Hawaii  and  Osmose  Wood 
Preserving,  Inc.,  as  formulators  of  the 
product.  Captafol  was  an  ingredient  in 
16  products  registered  under  section  3  of 
the  Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  as  amended 
September  30, 1978.  It  was  also  used  in 
19  products  registered  under  section 
24(C),  and  in  intrastate  product  pending 
registrations. 

On  January  9, 1985,  the  Agency  issued 
a  notice  in  the  Federal  Register  (50  FR 
1103)  initiating  a  Special  Review  of 
captafol  pursuant  to  40  CFR  154.7(a), 
based  on  Agency  concerns  over  data 
showing  that  captafol  causes  oncogenic 
effects  in  laboratory  animals  and  is 
highly  toxic  to  fish.  Following  initiation 
of  the  Special  Review,  the  three 
registrants  of  Captafol  products, 

Chevron  Chemical  Company,  Osmose 
Wood  Preserving,  Inc.,  and  the 
University  of  Hawaii  requested 
voluntary  cancellation.  In  response  to 
these  requests  for  voluntary  cancellation 
of  captafol  product  registrations,  the 
Agency,  on  May  1, 1987,  issued 
cancellation  letters  to  each  of  the 
registrants,  which  outlined  the  terms  of 
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the  cancellation.  Therefore,  as  of  April 
30, 1987,  the  effective  date  of  the 
cancellation,  there  was  no  longer  any 
active  United  States  pesticide 
registrations  for  captafol. 

Since  there  are  no  remaining 
registrations  for  products  containing 
captafol,  on  July  22, 1987,  the  Agency 
issued  a  Proposed  Decision  to  Terminate 
a  Special  Review  for  Pesticide  Products 
Containing  Captafol.  The  30  day 
comment  period  provided  for  in  that 
notice  has  expired.  One  set  of  comments 
in  response  to  the  Notice  were 
submitted  to  the  Agency;  those 
comments  are  addressed  herein. 

Unit  II.  Comments,  Agency  Response  to 
Comments  and  Agency  Decision 

The  only  set  of  comments  received  in 
response  to  the  notice  of  intent  to 
terminate  the  Special  Review  of 
pesticide  products  containing  captafol 
was  submitted  by  Chevron  Chemical 
Company,  the  sole  United  States 
registrant  of  technical  captafol. 

Chevron  Comment:  “The  first 
statement  of  concern  appears  under  Part 
III  C,  Rick  Reduction  Measures  and 
Regulatory  Status.  The  error  is  in 
reference  to  ‘the  World  Health 
Organization,  which  banned  the  use  of 
captafol  on  all  food  crops.’  WHO  is  not 
a  regulatory  agency,  therefore  it  does 
not  have  the  authority  to  ban  products. 

It  is  true  that  in  September,  1985  the 
Joint  FAO/WHO  Meeting  on  Pesticide 
Residues  (JMPR),  acting  under  the 
auspices  of  WHO,  withdrew  the 
captafol  Acceptable  Daily  intake  (ADI) 
and  recommended  that  captafol  not  be 
used  where  residues  in  food  could  arise 
but  even  this  action  was  advisory  only.” 

EPA  Response:  The  Agency  agrees 
that  WHO  is  not  a  regulatory 
organization.  However,  concern  about 
the  carcinogenicity  of  captafol 
influenced  the  JMPR,  acting  under  the 
auspices  of  WHO,  to  recommend 
withdrawal  of  the  ADI  for  captafol. 
Consequently,  the  use  of  captafol  in 
international  markets  has  been  severely 
limited. 

Chevron  Comments:  “The  second 
statement  appears  under  Part  V, 
Agency’s  Decision  Regarding  Special 
Review.  The  error  is  in  the  sentence 
which  ends  ‘the  sale  of  existing  stocks 
of  captafol  in  the  United  States  is 
allowed  only  until  December  31, 1987.* 
Please  refer  to  the  Agency’s  May  1, 1987 
response  to  Chevron’s  request  for 
voluntary  cancellation.  The  letter  states 
that  the  registrant  may  not  sell  captafol 
after  December  31, 1987,  but  that  ‘Other 
persons  may  continue  to  distribute  and 
sell  and  use  existing  stocks  of  these 
product(s)  until  the  supply  is 
exhausted.’” 


EPA  Response:  The  Agency  agrees 
with  the  comment.  The  existing  stocks 
provision  was  specified  in  the  Agency’s 
letter  of  May  1, 1987  and  as  stated  in 
Chevron’s  comment  is  correct.  Identical 
letters  were  sent  to  each  captafol 
registrant. 

The  Agency  has  concluded  that 
neither  of  these  comments  have  a 
bearing  on  whether  to  terminate  the 
Special  Review.  Therefore,  the  Agency 
has  not  altered  its  view  regarding  the 
termination  of  the  Special  Review. 

Decision:  Accordingly,  this  notice  is 
being  issued  to  publicly  announce  the 
Agency’s  decision  to  terminate  the 
Special  Review  of  pesticide  products 
containing  captafol.  The  decision  is 
effective  upon  the  date  of  signature  of 
this  Notice. 

Unit  III.  Availability  of  Public  Docket 

The  agency  has  established  a  public 
docket  (OPP-30000/43B)  for  the  captafol 
Special  Review.  This  public  docket  will 
include  this  Notice;  any  other  Notices 
pertinent  to  the  captafol  Special  Review 
and  the  Agency’s  decision  regarding  the 
termination  of  the  Special  Review  of 
captafol;  non-CBI  documents  and  copies 
of  written  comments  or  other  materials 
submitted  to  the  Agency  in  response  to 
the  initiation  of  the  Special  Review  and 
the  notice  of  intent  to  terminate  the 
Special  Review;  and  a  current  index  of 
materials  in  the  public  docket. 

Dated:  August  22, 1988. 

Victor  J.  Kimm, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

[FR  Doc.  88-19794  Filed  8-30-88;  8:45  am] 

BILLING  CODE  6560-50-M 


[PP  7G3547/T568;  FRL-3439-1] 

Amitraz;  Establishment  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  insecticide/miticide 
amitraz  and  its  metabolites  in  or  on 
certain  raw  agricultural  commodities. 
These  temporary  tolerances  were 
requested  by  Nor-Am  Chemical  Co. 
DATE:  These  temporary  tolerances 
expire  June  21, 1989. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Dennis  Edwards,  Product 
Manager  (PM)  12,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
DC  20460. 


Office  location  and  telephone  number: 
Rm.  205,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703)  557- 
2386. 

SUPPLEMENTARY  INFORMATION:  Nor-Am 
Chemical  Company,  P.O.  Box  7495,  3509 
Silverside  Rd„  Wilmington,  DE 19803, 
has  requested  in  pesticide  petition  (PP) 
7G3547  the  establishment  of  temporary 
tolerances  for  the  combined  residues  of 
the  insecticide/miticide  amitraz  N'-(2,4- 
dimethylphenyl)-N-[[(2,4- 
dimethylphenyl)imino]methyl]-N- 
methylmethanimidamide  and  its 
metabolites  containing  the  2,4- 
dimethylaniline  moiety  in  or  on  the  raw 
agricultural  commodities  cottonseed  at 
0.3  parts  per  million  (ppm),  in  eggs  at 
0.01  ppm,  and  in  the  meat,  fat,  and  meat 
by-products  of  poultry,  goats,  horses, 
and  sheep  at  0.01  ppm.  These  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
when  treated  in  accordance  with  the 
provision  of  the  experimental  use  permit 
45639-EUP-39,  which  is  being  used 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended  (Pub.  L.  95-396,  92  Stat.  819;  7 
U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  the  establishment  of  the 
temporary  tolerances  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerances  have  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  That  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  Nor-Am  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

These  tolerances  expire  June  21, 1989. 
Residues  not  in  excess  of  these  amounts 
remaining  in  or  on  the  raw  agricultural 
commodities  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of,  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerances.  These 
tolerances  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
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revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

Authority:  21  U.S.C.  346a(j). 

Dated:  August  23, 1988. 

Edwin  F.  Tinsworth, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  88-19798  Filed  8-30-88;  8:45  am] 
BILLING  CODE  6560-50-M 

[OPTS-44515;  FRL-3437-9] 

TSCA  Chemical  Testing;  Receipt  of 
Test  Data 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  the 
receipt  of  test  data  on  1,2,3- 
trichlorobenzene  (CAS  No.  87-61-6), 
1,2,4-trichlorobenzene  (CAS  No.  120-82- 
1))  vinylidene  fluoride  (CAS  No.  75-38- 
7),  and  vinyl  fluoride  (CAS  No.  75-02-5), 
submitted  pursuant  to  final  test  rules 
under  the  Toxic  Substances  Control  Act 
(TSCA).  Publication  of  this  notice  is  in 
compliance  with  section  4(d)  of  TSCA. 
FOR  FURTHER  INFORMATION  CONTACT: 
Michael  M.  Stahl,  Director,  TSCA 
Assistance  Office  (TS-799),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  EB-44,  401  M  St., 
SW.,  Washington,  DC  20460,  (202)  554- 
1404,  TDD  (202)  554-0551. 
SUPPLEMENTARY  INFORMATION:  Section 
4(d)  of  TSCA  requires  EPA  to  publish  a 
notice  in  the  Federal  Register  reporting 
the  receipt  of  test  data  submitted 
pursuant  to  test  rules  promulgated  under 
section  4(a)  within  15  days  after  it  is 
received. 

I.  Test  Data  Submissions 

A.  Trichlorobenzenes 

Test  data  for  1,2,3-trichlorobenzene 
and  1,2,4-trichlorobenzene  was 
submitted  by  Standard  Chlorine 
Chemical  Company  pursuant  to  a  test 


rule  at  40  CFR  799.1053.  It  was  received 
by  EPA  on  August  15, 1988. 

The  reports  submitted  describe  the 
acute  toxicity  of  1,2,3-trichlorobenzene 
to  fathead  minnow  ( Pimephales 
promelas ),  the  Atlantic  silverside 
[Menidia  menidia),  and  mysid  shrimp 
[Mysidopsis  bahia)  under  flow-through 
conditions,  the  acute  toxicity  of  1,2,4- 
trichlorobenzene  to  mysid  shrimp 
( Mysidopsis  bahia)  under  flow-through 
conditions,  and  the  chronic  toxicity  of 
1,2,4-trichlorobenzene  to  mysid  shrimp 
[Mysidopsis  bahia).  Environmental 
effects  testing  is  required  by  this  test 
rule. 

These  chemicals  are  used  in  organic 
intermediates,  solvents,  dye  carriers, 
transformer  and  dielectric  fluids. 

B.  Fluoroalkenes 

Test  data  for  vinyl  fluoride  was 
submitted  by  E.I.  du  Pont  de  Nemours 
and  Company,  Inc.,  pursuant  to  a  test 
rule  at  40  CFR  799.1700.  It  was  received 
by  EPA  on  August  16, 1988.  The 
submission  describes  a  sex-linked 
recessive  lethal  test  in  Drosophila 
melanogaster. 

Test  data  for  vinylidene  fluoride  was 
submitted  by  Pennwalt  Corporation 
pursuant  to  a  test  rule  at  40  CFR 
799.1700.  It  was  received  by  EPA  on 
August  16, 1988.  The  submission 
describes  a  sex  linked  recessive  lethal 
test  in  Drosophila  melanogaster. 

Mutagenic  effects  testing  is  required 
by  this  test  rule.  Fluoroalkenes  are  used 
as  precursors  in  the  manufacture  of 
highly  specialized  polymers  and 
elastomers. 

EPA  has  initiated  its  review  and 
evaluation  process  for  these  data 
submissions.  At  this  time,  the  Agency  is 
unable  to  provide  any  determination  as 
to  the  submissions’  completeness. 

II.  Public  Record 

EPA  has  established  a  public  record 
for  this  TSCA  section  4(d)  receipt  of 
data  notice  (docket  number  OPTS- 
44515).  This  record  includes  copies  of  all 
studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
Public  Docket  Office,  Rm.  NE-G004,  401 
M  St.,  SW.,  Washington,  DC  20460. 

Authority:  15  U.S.C.  2603. 

Dated:  August  23, 1988. 

Frank  D.  Kover, 

Acting  Director,  Existing  Chemical 
Assessment  Division,  Office  of  Toxic 
Substances. 

[FR  Doc.  88-19795  Filed  8-30-88:  8:45  am] 

BILLING  CODE  6560-50-M 


[OPTS-51711;  FRL-3438-9] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  eighty-one  such  PMNs  and  provides  a 
summary  of  each. 
dates:  Close  of  Review  Periods: 

P  86-1721,  88-1722,  88-1723.  86-1724, 
86-1726,  88-1727,  88-1729,  88-1730— 
October  23, 1988. 

P  86-1731,  86-1732,  86-1733,  88-1734, 
88-1735,  88-1736— October  24, 1988. 

P  88-1737,  88-1738— October  25, 1988. 

P  88-1739— October  2, 1988. 

P  88-1740,  88-1741,  88-1742,  88-1743— 
October  26, 1988. 

P  86-1744,  88-1745,  88-1746,  88-1747— 
October  29, 1988. 

P  88-1748,  88-1749,  86-1750,  86-1751, 
88-1752,  88-1753,  88-1754,  86-1755,  88- 
1756,  88-1757— October  30, 1988. 

P  86-1758,  88-1759— October  31, 1988. 

P  88-1760— October  30, 1988. 

P  88-1761,  86-1762,  88-1763— October 
31, 1988. 

P  88-1764,  86-1765,  86-1766,  88-1767, 
88-1768.  88-1769— November  1, 1988. 

P  88-1770 — November  6, 1988. 

P  88-1771,  88-1772,  88-1773,  88-1774, 
86-1775 — November  2, 1988. 

P  88-1778,  88-1778,  88-1779,  88-1780, 
86-1781,  88-1782,  86-1783,  88-1784,  86- 
1785 — November  5. 1988. 

P  88-1786,  88-1787,  88-1788.  88-1789, 
88-1790,  88-1791,  88-1792,  88-1793,  86- 
1794,  88-1795,  88-1796,  88-1797,  88-1798, 
88-1799,  88-1800,  88-1801,  88-1802,  88- 
1803 — November  6, 1988. 

P  86-1804 — November  7, 1988. 

Written  comments  by: 

P  86-1721,  88-1722,  88-1723,  88-1724. 
86-1726,  86-1727,  88-1729,  88-1730— 
September  23, 1988. 

P  86-1731,  88-1732.  88-1733,  88-1734, 
88-1735,  88-1736— September  24, 1988. 

P  88-1737,  88-1738— September  25. 
1988. 

P  88-1739— September  2, 1988. 

P  88-1740,  88-1741,  88-1742,  88-1743— 
September  26, 1988. 
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P  88-1744,  88-1745,  88-1746,  88-1747— 
September  29, 1988. 

P  88-1748,  88-1749,  86-1750,  88-1751, 
88-1752,  88-1753,  88-1754,  88-1755,  88- 
1756,  88-1757— September  30, 1988. 

P  88-1758,  88-1759— October  1, 1988. 

P  88-1760— September  30, 1988. 

P  88-1761,  88-1762,  88-1763— October 
1, 1988. 

P  88-1764,  88-1765,  88-1766,  88-1767, 
88-1768,  88-1769 — October  2, 1988. 

P  88-1770— October  7, 1988. 

P  88-1771,  88-1772,  88-1773,  88-1774, 
88-1778— October  3, 1988. 

P  88-1776,  88-1778,  88-1779,  88-1780, 
88-1781,  88-1782,  88-1783,  88-1784,  88- 
1785— October  6, 1988. 

P  88-1786,  88-1787,  88-1788,  88-1789, 
88-1790,  88-1791,  88-1792,  88-1793,  88- 
1794,  88-1795,  88-1796,  88-1797,  88-1798, 
88-1799,  88-1800,  88-1801,  88-1802,  88- 
1803— October  7, 1988. 

P  88-1804— October  8, 1988. 

ADDRESS:  Written  comments,  indentified 
by  the  document  control  number 
“[OPTS-51711]”  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Processing  Center  (TS-790),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  L-100,  401  M 
Street,  SW.,  Washington,  DC  20460, 

(202)  554-1305. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Enviromental 
Protection  Agency,  Rm.  E-611,  401  M 
Street,  SW.,  Washington,  DC  20460, 

(202)  382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  noncomfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P  88-1721 

Importer.  Roure,  Inc. 

Chemical.  (S)  Bicyclo(3,2,l)  octan-8-ol, 
1,5,8-trimethyl. 

Use  /Import.  (S)  Fragrance  ingredient. 
Import  range:  100-150  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  >  2,500  species  (Rat).  Eye 
irritation:  moderate  species  (Rabbit). 
Phototoxicity:  negative  species  (Guines 
pig).  Photoallergenicity:  negative  species 
(Guines  pig). 

P 88-1722 

Importer.  Hoechst  Cleanese 
Corporation. 


Chemical.  (G)  Polyester  resin. 
Use/Import.  (S)  Coating  resin.  Import 
range:  50,000-100,000  kg/yr. 

P 88-1723 

Importer.  Hoechst  Celanese 
Corporation. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Import.  (S)  Coating  resin.  Import 
range:  50,000-100,000  kg/yr. 

P 88-1724 

Manufacturer.  Henkel  Corporation 
Process  Chemical. 

Chemical.  (G)  Vinyl  acid  polymer. 
Use/Production.  (G)  Dispersant 
intermediate.  Prod,  range:  Confidential. 

P 88-1726 

Manufacturer.  Confidential. 

Chemical.  (G)  Mercaptan  terminated 
polyether  polymer. 

Use/Production.  (S)  Adhesive  and 
sealant.  Prod,  range:  400,000-1,500,000 
kg/yr. 

P 88-1727 

Importer.  Confidential. 

Chemical.  (S)  2-(5-Ethyltetrahydro-5 
(tetrahydro-3-5-(tetrahydro-6-hydroxy-6- 
(hydroxymethyl)-3,5-dimethyl-2H-pyran- 
2-yl)-2-furyl)-2-furyl)-9-hydro-beta- 
methoxy-alpha, gramma, 2, 8-tetramethyl- 
l,6-dioxaspiro(4,5)decano-7-butyric  acid, 
monosodium  salt. 

Use/Import.  (S)  Testing  media.  Import 
range:  10  kg/yr. 

P 88-1729 

Importer.  Confidential. 

Chemical.  (G)  Polyurethane 
prepolymer  with  isocyanate  reactive 
end  group. 

Use/Import.  (S)  Laminating  adhesive. 
Import  range:  Confidential. 

P  88-1730 

Manufacturer.  Confidential. 

Chemical.  (G)  Chormium  complex  of 
sulfonated  monoazo  dyes,  sodium  salt. 

Use/Production.  (S)  Wool  or  nylon 
dye.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  5,000  mg/kg  species(Rat).  Acute 
dermal  toxicity:  LD50  2,000  mg/kg 
species(Rabbit).  Static  acute  toxicity: 
EC50  23.5  mg/1  time  48  h 
species(Daphnia  magna).  Eye  irritiation: 
none  species(Rabbit).  Skin  irritation: 
negligible  species(Rabbit).  Mutagenicity: 
positive. 

P  88-1731 

Manufacturer.  Confidential. 

Chemical.  (G)  Copolymer  of  two 
quaternary  salts. 

Use  /Production.  (G)  Contained 
consumer  use.  Prod,  range:  30,000-45,000 
kg/yr. 


P  88-1732 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkenyl  succinimide. 
Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P  88-1733 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkenylsuccinic 
anhydride. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

P  88-1734 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Acrylic  polymer 
containing  quaternary  ammonium  salts. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 88-1735 

Manufacturer.  Tennant  Company. 
Chemical.  (G)  Modified  epoxy  resin. 
Use/Production.  (G)  Open, 
nondespersive.  Prod,  range: 

Confidential. 

P  88-1736 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Acrylic  polymer. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P 88-1737 

Manufacturer.  Confidential. 

Chemical.  (G)  Mercaptan  terminated 
polyether  polymer. 

Use/Production.  (S)  Adhesive  and 
sealants.  Prod,  range:  400,000-1,500,000 
kg/yr. 

P 88-1738 

Importer.  Confidential. 

Chemical.  (G)  Parfluoroalkyl 
ethylacrylate  oligomer. 

Use/Import.  (G)  Resin.  Import  range: 
Confidential. 

P  88-1739 

Manufacturer.  Confidential. 

Chemical.  (G)  Branched  hydrocarbon. 
Use/Production.  (G)  Dispersive  use. 
Prod,  range:  Confidential. 

P 88-1740 

Importer.  Degussa  Corporation. 
Chemical.  (S)  Trimethoxyoctylsilane. 
Use/Import.  (G)  Waterproofing  agent. 
Import  range:  Confidential. 

P  88-1741 

Importer.  Rhone-Poulenc  Inc. 
Chemical.  (G)  Platinum  alkene 
complex. 
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Use/Import.  (G)  Chemical 
intermediate.  Import  range:  1,800-14,000 
kg/yr. 

P 88-1742 

Manufacturer.  NL  Chemicals. 

Chemical.  (G)  Urethane  prepolymer. 
Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P  88-1743 

Manufacturer.  The  Aqualon 
Company. 

Chemical.  (G)  Amino  alkyl  substituted 
hydroxypropylcellulose. 

Use/Production.  (S)  Film  former.  Prod, 
range:  Confidential. 

P 88-1744 

Manufacturer.  Confidential. 

Chemical.  (G)  (Nitroaromatic 
alkyl)halosubstituted  heterocycle. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  1,800-14,000 
kg/yr. 

P  88-1745 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated  dialkyl- 
diethylene  triamine,  aklyl  sulfate  salt. 

Use/Production.  (G)  Cellulose 
softener.  Prod,  range:  13,500-45,000  kg/ 
yr. 

P 88-1746 

Manufacturer.  Confidential. 

Chemical.  (G)  Amino  alkyl  alkamide 
with  urea,  alkylsufate  salt. 

Use/Production.  (G)  Cellulose 
softener.  Prod,  range:  13,500-45,000  kg/ 

yr- 

P  88-1747 

Importer.  Ricoh  Electronics  Inc. 
Chemical.  (G)  1,4-Bis(2- 
(alkenoxy)alkoxy  benzene. 

Use/Import.  (G)  Paper  manufacture. 
Import  range:  3,700-7,400  kg/yr. 

P  88-1748 

Manufacturer.  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Metal  resinate. 
Use/Production.  (S)  Binder  for  gravure 
inks.  Prod,  range:  Confidential. 

P  88-1749 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic,  polyether 
urethane. 

Use/Production.  (S)  Coating/ 
adhesive.  Prod,  range:  20,000-40,000  kg/ 

yr- 

P  88-1750 

Importer.  Confidential. 

Chemical.  (G)  Heteromonocyclic 
derivative  of  a  substituted 
oxoalkanamide. 


Use/Import.  (S)  Paper  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Mutagenicity:  positive. 

P  88-1751 

Manufacturer.  Confidential. 

Chemical.  (G)  Carboxylic  acid,  metal 
salt. 

Use/Production.  (G)  Polymerization 
catalyst.  Prod,  range:  6,000-40,000  kg/yr. 

P  88-1752 

Importer.  Sherex  Chemical  Company, 
Inc. 

Chemical.  (G)  Aluminum  alkyl. 
Use/lmport.  (G)  Catalyst.  Import 
range:  Confidential. 

P 88-1753 

Importer.  Confidential. 

Chemical.  (G) 

Bis(substituted)carbomonocyclic  azo)- 
carbomonocyclicol. 

Use/Import.  (S)  Paper  dye.  Import 
range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  2610  mg/kg  species(Rat).  Acute 
dermal  toxicity:  LD50  32  mg/l 
species(Rabbit).  Static  acute  toxicity: 
LC50  32  mg/l  time  74  h 
species(Raintrout).  Eye  irritation:  none 
species(Rabbit).  Mutagenicity:  positive. 

P 88-1754 

Importer.  Confidential. 

Chemical.  (G)  Sulfonyl  benzene 
substituted  naphthalene  alkali  salt. 

Use/Import.  (S)  Acid  textile  dye. 
Import  range:  Confidential. 

P  88-1755 

Manufacturer.  Chattem  Chemicals. 
Chemical.  (S)  Aluminum  di  n-butoxy 
ethylacetoacetate  chelate. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  88-1756 

Importer.  Confidential. 

Chemical.  (G)  Substituted  phenyl 
tetrazole. 

Use/Import.  (G)  Open,  nondispersive. 
Import  range:  Confidential. 

Toxicity  Data.  Skin  irritation: 
negligible  species(Rabbit).  Mutagenicity: 
negative. 

P  88-1757 

Manufacturer.  Confidential. 
Use/Production.  (S)  Adhesive  for 
promotor  for  coating.  Prod,  range: 
Confidential. 

P  88-1758 

Manufacturer.  Rohm  and  Haas 
Company. 

Chemical.  (G)  Modified  acrylic 
polymer. 


Use/Production.  (S)  Processing 
additive  for  polyolefins.  Prod,  range: 
Confidential. 

P  88-1759 

Importer.  Ciba-Geigy  Corporation. 
Chemical.  (G)  Substituted  bis-styryl 
derivative. 

Use/Import.  (S)  Flourescent  whitening 
agent  for  detergents.  Import  range: 
Confidential. 

P 88-1760 

Importer.  Shin-Estu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Organosilicone. 
Use/Import.  (S)  Additive  for  filler. 
Import  range:  2,000-3,000  kg/yr. 

P 88-1761 

Importer.  Confidential. 

Chemical.  (G)  Isoparaffin. 

Use/Import.  (G)  Solvent.  Import  range: 
Confidential. 

P  88-1762 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkoxylated  dialkyl- 
diethylene  triamine,  alkyl  sulfate  salt. 

Use/Production.  (G)  Softening  of 
cellulose.  Prod,  range:  13,500-45,000  kg/ 

yr. 

P 88-1763 

Manufacturer.  E.I.  Du  Pont  De 
Nemours  &  Co.,  Inc. 

Chemical.  (G)  Hydrochlorofluoro 
alkane. 

Use/Production.  (S)  Intermediate. 
Prod,  range:  Confidential. 

P  88-1764 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  Ethanone,  l-(4- 
chlorophenyl)-2,2  2-trifluoro-omega-(l,3- 
dioxolan-2-yl-methyl)oxime. 

Use/Production.  (S)  Seed  treatment 
product.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  669  mg/kg  species(Rat).  Acute 
dermal  toxicity:  LD50  1544  mg/kg 
species(Rabbit).  Inhalation  toxicity: 
LC50  >1.21  mg/l  species(Albino  rat). 
Eye  irritation:  none  species(Rabbit). 

Skin  irritation:  moderate 
species(Rabbit).  Mutagenicity:  negative. 
Skin  sensitization:  negative 
species(Guinea  pig). 

P  88-1765 

Manufacturer.  Hercules  Incorporated. 
Chemical.  (G)  Epoxy  resin. 
Use/Production.  (G)  Manufacture  of 
carbon/epoxy  prepegs.  Prod,  range: 
Confidential. 

P  88-1766 

Manufacturer.  Confidential. 
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Chemical.  (G)  Condensation  polymer 
of  glycols  and  organic  acids. 

Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential.  i 

P  88-1767 

Manufacturer.  Confidential. 

Chemical.  (G)  Condensation  polymer 
of  glycols  and  organic  acids. 

Use/Production.  (G)  Resin  for 
coatings.  Prod,  range:  Confidential. 

P  88-1768 

Manufacturer.  Products  Research  & 
Chemical  Corporation. 

Chemical.  (G)  Polysulfide  phenolic 
adduct. 

Use/Production.  (S)  Resin  for 
adhesion  promotion.  Prod,  range:  31,800- 
50,000  kg/yr. 

P 88-1769 

Manufacturer.  Products  Research  & 
Chemical  Corporation. 

Chemical.  (G)  Polysulfide  phenolic 
adduct. 

Use/Production.  (S)  Resin  for 
adhesion  promotion.  Prod,  range:  43,138 
kg/yr. 

P 88-1770 

Manufacturer.  Products  Research  & 
Chemical  Corporation. 

Chemical.  (G)  Polysulfide  phenolic 
resin  adduct. 

Use/Production.  (S)  Resin  for 
adhesion  promotion.  Prod,  range:  33,636 
kg/yr. 

P 88-1771 

Manufacturer.  Ciba-Geigy 
Corporation. 

Chemical.  (S)  2,2,2-trifluoro-4'- 
chloroacetophenone  oxime. 

Use/Production.  (S)  Site-limited 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  500-5,050  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LD50  >2,020  mg/ 
kg  species(Rabbit).  Eye  irritation:  strong 
species(Rabbit).  Skin  irritation:  strong 
species(Rabbit).  Mutagencity:  negative. 

P 88-1772 

Manufacturer.  Confidential. 

Chemical.  (G)  Graft  copolymer  on 
polyvinylalcohol. 

Use /Production.  (G)  Contained 
consumer  use.  Prod,  range:  25,000  kg/yr. 

P 88-1773 

Manufacturer.  Confidential. 
Chemical.  (G)  Epoxy  modified 
silicone. 

Use  /Production.  (G)  Site  limited, 
intermediate.  Prod,  range:  Confidential. 

P 88-1774 

Manufacturer.  Confidential. 


Chemical.  (G)  Amino  modified 
silicone,  halide  salt. 

Use/Production.  (G)  Finishing  agent 
for  fibers  and  fabrics.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 

LD50 1.87  ml/kg  species(Rat).  Acute 
dermal  toxicity  LD50  0.765  ml/kg 
species(Rabbit).  Eye  irritation:  moderate 
species(Rabbit).  Skin  irritation:  slight 
species(Rabbit). 

P 88-1775 

Manufacturer.  Confidential. 

Chemical.  (G)  Halogenated  naphthalic 
dicarboxylic  acid  sodium  salt. 

Use/Production.  (G)  Intermediate 
(site-limited).  Prod,  range:  Confidential. 

P  88-1776 

Importer.  Tosoh  USA,  Inc. 

Chemical.  (G)  Chlorosulfonated 
polymer. 

Use/Import.  (S)  Raw  material  for  auto, 
wire,  and  lining.  Import  range: 
Confidential. 

P 88-1778 

Manufacturer.  Hercules  Incorporation. 
Chemical.  (G)  Polysilazane. 
Use/Production.  (G)  Manufacture  of 
ceramics.  Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation: 
moderate  species(Rabbit).  Skin 
irritation:  strong  species(Rabbit). 

P 88-1779 

Manufacturer.  AT&T  Bell 
Laboratories. 

Chemical.  (G)  Transition  metal 
chalcognide. 

Use/Production.  (G)  Battery  cathode 
material.  Prod,  range:  5,000  kg/yr. 

P 88-1780 

Manufacturer.  Amoco  Chemical 
Corporation. 

Chemical.  (G)  Alkenyl  aromatic 
hydrocarbon. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal  toxicity: 
LD50  2  g/kg  species(Rabbit).  Eye 
irritation:  none  species(Rabbit).  Skin 
irritation:  slight  species(Rabbit). 

P 88-1781 

Manufacturer.  Amoco  Chemical 
Corporation. 

Chemical.  (G)  Alkenyl  aromatic 
hydrocarbon. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal  toxicity: 
LD50  2  g/kg  specie8(Rabbit).  Inhalation 
toxicity:  LC50  0.28  mg/l  species(Rat). 
Eye  irritation:  slight  species(Rabbit). 
Skin  irriation:  moderate  species(Rabbit). 


P  88-1782 

Manufacturer.  Alco  Chemical 
Corporation. 

Chemical.  (G)  Vinyl  modified 
nonionic  surfactant. 

Use/Production.  (G)  Surfactant  for 
thickener.  Prod,  range:  Confidential. 

P 88-1783 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylbenzene  sulfonic 
acid,  sodium  salt. 

Use /Production.  (S)  Detergent 
disperseant.  Prod,  range:  Confidential. 

P 88-1784 

Manufacturer.  Confidential. 

Chemical.  (G)  Isocyanate  reaction 
with  cyclic  primary  amines  and 
alkylamines. 

Use/Production.  (G)  Oil  thickner. 

Prod,  range:  Confidential. 

P 88-1785 

Manufacturer.  Amoco  Chemical 
Corporation. 

Chemical.  (G)  jones  dkyl  aromatic 
hydrocarbon. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  dermal  toxicity: 
LD50  2  g/kg  species(Rabbit).  Inhalation 
toxicity:  LC50  0.28  mg/l  species(Rat). 

Eye  irritation:  slight  species(Rabbit). 

Skin  irriation:  strong  species(Rabbit). 

P 88-1786 

Importer.  Confidential. 

Chemical.  (G)  Cycloalkane  carboxylic 
acid  alkenyl  ester. 

Use/Import.  (S)  Fragrance 
Component.  Import  range:  Confidential. 

P 88-1787 

Manufacturer.  Huls  America. 
Chemical.  (G)  2,4,6,8-tetrahydroxy- 
2,4,6,8-tetraphenylcyclotetrasiloxane. 

Use/Production.  (G)  Surface  modifier. 
Prod,  range:  Confidential. 

P  88-1788 

Manufacturer.  E.I.  Du  Pont 
De  Nemours  &  Co.,  Inc. 

Chemical.  (G)  Ethylene  interpolymer. 
Use/Production.  (G)  Extruded  and 
molded  parts.  Prod,  range:  Confidential. 

P 88-1789 

Importer.  Confidential. 

Chemical.  (G)  Indoaniline  dye 
derivative. 

Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P 88-1790 

Importer.  Confidential. 
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Chemical.  (G)  Indoaniline  dye 
derivative. 

Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

P  88-1791 

Importer.  Confidential. 

Chemical.  (G)  Indoaniline  dye 
derivative. 

Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

P 88-1792 

Importer.  Confidential. 

Chemical.  (G)  Indoaniline  dye 
derivative. 

Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P 88-1793 

Importer.  Confidential. 

Chemical.  (G)  Imidazolazo  dye 
derivative. 

Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P 88-1794 

Importer.  Confidential. 

Chemical.  (G)  Styryl  dye  derivative. 
Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P 88-1795 

Importer.  Confidential. 

Chemical.  (G)  Quinophthalon  dye 
derivative. 

Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

Toxicity  Data.  Static  acute  toxicity: 
LC50  time.  Mutagenicity:  negative. 

P  88-1796 

Importer.  Confidential. 

Chemical.  (G)  Styryl  dye  derivative. 
Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P  88-1797 

Importer.  Confidential. 

Chemical.  (G)  Quinophthalon  dye 
derivative. 

Use/Import.  (G)  Coloring  agent. 

Import  range:  Confidential. 

Toxicity  Data.  Mutagenicity:  negative. 

P 88-1798 

Manufacturer.  Confidential. 

Chemical.  (G)  Substituted  alkylphenyl 
ether. 

Use/Production.  (G)  Destructive  use. 
Prod,  range:  Confidential. 

Toxicity  Data.  Eye  irritation:  none 
species  (Rabbit).  Skin  irritation:  slight 
species  (Rabbit).  Mutagenicity:  negative. 


P  88-1799 

Importer.  Shin-Estu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Organosiloxane. 
Use/Import.  (S)  Additive  for  plastics/ 
waxes.  Import  range:  1,000-2,000  kg/yr. 

P  88-1800 

Importer.  Shin-Estu  Silicones  of 
America,  Inc. 

Chemical.  (G)  Organopolysiloxane. 
Use/Import.  (S)  Additive  rubber 
compound.  Import  range:  100-300  kg/yr. 

P  88-1801 

Manufacturer.  Confidential. 

Chemical.  (G)  Glycol  substituted 
heterocylic  amide. 

Use/Production.  (S)  Cellulosis  fabric 
treatment.  Prod,  range:  2,000,000- 
6,000,000  kg/yr. 

P  88-1802 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyhydric  alcohol 
substituted  heterocyclic  amide. 

Use/Production.  (S)  Cellulosis  fabric 
treatment.  Prod,  range:  2,000,000- 
6,000,000  kg/yr. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  20  ml/kl  species  (Rat). 

P 88-1803 

Importer.  Confidential. 

Chemical.  (G)  Ethylene  copolymer. 
Use/Import.  (S)  Industrial  auxiliaries. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50>  10,000  species  (Rat). 

P 88-1804 

Manufacturer.  Hercules  Incorporated. 
Chemical.  (G)  Hexadienoyl  chloride. 
Use/Production.  (S)  Isolated 
intermediate.  Prod,  range:  Confidential. 

Dated:  August  18, 1988. 

Steve  Newburg-Rinn, 

Chief,  Public  Data  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances. 

[FR  Doc.  88-19788  Filed  8-30-88;  8:45  am) 

BILLING  CODE  6560-50-M 


IOPTS-51712;  FRL-3439-2] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals;  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 


to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  This  notice  announces  receipt 
of  forty-one  such  PMNs  and  provides  a 
summary  of  each. 

DATES:  Close  of  Review  Periods: 

P  88-1805— November  8,  1988. 

P  88-1806,  88-1807,  88-1808,  88-809. 
88-1810,  88-1811,  88-1812,  88-1813— 
November  7, 1988. 

P  86-1814— November  8, 1988. 

P  88-1815— November  7, 1988. 

P  88-1816— November  6, 1988. 

P  88-1817,  88-1818,  88-1819,  88-1820, 
88-1821— November  8, 1988. 

P  88-1822,  88-1824,  88-1825,  88-1826. 
88-1827— November  9. 1988. 

P  88-181828,  88-1829,  88-1830— 
November  12, 1988. 

P  88-1831,  88-1832,  88-1833,  88-1834, 
88-1835,  88-1836,  38-1837,  88-1838,  88- 
1839,  88-1840,  88-1841,  88-1842,  88- 
1843 — November  13, 1988. 

P  88-1844,  88-1845,  88-1846— 
November  14, 1988. 

Written  comments  by: 

P  88-1805— October  9. 1988. 

P  88-1806,  88-1807,  88-1808,  88-1809, 
88-1810,  88-1811,  88-1812.  88-1818— 
October  8, 1988. 

P  88-1814— October  9. 1988. 

P  88-1815— October  8, 1988. 

P  88-1816— October  7, 1988. 

P  88-1817,  88-1818,  88-1819,  88-1820, 
88-1821 — October  9, 1988. 

P  88-1822,  88-1824,  88-1825,  88-1826, 
88-1827— October  10, 1988. 

P  88-1828,  88-1829,  88-1830— October 

13. 1988. 

P  88-1831,  88-1832,  88-1833,  88-1834, 
88-1835,  88-1836,  88-1837,  88-1838,  88- 
1839,  88-1840,  88-1841,  88-1842,  88- 
1843— October  14, 1988. 

P  88-1844,  88-1845,  88-1846— October 

15. 1988. 

ADDRESS:  Written  comments,  identified 
by  the  document  control  number 
“[OPTS-51712]”  and  the  specific  PMN 
number  should  be  sent  to: 

Document  Processing  Center  (TS-790), 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency, 

Rm.  L-100,  401  M  Street.  SW.. 
Washington,  DC  20460,  (202)  554-1305. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611,  401  M 
Street,  SW..  Washington.  DC  20460  (202) 
382-3725. 
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SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 

P  88-1805 

Importer.  American  Cyanamid 
Company. 

Chemical.  (G)  Carbamic  acid  ester 
derivative. 

Use/Import.  (G)  Mineral  processing. 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
I.D50  461  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LO50  2.0  g/kg  species 
(Rabbit).  Eye  irritation:  none  species 
(Rabbit),  Skin  irritation:  slight  species 
(Guinea  pig).  Mutagenicity:  negative. 

P  88-1806 

Manufacturer.  Confidential. 

Chemical.  (G)  2,4-Disubstituted-2- 
alkyalkane. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD50  431  mg/kg  species  (Rat).  Acute 
dermal  toxicity:  LD50 1.6-2  g/kg  species 
(Rabbit).  Eye  irritation:  strong  species 
(Rabbit).  Skin  irritation:  strong  species 
(Rabbit). 

P 88-1807 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymeric  phosphino 
carboxylic  acid. 

Use/Production.  (S)  Water 
antisealant.  Prod,  range:  Confidential. 

P  88-1808 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Phosphono  carboxylic 
acid. 

Use /Production.  (S)  Water  corrosion 
inhibitor  antisealant.  Prod,  range: 
Confidential. 

P 88-1809 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymeric  additive. 
Use/Production.  (S)  Water 
antisealant.  Prod,  range:  Confidential. 

P  88-1810 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymer  based  maleic 
anhydride  potassium  hydroxide. 

Use/Production.  (S)  Water 
antisealant.  Prod,  range:  Confidential. 


P  88-1811 

Manufacturer.  Ashland  Chemical 
Company. 

Chemical.  (G)  Polymer  based  maleic 
anhydride  sodium  hydroxide. 

Use/Production.  (S)  Water 
antisealant.  Prod,  range:  Confidential. 

P  88-1812 

Manufacturer.  Mazer  Chemicals 
Division. 

Chemical.  (G)  Alkylene 
polyalkoxyethanol. 

Use/Production.  (G) 

Copolymerization.  Prod,  range: 
Confidential. 

P  88-1813 

Manufacturer.  Mazer  Chemicals 
Division. 

Chemical.  (G)  Derivatized  alkylene 
polyalkoxylate. 

Use/Production.  (G)  Chemcial 
intermediate.  Prod,  range:  Confidential. 

P  88-1814 

Manufacturer.  Mazer  Chemicals 
Division. 

Chemical.  (G)  Derivatized 
polyalkylene  glycal. 

Use/Production.  (G)  Chemcial 
intermediate.  Prod,  range:  Confidential. 

P  88-1815 

Manufacturer.  Mazer  Chemicals 
Division. 

Chemical.  (G)  Alkylene 
polyalkoxyethyl  sulfonate. 

Use/Production.  (G)  Monomer  for 
copolymerization.  Prod,  range: 
Confidential. 

P  88-1816 

Manufacturer.  Mazer  Chemicals 
Division. 

Chemical.  (G)  Alkylene 
polyalkoxyethyl,  ammonium  salt. 

Use/Production.  (G)  Monomer  for 
copolymerization.  Prod,  range: 
Confidential. 

P  88-1817 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
polyurethane-polyacrylate. 

Use/Production.  (S)  Coating,  modifier 
for  coatings,  inks,  and  adhesives.  Prod, 
range:  Confidential. 

P  88-1818 

Manufacturer.  Shell  Oil  Company. 
Chemical.  (G)  Modified  styrene,  diene 
copolymer. 

Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

P  88-1819 

Manufacturer.  Confidential. 


Chemical.  (G)  Styrenated  functional 
methacrylated  acrylate. 

Use/Production.  (S)  Automative 
refinish  resin.  Prod,  range:  210,000- 
250,000  kg/yr. 

P 88-1820 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
anhydride. 

Use/Production.  (G)  Industrial  curing 
agent.  Prod,  range:  50,000-100,000  kg/yr. 

P 88-1821 

Importer.  Uniroyal  Chemical  Co.,  Inc. 
Chemical.  (S)  Substituted  p-phenylene 
diamine. 

Use/Import.  (S)  Chemical 
intermediate.  Import  range:  Confidential. 

P 88-1822 

Importer.  Confidential. 

Chemical.  (G)  Alkenedioic  acid, 
diester. 

Use/Import.  (S)  Additive  for  wood 
coating.  Import  range:  13,500-15,500  kg/ 

yr. 

P 88-1824 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyoxypropylene 
amine  derivative. 

Use/Production.  (G)  Resin  component. 
Prod,  range:  Confidential. 

P  88-1825 

Manufacturer.  Confidential. 

Chemical.  (G)  Polyoxypropylene 
amine  derivative. 

Use/Production.  (G)  Resin  component. 
Prod,  range:  Confidential. 

P 88-1826 

Manufacturer.  Confidential. 

Chemical.  (G)  Acrylic  and  methcrylic 
functionalized  polymer. 

Use/Production.  (G)  Industrial 
dispersive.  Prod,  range:  28,000-30,000 
kg/yr. 

P 88-1827 

Importer.  Organic  Dyestuffs 
Corporation. 

Chemical.  (G)  Acid  red  299. 
Use/Import.  (S)  Coloring.  Import 
range:  2,000-6,000  kg/yr. 

P 88-1828 

Importer.  DSM  Resins  U.S.,  Inc. 
Chemical.  (G)  Aliphatic  polyuretane 
elastomers. 

Use/Import.  (S)  Formulation  of 
elastomers  coatings.  Import  range: 
Confidential. 

P  88-1829 

Importer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  acid. 
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Use/Import.  (S)  Coastings.  Import 
range:  Confidential. 

P  88-1830 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  resin. 

Use /Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

P 88-1831 

Importer.  Sherex  Chemical  Company. 
Chemical.  (S)  Di-aminebis  (cyanato- 
N)  zinc. 

Use/Import.  (S)  Rubber  accelerator 
and  curing  agent.  Import  range: 
Confidential 

P  88-1832 

Manufacturer.  Confidential. 

Chemical.  (G)  Sulfurized  trialkyl 
phosphite. 

Use/Production.  (G)  Industrial 
lubricant  additive.  Prod,  range: 
Confidential. 

P  88-1833 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Aromatic 
polycarbonate  oligomers. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 

P  88-1834 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Bisphenol-A- 
polycarbonate  aryl  end-capped. 

Use/Production.  (G)  Engineering 
thermoplastic  resin.  Prod,  range: 
Confidential. 

P  88-1835 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Bisphenol-A- 
polycarbonate,  alkylaryl  alkyl  end- 
capped. 

Use /Production.  (G)  Engineering 
thermoplastic  resin.  Prod,  range: 
Confidential. 

P  88-1836 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  Bisphenol-A- 
polycarbonate,  alkylaryl  end-capped. 

Use/Production.  (G)  Engineering 
thermoplastic  resin.  Prod,  range: 
Confidential. 

P  88-1837 

Manufacturer.  General  Electric 
Company. 

Chemical.  (G)  BPA  chloroformates. 
Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  Confidential. 


P  88-1838 

Importer.  Roure,  Inc. 

Chemical.  (S)  Cyclohexanone,  2-(l- 
mercaptoacetyl-l-methyl-ethyl)-5- 
methyl-,  (E)  +  (Z)  in  a  ratio  60/40. 

Use/Import.  (S)  Consumer  product. 
Import  Range:  100  kg/yr. 

P 88-1839 

Importer.  Additives  Div.,  (Ciba-Geigy 
Corp.). 

Chemical.  (S)  Benzenepropanoic  acid, 
3-{2h-benzotriazol-2-yl)-5-(l,  1- 
diethylethyl)-4-hydroxy-,  methyl  ester. 

Use/Import.  (G)  Component  for 
polymers.  Import  range:  Confidential. 

P 88-1840 

Manufacturer.  Mazer  Chemicals 
division. 

Chemical.  (G)  Modified  alkylene 
polyalkoxyethanol. 

Use/Production.  (G)  Monomer  for 
copolymerization.  Prod,  range: 
Confidential. 

P 88-1841 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkylbenzene  sulfonic 
acid,  barium  salt. 

Use/Production.  (G)  Lube  oil  additive. 
Prod,  range:  Confidential. 

P  88-1842 

Manufacturer.  FMS  Corporation. 
Chemical.  (S)  l-Ethanol-2-oxy- 
agarose. 

Use/Production.  (S)  Purified  gelling 
medium.  Prod,  range:  Confidential. 

P  88-1843 

Manufacturer.  FMC  Corporation. 
Chemical.  (G)  Propenyl  (alkyl) 
agarose  derivative. 

Use/Production.  (S)  Purified  gelling 
medium.  Prod,  range:  Confidential. 

P 88-1844 

Manufacturer.  Confidential. 
Chemical.  (G)  Fatty  acids,  tail-oil 
compounds  with  substitute  1H- 
imidazole. 

Use/Production.  (G)  Debonding  agent 
for  paper.  Prod,  range:  Confidential. 

P  88-1845 

Manufacturer.  Confidential. 
Chemical.  (G)  End-capped  polyether. 
Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 

P 88-1846 

Manufacturer.  Confidential. 
Chemical.  (G)  End-capped  polyether. 
Use/Production.  (G)  Intermediate. 
Prod,  range:  Confidential. 


Date:  August  25. 1988. 

Steve  Newburg-Rinn, 

Chief,  Public  Data  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances. 

[FR  Doc.  88-19789  Filed  8-30-88:  8:45  am) 

BILLING  CODE  65e0-50-M 


[OPTS-59849;  FRL-3439-3] 

Toxic  and  Hazardous  Substances; 
Certain  Chemicals  Premanufacture 
Notices 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

SUMMARY:  Section  5(a)(1)  of  the  Toxic 
Substance  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Federal  Register  of  May  13, 1983  (48 
FR  21722).  In  the  Federal  Register  of 
November  11, 1984  (49  Fr  58066)  (40  CFR 
723.250),  EPA  published  a  rule  which 
granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt.  This  notice  announces 
receipt  of  eight  such  PMNs  and  provides 
a  summary  of  each. 

DATES:  Close  of  Review  Periods: 

Y  88-242 — September  5. 1988. 

Y  88-243 — September  1, 1988. 

Y  88-244— September  4. 1988. 

Y  88-245,  88-246,  88-247— September 
5, 1988. 

Y  88-248,  88-249— September  6, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lawrence  Culleen,  Premanufacture 
Notice  Management  Branch,  Chemical 
Control  Division  (TS-794),  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-611,  401  M 
Street  SW.,  Washington,  DC  20460,  (202) 
382-3725. 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8:00  a.m.  and  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 
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Y  88-242 

Manufacturer.  Phillips  Petroleum 
Company. 

Chemical.  (G)  Polyolefin  copolymer. 
Use/Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Y  88-243 

Manufacturer.  Phillips  Petroleum 
Company. 

Chemical.  (S)  4-Methyl-l-pentene; 
hydrogen. 

Use /Production.  (G)  Open, 
nondispersive.  Prod,  range:  Confidential. 

Y  88-244 

Manufacturer.  Confidential. 

Chemical.  (G)  Hydroxy  functional 
acrylic  resin. 

Use/Production.  (S)  Coatings.  Prod, 
range:  Confidential. 

Y  88-245 

Manufacturer.  GE  Plastics. 

Chemical.  (G)  Aromatic  polyester 
resin. 

Use /Production.  (S)  Thermoplastic 
resin  modifier.  Prod,  range:  Confidential. 

Y  88-246 

Manufacturer.  GE  Plastics. 

Chemical.  (G)  Aromatic  polyether 
esterified  with  hydroxyacid  or  polyester. 

Use/Production.  (S)  Thermoplastic 
resin  for  extrusion  and  molding.  Prod, 
range:  Confidential. 

Y  88-247 

Manufacturer.  GE  Plastics. 

Chemical.  (G)  Vinyl  polymer  and 
aromatic  polyether  esterified  with 
aromatic  hydroxy  acid  polyester. 

Use/Production.  (S)  Thermoplastic 
resin  for  extrusion  and  molding.  Prod, 
range:  Confidential. 

Y  88-248 

Manufacturer.  Confidential. 

Chemical.  (G)  Aliphatic  polyester 
urethane. 

Use/Production.  (G)  Used  in  coatings 
applied  by  industrial  manufactures. 
Prod,  range:  Confidential. 

Y  88-249 

Manufacturer.  Confidential. 

Chemical.  (G)  Ester-aldehyde. 
Use/Production.  (G)  Coating.  Prod, 
range:  Confidential. 

Date:  August  23, 1988. 

Steve  Newburg-Rinn, 

Chief,  Public  Data  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances. 

[1-11  Doc.  88-19790  Filed  8-30-88;  8:45  am] 

BILLING  CODE  6560-50-M 


[FRL-3438-2] 

Water  Pollution  Control:  Dredged  and 
Fill  Discharge  Program,  Jurisdiction; 
Special  Cases,  List 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  amendment  to 
consolidated  list  of  special  cases. 

summary:  This  notice  amends  the 
consolidated  list  of  special  cases 
published  in  the  Federal  Register  on 
October  24, 1980  (45  FR  70564)  to  include 
pocosin  wetlands  found  at  the  First 
Colony  Farms  tract  in  Tyrell,  Hyde,  and 
Washington  Counties,  North  Carolina. 
The  original  consolidated  list  of  special 
cases  was  developed  pursuant  to  the 
April  23, 1980,  Memorandum  (MOU) 
between  the  U.S.  Army  Corps  of 
Engineers  (Corps)  and  EPA.  This  MOU 
established  policies  and  procedures  that 
the  Corps  and  EPA  utilize  in  resolving 
geographical  jurisdictional  problems 
arising  in  connection  with  the  section 
404  program  regulating  the  discharge  of 
dredged  or  fill  materials  into  the  waters 
of  the  United  States.  Special  cases  are 
those  situations  where  significant  issues 
or  technical  difficulties  exist  concerning 
the  jurisdictional  scope  of  section  404 
waters,  the  environmental  consequences 
of  jurisdiction  are  significant  and  EPA 
has  declared  a  special  interest.  The 
Corps  refers  jurisdictional  questions 
involving  these  special  cases  to  EPA  for 
determination  of  extent  of  jurisdiction. 
dates:  This  amendment  to  the 
consolidated  list  of  special  cases  was 
effective  February  5, 1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Clifford  Rader,  Environmental 
Protection  Agency,  Office  of  Wetlands 
Protection  (A-104F),  401  M  Street  SW., 
Washington.  DC  20460,  (202)  382-5087. 
SUPPLEMENTARY  INFORMATION:  On 
November  25, 1986,  EPA  Region  IV 
designated  pocosin  wetlands  in  nineteen 
North  Carolina  counties  as  interim 
special  cases  under  the  MOU.  This 
designation  included  the  roughly  35,000 
acre  First  Colony  Farms  tract  in  Tyrell, 
Hyde,  and  Washington  Counties. 

The  MOU  defines  special  cases  as 
"those  situations  where  significant 
issues  or  technical  difficulties  exist 
concerning  the  jurisdictional  scope  of 
section  404  waters,  the  environmental 
consequences  of  jurisdiction  are 
significant,  and  EPA  has  declared  a 
special  interest."  EPA  has  identified 
significant  issues  regarding,  in 
particular,  the  appropriate  hydrologic 
indicators  to  use  in  determining  whether 
pocosins  are  waters  of  the  United 
States.  The  First  Colony  Farms  tract 
raises  specific  issues  in  light  of  ditching 


on  the  tract,  which  may  or  may  not  have 
altered  the  hydrology  on  all  or  parts  of 
the  site. 

Additionally,  there  are  significant 
environmental  consequences  of  the 
determination  of  jurisdiction  or  lack  of 
jurisdiction  on  this  tract.  This  is  one  of 
the  largest  remaining  continuous  areas 
of  pocosins.  Pocosins  are  highly 
valuable  for  wildlife  habitat  and  water 
quality  improvement,  which  is 
particularly  significant  for  the 
Albermarle  and  Pamlico  Sounds. 
Further,  the  precedential  nature  of  this 
decision  reinforces  the  environmental 
significance  of  this  determination. 

On  February  5, 1988,  EPA 
Headquarters  concurred  with  Region 
IV’8  designation  of  the  First  Colony 
Farms  tract  as  a  special  case.  Due  to 
continuing  discussions  with  the  Corps 
on  the  remainder  of  the  interim  special 
case,  final  action  on  all  but  the  First 
Colony  Farms  tract  has  been  deferred. 

Dated:  August  22, 1988. 

Rebecca  W.  Hanmer, 

Acting  Assistant  Administrator  for  Water. 
(FR  Doc.  88-19796  Filed  8-30-88:  8:45  a.m.) 
BILLING  CODE  6560-50-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1746] 

Petitions  for  Reconsideration  and 
Clarification  of  Actions  in  Rulemaking 
Proceedings 

August  25, 1988. 

Petitions  for  reconsideration  and 
clarification  have  been  filed  in  the 
Commission  rule  making  proceeding 
listed  in  this  Public  Notice  and 
published  pursuant  to  47  CFR  1.429(e). 
The  full  text  of  these  documents  are 
available  for  viewing  and  copying  in 
Room  239, 1919  M  Street,  NW„ 
Washington,  DC,  or  may  be  purchased 
from  the  Commission's  copy  contractor 
International  Transcription  Service 
(202-857-3800).  Oppositions  to  these 
petitions  must  be  filed  September  19, 
1988.  See  §  1.4(b)(1)  of  the  Commission’s 
rules  (47  CFR  1.4(b)(1)).  Replies  to  an 
opposition  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

Subject:  Nighttime  Operations  on 
Canadian,  Mexican,  and  Bahamian 
Clear  Channels.  (MM  Docket  No.  84- 
281) 

Number  of  petitions  received:  1 
Subject:  Amendment  of  Parts  73  and  76 
of  the  Commission’s  Rules  Relating  to 
Program  Exclusivity  in  the  Cable  and 
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Broadcast  Industries.  (Gen.  Docket 
No.  87-24) 

Number  of  petitions  received:  12 
Federal  Communications  Commission. 

H.  Walker  Feaster  III, 

Acting  Secretary. 

[FR  Doc.  8&-19839  Filed  8-30-88;  8:45  am] 
BILLING  CODE  6712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.G.  Chapter  35). 

Type:  Extension  of  3067-0132 
Title:  Cost  Allocation  Plan 
Abstract:  The  Federal  Emergency 
Management  Agency  (FEMA) 
provides  funding  to  assist  State  and 
local  governments  with  the  indirect 
costs  associated  with  the  Civil 
Defense — State  and  Local  Emergency 
Management  Assistance  Program 
(EMA).  This  information  collection 
enables  FEMA  to  verify  the  legitimacy 
of  charges  for  indirect  costs,  by 
providing  pertinent  information 
needed  in  both  the  accounting  and 
billing  process. 

Type  of  Respondents:  State  governments 
Estimate  of  Total  Annual  Reporting  and 
Recordkeeping  Burden:  112 
Number  of  Respondents:  56 
Estimated  Average  Burden  Hours  Per 
Response:  1 

Frequency  of  Response:  Annually 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  the 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Francine  Picoult, 
(202)  395-7231,  Office  of  Management 
and  Budget,  3235  NEOB,  Washington, 
DC  20503  within  two  weeks  of  this 
notice. 


Date:  August  23, 1988. 

Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support. 
[FR  Doc.  88-19757  Filed  8-30-88;  8:45  am) 

BILUNG  CODE  6718-21-M 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0138 
Title:  State  Administrative  Plan 
Abstract:  A  State  administrative  plan  is 
a  one-term  submission  with  periodic 
amendments  to  keep  it  current.  The 
plan  is  a  formal  description  of  each 
participating  State’s  total  civil  defense 
program  and  related  State  and  local 
laws,  executive  directives,  rules, 
plans,  and  procedures.  This 
information  collection  is  required  to 
determine  the  eligibility  for  Federal 
contributions  to  a  State  and  its 
political  subdivisions  for  up  to  one 
half  of  the  necessary  and  essential 
State  and  local  civil  defense  personnel 
and  administrative  expenses. 

Type  of  Respondents:  State  governments 
Estimate  of  Total  Reporting  and 
Recordkeeping  Burden:  2,240 
Number  of  Respondents:  56 
Estimated  Average  Burden  Hours  Per 
Response:  20 

Frequency  of  Response:  Annually 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Francine  Picoult, 
(202)  395-7231,  Office  of  Management 
and  Budget,  3235  NEOB,  Washington, 

DC  20503  within  two  weeks  of  this 
notice. 

Date:  August  23, 1988. 

Wesley  C.  Moore, 

Director.  Office  of  Administrative  Support. 

(FR  Doc.  88-19758  Filed  8-30-88;  8:45  am) 

BILLING  CODE  STIS-tl-M 


Agency  Information  Collection 
Submitted  to  the  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44) 
U.S.C.  Chapter  35). 

Type:  Extension  of  3067-0146 
Title:  State  Administrative  Plan  for 
Individual  and  Family  Grant  Program 
Abstract:  This  information  collection  is 
necessary  for  the  Federal  Emergency 
Management  Agency  (FEMA)  to  carry 
out  its  role  in  the  Individual  and 
Family  Grant  (IFG)  program.  FEMA 
must  approve  the  States'  IFG 
administrative  plan,  in  order  for  the 
States  to  receive  Federal  grants. 

These  Federal  grants  are  intended  to 
provide  individual  and  family  grants 
for  disaster-related  necessary 
expenses. 

Type  of  Respondents:  State  governments 
Estimate  of  Total  Annual  Reporting  and 
Recordkeeping  Burden:  168 
Number  of  Respondents:  56 
Estimate  Average  Burden  Hours  Per 
Response:  3 

Frequency  of  Response:  Annually 
Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Shiley,  (202)  646-2624,  500 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to 
the  FEMA  Clearance  Officer  at  the 
above  address:  and  to  Francine  Picoult, 
(202)  395-7231.  Office  of  Management 
and  Budget,  3235  NEOB,  Washington, 

DC  20503  within  two  weeks  of  this 
notice. 

Date:  August  23, 1988. 

Wesley  G.  Moore, 

Director,  Office  of  Administrative  Support. 

[FR  Doc.  88-19759  Filed  8-30-88;  8:45  am) 

BILLING  CODE  671S-21-M 


Transportation  Accident  Planning  and 
Preparedness;  Availability  of  Guidance 
Document 

agency:  Federal  Emergency 
Management  Agency  (FEMA). 

ACTION:  Notice  of  availability  of  a 
transportation  accident  planning  and 
preparedness  guidance  document  and 
invitation  for  submittal  of  comments. 


BEST  COPY  AVAILABLE 
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summary:  A  draft  emergency  planning 
document,  Guidance  for  Developing 
State  and  Local  Radiological 
Emergency  Response  Plans  and 
Preparedness  for  Transportation 
Accidents,  commonly  known  as 
“FEMA-REP-5",  is  available  for  public 
distribution  and  comment.  Copies  will 
be  distributed  to  State,  Tribal  and  local 
governments,  and  other  organizations, 
by  FEMA  for  review  and  comment. 

This  document  provides  voluntary 
planning  and  preparedness  guidance  in 
the  form  of  14  planning  objectives  and 
guidance  considerations  for  use  by 
State,  Tribal  and  local  governments  in 
developing  emergency  response  plans 
for  transportation  accidents  involving 
radioactive  materials.  The  document 
also  provides  information  on  the 
application  of  the  guidance  to  other 
types  of  emergencies  and  makes  the 
distinction  between  elements  that  are 
unique  to  transportation  accidents  and 
those  that  are  common  to  the  other 
types  of  emergencies.  This  draft 
document  incorporates  comments 
received  from  many  organizations  of  the 
1983  interim-use  edition.  This  revision 
emphasizes  the  voluntary  nature  of  the 
guidance  and  the  need  to  tailor  planning 
and  preparedness  to  the  unique 
characteristics  and  needs  of  the 
involved  jurisdictions. 

This  document  has  been  developed  by 
the  Federal  Radiological  Preparedness 
Coordinating  Committee's 
Subcommittee  on  Transporation 
Accidents  which  is  co-chaired  by 
representatives  from  the  U.S. 
Department  of  Transportation  and 
FEMA.  In  addition  to  the  co-chairs, 
other  Committee  members  include 
representatives  from  the  Department  of 
Energy,  Environmental  Protection 
Agency,  Department  of  Health  and 
Human  Services,  Nuclear  Regulatory 
Commission,  United  States  Department 
of  Agriculture,  Sandia  National 
Laboratories,  the  Southern  States 
Energy  Board  and  the  Western 
Interstate  Energy  Board.  A  copy  of  this 
document  may  be  obtained  from: 

Federal  Emergency  Management 
Agency,  P.O.  Box  8181,  Washington,  DC 
20024.  Please  reference  the  title  and 
number  (FEMA-REP-5)  of  the  document 
in  your  request.  Comments  on  this 
document  are  requested  by  November 
30, 1988,  and  should  be  addressed  to: 
Rules  Docket  Clerk,  Federal  Emergency 
Management  Agency,  Room  835,  500  C 
St.  SW.  Washington,  DC  20472.  For 
further  information  on  this  document 
contact:  Vem  Wingert,  Federal 
Emergency  Management  Agency,  500  C 
Street,  SW.,  Room  630,  Washington,  DC 
20472,  Telephone  No.  (202)  846-2872. 


Issued  at  Washington,  DC. 

Grant  Peterson, 

Associate  Director,  State  and  Local  Programs 
and  Support. 

(FR  Doc.  88-19755  Filed  8-30-88;  8:45  am) 

BILL! NO  CODE  671S-20-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  Nos.  79N-0423, 79N-0424,  and 
79N-0425;  DESI  5773] 

Sulfanilamide-Aminacrine-Allantoin 
Combination  for  Vaginal  Use;  Drug 
Efficacy  Study  Implementation; 
Withdrawal  of  Approval  of  Portions  of 
a  New  Drug  Application 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  withdrawing 
approval  of  those  portions  of  the  new 
drug  application  (NDA)  for  AVC  Cream 
that  provide  for  the  combination  of 
sulfanilamide,  aminacrine 
hydrochloride,  and  allantoin.  The  basis 
of  the  withdrawal  is  that  this 
combination  drug  product  lacks 
substantial  evidence  of  effectiveness  for 
its  labeled  indications.  A  reformulation 
of  the  product  containing  sulfanilamide 
alone  has  been  approved  as  safe  and 
effective. 

EFFECTIVE  DATE:  September  30, 1988. 
ADDRESS:  Requests  for  an  opinion  of  the 
applicability  of  this  notice  to  a  specific 
product  should  be  identified  with  the 
reference  number  DESI  5773  and 
directed  to  the  Division  of  Drug  Labeling 
Compliance  (HFD-310),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  H.  Hazard,  Jr.,  Center  for  Drug 
Evaluation  and  Research  (HFD-366), 
Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20857,  301- 
295-8041. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  August  22, 1983  (48  FR  38093),  the 
Director  of  the  National  Center  for 
Drugs  and  Biologies  (now  the  Center  for 
Drug  Evaluation  and  Research) 
evaluated  AVC  Cream  containing 
sulfanilamide,  aminacrine,  and  allantoin 
as  lacking  substantial  evidence  of 
effectiveness  for  its  labeled  indications. 
The  Director  also  proposed  to  withdraw 
approval  of  the  new  drug  application  for 
this  product  and  offered  an  opportunity 
for  a  hearing  on  the  proposal.  FDA  also 
announced  the  conditions  for  marketing 


an  effective  reformulation  of  AVC 
Cream  (sulfanilamide  alone  labeled  only 
for  use  in  the  30-day  treatment  of 
vulvovaginitis  caused  by  Candida 
albicans). 

In  response,  hearing  requests  were 
submitted  by  Merrell  Dow 
Pharmaceuticals,  Inc.,  the  holder  of  the 
NDA  for  AVC  Cream,  and  manufacturer 
of  generic  versions  of  the  product. 

FDA  has  approved  a  supplement  to 
NDA  6-530,  which  provides  for  the 
reformulation  of  AVC  Cream  to 
sulfanilamide  alone.  FDA  has  also 
approved  many  abbreviated  NDA's 
submitted  by  generic  manufacturers.  As 
a  consequence,  all  hearing  requests 
have  now  been  withdrawn.  Accordingly, 
the  Director  of  the  Center  for  Drug 
Evaluation  and  Research  is  withdrawing 
approval  of  pertinent  parts  of  the 
following  NDA: 

NDA  6-530,  AVC  Cream,  except 
insofar  as  it  pertains  to  the  formulation 
containing  sulfanilamide  alone;  Merrell 
Dow  Pharmaceuticals,  Inc.,  Subsidiary 
of  Dow  Chemical  Co.,  2110  E.  Galbraith 
Rd.,  Cincinnati,  OH  45215. 

Any  drug  product  that  is  identical, 
related,  or  similar  to  this  product  and  is 
not  the  subject  of  an  approved  new  drug 
application  is  covered  by  NDA  6-530 
and  is  subject  to  this  notice  (21  CFR 
310.6).  Any  person  who  wishes  to 
determine  whether  a  specific  product  is 
covered  by  this  notice  should  write  to 
the  Division  of  Drug  Labeling 
Compliance  at  the  address  given  above. 

The  Director  of  the  Center  for  Drug 
Evaluation  and  Research,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(sec.  505,  52  Stat.  1052-1053  as  amended 
(21  U.S.C.  355)),  and  under  the  authority 
delegated  to  him  (21  CFR  5.82),  finds 
that,  on  the  basis  of  new  information 
before  him  with  respect  to  this  product, 
evaluated  together  with  the  evidence 
available  to  him  when  the  application 
was  approved,  there  is  a  lack  of 
substantial  evidence  that  this  product 
will  have  the  effect  it  purports  or  is 
represented  to  have  under  the 
conditions  of  use  prescribed, 
recommended,  or  suggested  in  its 
labeling. 

Therefore,  pursuant  to  the  foregoing 
findings,  approval  of  those  portions  of 
NDA  6-530  that  pertain  to  the  old 
formulation  containing  sulfamilamide, 
aminacrine,  and  allantoin  are 
withdrawn  effective  September  30, 1988. 

Shipment  in  interstate  commerce  of 
the  product  above  or  any  identical, 
related,  or  similar  product  that  is  not  the 
subject  of  an  approved  new  drug 
application  will  then  be  unlawful. 
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Dated:  August  17, 1988. 

Carl  C.  Peck, 

Director,  Center  for  Drug  Evaluation  and 
Research. 

[FR  Doc.  88-19840  Filed  6-30-88;  8:45  am] 
BILUNG  CODE  4160-0VM 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Administration 

[Docket  No.  88-1851] 

Submission  of  Proposed  Information 
Collection  to  0MB 

agency:  Office  of  Administration,  HUD. 
action:  Notice. 

summary:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal. 

address:  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal,  comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building, 
Washington,  DC  20503. 


FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notice  lists  the  following 
information:  (1)  the  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  of  the  OMB  Desk  Officer 
for  the  Department. 

Authority:  Sec.  3507,  Paperwork  Reduction 
Act,  44  U.S.C.  3507;  sec.  7(d)  Department  of 
Housing  and  Urban  Development  Act.  42 
U.S.C.  3535(d). 

Date:  August  24. 1988. 

David  S.  Cristy, 

Deputy  Director,  Information  Policy  and 
Management  Division. 

Proposal:  Manufactured  Home 
Construction  and  Safety  Standards  Act 
Reporting  Requirements. 

Office :  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use :  The 
National  Manufactured  Housing 
Construction  and  Safety  Standards  Act 
authorizes  HUD  to  establish 
construction  and  safety  standards  for 
manufactured  (mobile)  homes  and  to 
enforce  these  standards.  The  standards 
require  pertinent  information  in  the  form 
of  labels  and  notices  to  be  placed  in 
each  manufacturered  home.  HUD  needs 
this  information  to  make  sure 
manufacturers  are  complying  with  the 
standards. 

Form  Number.  None. 

Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  and  Businesses  or  Other 
For-Profit. 

Frequency  of  Submission: 
Recordkeeping  and  On  Occasion. 

Reporting  Burden: 


Number  of  v 
respondents  * 

Frequency  of  v 
response  A 

Hours  per  _ 
response 

Burden 

hours 

SAA  Reports . 

. . .  34 

12 

i 

408 

IPIA  Reports . 

. . . . .  16 

12 

i 

192 

Consumer  Information  Cards . 

.  240,000 

1 

.48 

115,200 

State  Plans . „ . 

1 

160 

320 

Consumer  Manuals . 

. . . _ .  240,000 

1 

.08 

19,200 

Labels  and  Notices . . . 

.  240,000 

1 

.30 

72,000 

Recordkeeping . . . 

. . .  240,000 

1 

.16 

38,400 

Total  Estimated  Burden  Hours: 
245,720 

Status:  Reinstatement. 

Contact:  Donald  R.  Fairman,  HUD, 
(202)  755-6590  John  Allison.  OMB,  (202) 
395-6880. 

Date:  August  24, 1988. 

(FR  Doc.  88-19835  Filed  8-30-88;  8:45  am] 

BILtJNG  CODE  4210-01-M 


[Docket  No.  N -8 8-1852] 

Submission  of  Proposed  Information 
Collections  to  OMB 

agency:  Office  of  Administration,  HUD. 
action:  Notices. 


summary:  The  proposed  information 
collection  requirements  described  below 
have  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  public  comments  on  the 
subject  proposals. 

ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  these 
proposals.  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget,  New 
Executive  Office  Building,  Washington, 
DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 


Urban  Development,  451  7th  Street, 
Southwest,  Washington,  DC  20410, 
telephone  (202)  755-6050.  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

SUPPLEMENTARY  INFORMATION:  The 

Department  has  submitted  the  proposals 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 

The  Notices  list  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
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proposed  use;  (4)  the  agency  form 
number,  if  applicable;  (5)  what  membes 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
information  collection  requirement;  and 
(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 


proposal  and  the  OMB  Desk  Officer  for 
the  Department. 

Authority:  Sec.  3507,  Paperwork  Reduction 
Act,  44  U.S.C.  3507;  sec.  7(d),  Department  of 
Housing  and  Urban  Development  Act,  42 
U.S.C.  3535(d). 

Dated:  August  25, 1988. 

John  T.  Murphy, 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Mortgagee  Interview  and 
Questionnaire  and  Lender 
Questionnaire 
Office:  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 


HUD  conducts  periodic  on-site 
reviews  of  HUD/FHA  approved 
lenders  and  their  branch  offices  to 
determine  compliance  with  HUD/ 
FHA  origination  and  servicing 
requirements  and  policies.  These 
reviews  are  necessary  to  protect  FHA 
borrowers  and  HUD’s  insurance  funds 
from  lender  abuse  through  neglience 
and  fraudulent  business  practices. 
Form  Number:  HUD-9080A  and  9080B 
Respondents:  Business  or  Other  For- 
Profit 

Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of  y 
respondents 

Frequency  of  x 
response 

Hours  per 
response 

Burden 

hours 

Questionnaire . 

.  1,200 

i 

i 

1,200 

Total  Estimated  Burden  Hours:  1,200 
Status:  Extension 

Contact:  J.  Parker  Deal,  HUD,  (202)  755- 
6830;  John  Allison,  OMB,  (202)  395- 
6880 

Dated:  August  25, 1988. 

Proposal:  Description  of  Materials 
Office:  Housing 


Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 
This  information  is  needed  so  that 
builders  and  sponsors  can  describe 
the  materials  and  assembly  of 
dwellings  and  other  improvements  to 
the  property.  This  form,  Description  of 
Materials,  and  attached  drawings 
define  the  scope  and  limits  of  the 
construction.  The  information  is  used 


by  HUD  to  estimate  the  value  for  FHA 
mortgage  insurance. 

Form  Number:  HUD-92005 
Respondents:  Business  or  Other  For- 
Profit,  Federal  Agencies  or  Employees, 
and  Small  Businesses  or 
Organizations 

Frequency  of  Submission:  On  Occasion 
Reporting  Burden: 


Number  of  y  Frequency  of  x 
respondents  A  response 

Hours  per 
response 

Burden 

hours 

Description  of  materials . 

.  2,500  40 

1/2 

50,000 

Total  Estimated  Burden  Hours:  50,000 
Status:  Extension 

Contact:  Kenneth  L.  Crandall,  HUD  (202) 
755-6720;  John  Allison,  OMB,  (202) 
395-6880 

Dated:  August  25, 1988. 

Proposal:  Restriction  on  Use  of  Assisted 
Housing  (FR-1588/2383) 

Office:  Public  and  Indian  Housing 
Description  of  the  Need  for  the 
Information  and  Its  Proposed  Use: 


This  rule  prohibits  Public  Housing 
Agencies  (PHAs)/Indian  Housing 
Authorities  (IHAs)  from  making 
housing  assistance  available  to 
persons  other  than  U.S.  citizens, 
nationals,  and  certain  categories  of 
eligible  aliens.  It  also  requires  that  an 
automated  system  of  verifying 
immigration  status  be  implemented. 
The  information  collection  consists 
primarly  of  recordkeeping 


requirements  imposed  on  PHAs/IHAs 
to  assure  compliance  with  Federal 
statutes. 

Form  Number:  None 
Respondents:  Individuals  or 
Households,  State  or  Local 
Governments,  and  Non-Profit 
Institutions 

Frequency  of  Submission:  On  Occasion 
and  Recordkeeping 
Reporting  Burden: 


Notices . . 

Verification . 

Policies  and  Procedures 
Recordkeeping . 


Number  of  x 
respondents  A 

Frequency  of  x 
response 

Hours  per  _ 
response 

Burden 

hours 

3,300 

700 

.01 

23,100 

3,300 

19 

.10 

6,270 

3,300 

1 

12 

39,600 

3,300 

791 

.01 

25,113 
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Total  Estimated  Burden  Hours:  94,083 
Status:  Revision 

Contact:  Edward  C.  Whipple,  HUD,  (202) 
426-0744;  John  Allison,  OMB  (202) 
395-6880 

Dated:  August  24, 1988. 

[FR  Doc.  88-19836  Filed  8-30-68;  8:45  am] 
BILLING  CODE  4210-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-060-08-5101-14-FB20;  CA  13198] 

California;  Emergency  Area  Closure; 
Riverside  County,  CA 

The  following  order  affecting  the 
lands  captioned  below,  was  issued  on 
August  15, 1988. 

T.  3  S.,  R.  3  E..  SBM, 

Sec.  18,  N%,  NVfe  NVfe  NEV4  SEy*. 

I  have  determined  that  the  operation 
of  off-road  vehicles  in  this  area  poses  a 
significant  threat  to  public  safety. 
Furthermore,  off-road  vehicle  use  has 
caused  adverse  impacts  to  the  operation 
and  security  of  wind  energy  sites 
located  on  public  lands.  Under  the 
authority  of  43  CFR  8341.2(a),  I  hereby 
order  the  above  captioned  public  lands 
closed  to  all  motor  vehicles  until  the 
adverse  effects  and  threat  to  public 
safety  has  been  eliminated. 

Persons  exempt  from  this  order  shall 
include  law  enforcement  personnel, 
persons  performing  the  official 
administrative  functions  of  the  Bureau 
of  Land  Management,  and  persons 
acting  under  specific  authorizations 
granted  by  the  Bureau  of  Land 
Management. 

This  area  closure  shall  remain  in 
effect  until  further  notice. 

Date:  August  23, 1988. 

James  W.  Abbott, 

Acting  Area  Manager. 

[FR  Doc.  88-19748  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4310-40-M 


[NV-060-4321-02] 

Battle  Mountain  District  Advisory 
Council  Meeting  in  Tonopah,  Nevada 

summary:  Notice  is  hereby  given  in 
accordance  with  Public  Law  94-579  and 
43  CFR  Part  1780  that  a  meeting  of  the 
Battle  Mountain  District  Advisory 
Council  will  be  held  on  Tuesday  and 
Wednesday,  October  4  and  5, 1988.  The 
meeting  will  convene  at  1:00  p.m.  in  the 
Blue  Room  at  the  Tonopah  Convention 
Center. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  will  include: 


1.  Discussion  of  the  wild  horse 
situation  in  Stone  Cabin  Valley  and  a 
review  of  the  University  of  Minnesota 
study. 

2.  Discussion  of  the  Gilbert  Creek 
Allotment  grazing  situation. 

3.  Field  trip  to  Stone  Cabin  Valley  on 
October  5, 1988. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  between  4:00  and  4:30  p.m. 
on  October  4, 1988.  If  you  wish  to  make 
an  oral  statement,  please  contact  Terry 
L.  Plummer  by  4:30  p.m.,  September  30, 
1988. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  L.  Plummer,  District  Manager,  P.O. 
Box  1420,  Battle  Mountain  Nevada  89820 
or  phone  (702)  635-5181. 

Date  Signed:  August  19, 1988. 

Terry  L.  Plummer, 

Battle  Mountain.  Nevada. 

[FR  Doc.  88-19739  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  4310-HC-M 


[ID-943-08-4220-11;  1-15320  et  al] 

Proposed  Continuation  of  Withdrawal; 
Idaho 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Notice. 

SUMMARY:  The  Bureau  of  Land 
Management  proposes  that  279.25  acres 
of  land  withdrawn  for  Public  Water 
Reserve  Nos.  47,  66, 107  and  156, 
continue  for  an  additional  20  years.  The 
water  involved  would  remain 
withdrawn  and  the  lands  would  closed 
to  surface  entry,  but  would  be  opened  to 
non-metalliferiou8  mining  through  this 
action.  The  lands  have  been  and  will 
continue  to  be  open  to  the  mineral 
leasing  laws  and  the  location  of 
metalliferous  minerals. 
date:  Comments  should  be  received  by 
November  29, 1988. 

ADDRESS:  Comments  should  be  sent  to 
Idaho  State  Director,  Bureau  of  Land 
Management,  3380  American  Terrace, 
Boise,  Idaho  83706. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  Lievsay,  BLM,  Idaho  State  Office, 
3380  Americana  Terrace,  Boise,  Idaho 
83706,  208-334-1735. 

The  Bureau  of  Land  Management 
proposes  that  those  portions  of  Public 
Water  Reserve  No.  107,  created  by  the 
Executive  Order,  dated  April  17, 1926, 
and  further  designated  by  Secretarial 
Order  of  Interpretation  No.  169,  dated 
August  4, 1932  and  Public  Water 
Reserve  Withdrawals  47,  66,  and  156, 
created  by  the  Executive  Orders  of 
August  15, 1919,  April  7, 1917,  and 


August  10, 1934,  respectively,  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976,  90  Stat.  2751, 43  U.S.C.  1714,  on  the 
following-described  land: 

Boise  Meridian,  Idaho 
(1-15320) 

Public  Water  Reserve  No.  156 
T.  13  N.,  R.  24  E., 

Sec.  21,  SEViSWVi: 

Sec.  28.  NEViNWVi. 

(1-15325) 

Public  Water  Reserve  No.  47 
T.  13  N.,  R.  23  E., 

Sec.  30.  lot  2,  SEy4NWy4.  NEViSEM^ 
(1-15354) 

Public  Water  Reserve  No.  107 
Secretarial  Order  of  Interpretation  No.  169 
T.  13  N.,  R.  27  E., 

Sec.  4,  swy4swy4. 

(1-15593) 

Public  Water  Reserve  No.  68 
T.  10  N.,  R.  22  E., 

Sec.  17,  SEy4SEy4. 

The  areas  described  aggregate  279.25  acres 
in  Custer,  Lemhi  and  Owyhee  Counties. 

The  purpose  of  the  withdrawals  is  to 
protect  the  springs  located  on  the  lands 
for  livestock  water  use. 

The  withdrawals  segregate  the  lands 
from  the  location  of  non-metalliferious 
minerals  and  operation  of  the  land  laws, 
but  not  the  mineral  leasing  laws,  and 
withdraw  the  public  waters  involved. 
The  lands  would  be  opened  to  non- 
metalliferous  mining  location,  only, 
through  this  action. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawal  continuation  may  present 
their  views  in  writing  to  the  Idaho  State 
Director  at  the  above  address. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  land  and  its  resources. 
A  report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President,  and  Congress, 
who  will  determine  whther  or  not  the 
withdrawals  will  be  published  in  the 
Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  August  23, 1988. 

William  E.  Ireland, 

Chief  Realty  Operations  Section. 

[FR  Doc.  88-19747  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4310-GG-M 
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Fish  and  Wildlife  Service 

Availability  of  Draft  Legislative 
Environmental  Impact  Statement; 
National  Wildlife  Refuges  in  Alaska 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

action:  Notice  of  availability  of  a  draft 
legislative  environmental  impact 
statement  on  the  Proposed  Acquisition 
of  Inholdings  on  National  Wilddife 
Refuges  in  Alaska. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  (Service)  has  prepared,  for 
public  review,  a  Draft  Legislative 
Environmental  Impact  Statement  (LEIS) 
on  the  Proposed  Acquisition  of 
inholdings  on  National  Wildlife  Refuges 
in  Alaska  pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1969.  The  draft  statement 
describes  five  alternatives  for  acquiring 
refuge  inholdings  and  the  environmental 
consequences  of  implementing  each 
alternative. 

DATES:  All  comments  and  testimony, 
both  oral  and  written,  will  be  accepted 
until  October  24, 1988,  for  consideration 
in  the  preparation  of  the  final  plan. 

Public  hearings  will  be  held  in 
Washington,  DC;  Anchorage,  Kodiak, 
Fairbanks,  Bethel,  Arctic  Village, 
Kaktovik,  and  Galena,  Alaska;  during 
September  1988. 

ADDRESS:  Comments  should  be  sent  to 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service;  1011  East  Tudor  Road; 
Anchorage,  Alaska  99503-6199 
[Attention  Ann  Rappoport]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ann  Rappoport,  Acting  1002  Project 
Manager;  U.S.  Fish  and  Wildlife  Service; 
1011  East  Tudor  Road;  Anchorage, 

Alaska  99503;  telephone  (907)  786-3411. 
SUPPLEMENTARY  INFORMATION:  A  copy 
of  the  draft  statement  will  be  sent  to  all 
persons  and  organizations  who 
participated  in  any  part  of  the  planning 
process,  or  in  other  types  of 
communication  with  the  Service.  Copies 
of  the  draft  statement  will  also  be  sent 
to  Federal  and  State  agencies,  regional 
and  village  Native  corporations,  local 
governments,  and  other  organizations 
and  individuals  who  have  already 
requested  copies.  A  limited  number  of 
copies  are  available  upon  request  from 
Ms.  Rappoport. 

Written  and  oral  testimony  will  be 
accepted  at  the  public  hearings  and  will 
be  transcribed  for  the  official  record.  All 
comments  and  testimony,  both  oral  and 
written,  received  postmarked  by  or  prior 
to  October  24, 1988,  will  be  considered 
in  the  preparation  of  the  final  statement. 


In  addition  to  the  issues  raised  by  this 
draft  LEIS,  there  have  been  indications 
that  interested  persons  may  wish  to 
comment  on  subjects  clearly  outside  of 
the  scope  of  this  draft  LEIS.  Additional 
subjects  may  include: 

•  The  methodology  for  valuing  the 
privately  owned  inholdings  in  the  seven 
national  wildlife  refuges; 

•  The  methodology  for  valuing  oil  and 
gas  interests  to  be  exchanged  by  the 
Department; 

•  The  suitability  for  refuge  purposes 
of  the  inholdings  to  be  acquired; 

•  The  adequacy  of  section  22(g)  of  the 
Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1621(g))  which  provides  for 
the  continuing  application  of  refuge  land 
use  laws  and  regulations  to  inholdings 
in  pre-ANCSA  refuges  as  a  substitute 
for  acquisition;  and 

•  The  desirability  of  acquiring 
subsurface  interests  underlying  the 
inholdings  to  be  acquired. 

Persons  interested  in  commenting  on 
issues  outside  of  the  scope  of  the  draft 
LEIS  may  do  so  by  separately 
addressing  those  issues  and  forwarding 
their  comments  to  the  individual 
designated  in  this  notice  to  receive 
comments.  Comments  will  be 
considered  by  the  Secretary  on  whether 
the  proposed  exchange  agreements 
should  be  modified  through  further 
negotiations  or  signed  in  their  current 
form  and  then  sent  to  Congress  for 
approval,  whether  any  alternatives  for 
acquiring  these  lands  should  be 
adopted,  or  whether  no  action  should  be 
taken. 

Copies  of  the  draft  statement  are 
available  for  public  review  at  the  office 
of  the  Regional  Director,  at  the  above 
address,  and  at  the  following  locations: 
U.S.  Fish  and  Wildlife  Di  vision  of 
Refuge  Management;  U.S.  Department 
of  the  Interior  Bldg.,  Room  2343;  18th 
and  C  Streets,  NW.;  Washington.  DC 
20240 

U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife;  500  NE.  Multnomah  - 
Street,  Suite  1692;  Portland,  Oregon 
97232 

U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife;  500  Gold  Avenue  SW., 
Room  1306;  Albuquerque,  New 
Mexico  87103 

U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife;  Federal  Building,  Fort 
Snelling;  Twin  Cities,  Minnesota  55111 
U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife;  Richard  B.  Russell 
Federal  Bldg.;  75  Spring  Street  NW.; 
Atlanta,  Ccorgia  30303 
U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife;  One  Gateway  Center, 
Suite  700;  Newton  Comer, 
Massachusetts  02158 


U.S.  Fish  and  Wildlife  Service,  Refuges 
and  Wildlife;  134  Union  Blvd.;  P.O. 
Box  25486;  Denver  Federal  Center, 
Denver,  Colorado  80225 
Date:  August  26, 1988. 

Bruce  Blanchard, 

Director,  Environmental  Project  Review. 

[FR  Doc.  88-19841  Filed  8-30-88;  8:45  am) 

BILLING  CODE  4310-55-M 


National  Park  Service 

Golden  Gate  National  Recreation  Area 
Advisory  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDT)  on  Thursday,  September  29, 1988, 
at  Building  201,  Fort  Mason,  San 
Francisco,  California. 

The  Advisory  Commission  was 
established  by  Pub.  L.  92-589  to  provide 
for  the  free  exchange  of  ideas  between 
the  National  Park  Service  and  the  public 
and  to  facilitate  the  solicitation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger,  Chairman 

Ms.  Amy  Meyer,  Vice  Chair 

Mr.  Ernest  Ayala 

Mr.  Richard  Bartke 

Dr.  Howard  Cogswell 

Brig.  Gen.  John  Crowley,  USA  (ret) 

Mr.  Margot  Patterson  Doss 
Mr.  Neil  D.  Eisenberg 
Mr.  Jerry  Friedman 
Mr.  Steve  Jeong 
Ms.  Daphne  Greene 
Ms.  Gimmy  Park  Li 
Mr.  Gary  Pinkston 
Mr.  Merritt  Robinson 
Mr.  R.H.  Sciaroni 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  first  agenda  item  will  be  a 
presentation  of  Golden  Gate  National 
Recreation  Area  staff  recommendations 
on  the  United  States  Army  proposal  to 
expand  the  Post  Exchange  at  the 
Presidio  of  San  Francisco,  Building  T- 
135,  to  provide  increased  retail  space 
and  a  consolidation  of  services  and 
activities  presently  found  elsewhere  on 
post.  The  addition  will  be  to  the  west 
and  south  of  the  existing  building.  It  will 
contain  the  Garden  Shop  from  the  Four 
Seasons  Store,  Building  609,  which  has 
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been  demolished.  The  former  Branch 
Exchange  and  the  Four  Seasons  Store 
have  been  demolished  for  the  site 
clearance.  Total  demolition  is  equivalent 
in  square  feet  to  the  proposed  one-story 
addition  (26,000  square  feet).  An  initial 
Army  presentation  of  the  proposal  was 
made  to  the  GGNRA  Advisory 
Commission  at  the  July  7, 1988  meeting. 

The  second  agenda  item  will  be  a 
presentation  by  the  Golden  Gate  Bridge 
District  of  a  proposal  to  add 
approximately  6,000  square  feet  to  the 
existing  maintenance  shop  facility  at  the 
west  end  of  the  Golden  Gate  Bridge  Toll 
Plaza,  and  to  remove  the  temporary 
storage  containment  structures  at  the 
site. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive 
environmental  documents  and  fact 
sheets  for  any  of  the  above-mentioned 
projects  should  contact  the  office  of  the 
Staff  Assistant  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco,  California  94123 
or  telephone  (415)  556-4484. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  is  available 
after  October  14, 1988.  For  copies  of  the 
minutes  contact  the  Office  of  the  Staff 
Assistant.  Golden  Gate  National 
Recreation  Area,  Building  201,  Fort 
Mason,  San  Francisco,  California  94123. 

Date:  August  24, 1988. 

Stanley  T.  Albright, 

Regional  Director,  Western  Region. 

(FR  Doc.  88-19751  Filed  8-30-88;  8:45  am) 
BILLING  CODE  4310-70-M 


Management  Policies;  Chapter  2— 
Criteria  for  Parklands;  Correction 

AGENCY:  National  Park  Service,  Interior. 
action:  Notice  of  availability  of 
proposed  revised  management  policies 
on  Criteria  for  Parklands  with  request 
for  review  and  comments;  correction. 

summary:  The  National  Park  Service  is 
correcting  errors  in  the  notice  which 
appeared  in  the  Federal  Register  on 
August  23. 1988  (53  FR  32113).  The  NPS 
is  proposing  revised  management 
policies  for  new  area  studies  and 
criteria  for  determining  national 
significance.  These  policies,  in  their  final 
form,  will  be  incorporated  in  the  revised 
National  Park  Service  Management 
Policies  as  a  part  of  chapter  2.  The 
corrections  are  mainly  minor  but 
important  editorial  changes  and  a 
modification  of  the  definition  for 
suitability  to  consider  that  resources 


may  be  adequately  protected, 
represented  and  presented  for  public 
enjoyment  by  another  land  managing 
entity.  The  revised  text  as  shown  below 
should  be  the  one  commented  on.  The 
comment  date  has  also  been  changed 
from  September  23, 1988  to  September 
30, 1988  to  allow  30  days  for  comment 
from  the  date  of  publication  of  this 
corrected  notice. 

DATES:  Written  comments  will  be 
accepted  until  September  30, 1988. 
ADDRESS:  Comments  should  be  directed 
to:  Chief,  Office  of  Policy,  National  Park 
Service,  P.O.  Box  37127,  MIB-MS1226, 
Washington,  DC  20013-7127. 

Single  copies  of  the  draft  management 
policies  may  be  requested  from  National 
Park  Service,  Office  of  Policy,  18th  &  C 
Streets,  NW.,  MIB-MS1226,  Washington, 
DC  20013-7127.  Copies  are  available  for 
review  in  the  National  Park  Service 
Washington  Office  and  all  regional 
offices.  Addresses  of  the  Washington 
Office  and  regional  offices  are: 

National  Park  Service,  18th  &  C  Streets, 
NW.,  Main  Interior  Building,  Room 
1226,  Washington,  DC  20013-7127 
Alaska  Regional  Office,  National  Park 
Service,  2525  Gambell  Street,  Room 
107,  Anchorage,  AK  99503 
Mid-Atlantic  Regional  Office,  National 
Park  Service,  143  South  Third  Street, 
Philadelphia,  PA  19106 
Midwest  Regional  Office,  National  Park 
Service,  1709  Jackson  Street,  Omaha, 
NE  68102 

National  Capital  Parks,  National  Park 
Service,  1100  Ohio  Drive,  SW„ 
Washington,  DC  20242 
North  Atlantic  Regional  Office,  National 
Park  Service,  15  State  Street,  Boston, 
MA  02109-3572 

Pacific  Northwest  Regional  Office, 
National  Park  Service,  83  South  King 
Street,  Suite  212,  Seattle  WA  98104 
Rocky  Mountain  Regional  Office, 
National  Park  Service,  12795  West 
Alameda  Parkway,  P.O.  Box  25287, 
Lakewood,  CO  80225 
Southeast  Regional  Office,  National 
Park  Service,  75  Spring  Street,  SW, 
Atlanta,  Ga  30303 

Southwest  Regional  Office,  National 
Park  Service,  P.O.  Box  728,  Santa  Fe, 
New  Mexico  87504-0728 
Western  Regional  Office,  National  Park 
Service,  450  Golden  Gate  Ave.,  Box 
36063,  San  Francisco,  CA  94102 

FOR  FURTHER  INFORMATION  CONTACT: 

Office  of  Policy,  202/343-4298  or  7456. 
SUPPLEMENTARY  INFORMATION:  The 
proposed  policies  for  studying  potential 
additions  to  the  national  park  system 
reflect  revised  criteria  for  national 
significance  adopted  since  1978  for 
National  Historic  Landmarks  and 


National  Natural  Landmarks.  This 
statement  updates  the  policy  in  effect 
since  1978  to  more  clearly  distinguish 
significance  considerations  from 
questions  of  suitability,  feasibility,  and 
management  alternatives.  The  proposed 
policy  outlines  four  basic  significance 
factors  that  apply  to  natural,  cultural, 
and  recreation  resources  and  provides 
examples  for  each  category  of  resource. 
This  approach  replaces  the  separate 
criteria  for  national  recreation  areas 
that  appeared  in  the  1978  policies.  The 
revised  policy  outlines  criteria  for  new 
national  park  system  units,  but  does  not 
address  what  designation  (park, 
monument,  seashore,  recreation  area) 
would  be  most  appropriate.  Introductory 
material  in  the  1978  policy  has  been 
condensed  to  avoid  duplication  with 
other  chapters  in  the  new  management 
policies.  The  new  policy  statement  also 
includes  a  definition  and  criteria  for 
affiliated  areas. 

The  Service  is  hereby  soliciting 
comment  from  any  and  all  interested 
groups  or  individuals  on  these  policies. 
We  urge  you  to  be  specific  as  to  how  the 
policy  might  be  changed  or 
strengthened.  All  comments  will  be 
reviewed  and,  when  appropriate, 
incorporated.  The  policies  will  remain 
on  review  for  30  days.  The  revised  final 
policy  and  an  explanation  of  how 
comments  were  addressed  will  be 
published  in  the  Federal  Register.  These 
policies,  in  final  form,  will  become  a 
part  of  chapter  2  of  the  National  Park 
Service  Management  Policies. 

Denis  P.  Galvin, 

Acting  Director. 

August  25, 1988. 

New  Area  Studies  and  Criteria 

The  National  Park  Service  identifies 
nationally  significant  natural,  cultural, 
and  recreational  resources  and  assists 
in  their  preservation  both  inside  and 
outside  the  national  park  system.  The 
areas  managed  by  the  National  Park 
Service  are  only  one  part  of  a  national 
inventory  of  special  and  protected  areas 
managed  by  innumerable  federal,  state, 
and  local  agencies  and  the  private 
sector.  Consequently,  addition  to  the 
national  park  system  is  only  one  of 
many  alternatives  for  ensuring  the 
preservation  of  significant  national 
resources  for  public  enjoyment  and 
benefit.  A  great  variety  of  specially 
designated  areas,  including  natural 
landmarks,  historic  landmarks,  wild  and 
scenic  rivers,  trails,  wilderness  areas, 
areas  of  critical  environmental  concern, 
biosphere  reserves,  and  recreation 
areas,  managed  by  the  U.S.  Forest 
Service,  Fish  and  Wildlife  Service, 
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Bureau  of  Land  Management,  other 
federal,  state,  county,  and  local 
agencies,  Indian  tribes,  and  the  private 
sector,  complete  the  broader  national 
inventory. 

As  directed  by  Congress,  the  National 
Park  Service  will  study  and  monitor 
areas  to  determine  if  they  are  nationally 
significant  and  if  so,  whether  they  have 
potential  for  inclusion  in  the  national 
park  system.  Planning  for  the  future  of 
the  national  park  system  is  guided  by  a 
framework  of  themes  representing  all 
the  aspects  of  America's  natural  and 
cultural  heritage.  Additions  to  the 
system  recognize  new  understanding  of 
natural  resources,  national  recreational 
trends,  and  the  continuing  progress  of 
history.  New  area  studies  may  be 
initiated  within  the  Service  or  may  be 
conducted  in  response  to  requests  from 
Congress,  other  federal,  state,  or  local 
agencies,  or  the  private  sector.  The 
Service  will  review  all  proposals  and 
provide  advice  about  planning,  studies, 
or  other  appropriate  actions.  Where 
formal  new  area  studies  are  appropriate, 
the  Service  will  establish  priorities  and 
conduct  studies  as  funds  are  available. 

To  be  eligible  for  favorable 
consideration  as  a  unit  of  the  national 
park  system,  an  area  must  (1)  possess 
nationally  significant  natural,  cultural, 
or  recreational  resources,  (2)  be  a 
suitable  and  feasible  addition  to  the 
system,  and  (3)  require  direct  Park 
Service  management  instead  of 
alternative  protection  by  other  agencies 
or  the  private  sector.  These  criteria  are 
designed  to  ensure  that  the  national 
park  system  includes  only  outstanding 
examples  of  the  nation’s  natural, 
cultural,  and  recreational  resources. 
They  also  recognize  that  inclusion  in  the 
national  park  system  is  not  the  only 
option  for  preserving  the  nation's 
outstanding  resources. 

Criteria  for  National  Significance 

A  natural,  cultural,  or  recreational 
resource  will  be  considered  nationally 
significant  if  it  meets  all  of  the  following 
criteria: 

It  is  an  outstanding  example  of  a 
particular  type  of  resource. 

It  possesses  exceptional  value  or 
quality  in  illustrating  or  interpreting  the 
natural  or  cultural  themes  of  our 
nation’s  heritage. 

It  offers  opportunities  for  recreation, 
public  use,  and  enjoyment  or  for 
scientific  study  superior  to  other 
resources  of  the  same  type. 

It  retains  integrity  as  a  true,  accurate, 
and  relatively  unspoiled  example  of  a 
resource. 

Examples  of  natural  resources  that 
may  be  nationally  significant  include: 


An  outstanding  site  that  illustrates  the 
characteristics  of  a  landform  or  biotic 
area  that  is  still  widespread; 

A  rare  remnant  natural  landscape  or 
biotic  area  of  a  type  that  was  once 
widespread  but  is  now  vanishing  due  to 
human  settlement  and  development; 

A  landform  or  biotic  area  that  has 
always  been  extremely  uncommon  in 
the  region  or  nation; 

A  site  possessing  exceptional 
diversity  of  ecological  components 
(species,  communities,  habitats)  or 
geologic  features  (landforms,  observable 
manifestations  of  geologic  processes); 

A  site  containing  biotic  species  or 
communities  whose  natural  distribution 
at  that  location  makes  them  unusual  (a 
relatively  large  population  at  the  limit  of 
its  range,  or  an  isolated  population); 

A  site  harboring  a  concentrated 
population  of  a  rare  plant  or  animal 
species,  particularly  one  officially 
recognized  as  threatened  or  endangered; 

A  critical  refuge  necessary  for  the 
continued  survival  of  a  species; 

A  site  containing  a  rare  or  unusually 
abundant  fossil  deposits; 

An  area  with  outstanding  scenic 
qualities,  such  as  dramatic  topographic 
features,  unusual  contrasts  in  landforms 
or  vegetation,  spectacular  vistas,  or 
other  landscape  features; 

A  site  that  is  an  invaluable  ecological 
or  geological  benchmark  due  to  an 
extensive  and  long-term  record  of 
research  and  scientific  discovery. 

Nationally  significant  cultural 
resources  include  districts,  sites, 
buildings,  structures,  or  objects  that 
possess  exceptional  value  or  quality  in 
illustrating  or  interpreting  our  heritage 
and  that  possess  a  high  degree  of 
integrity  of  location,  design,  setting, 
materials,  workmanship,  feeling,  and 
association.  Examples  of  cultural 
resources  that  may  be  nationally 
significant  include  those  that — 

Are  associated  with  events  that  have 
made  a  significant  contribution  to  and 
are  identified  with,  or  that  outstandingly 
represent,  the  broad  national  patterns  of 
United  States  history  and  from  which  an 
understanding  and  appreciation  of  those 
patterns  may  be  gained; 

Are  associated  importantly  with  the 
lives  of  persons  nationally  significant  in 
the  history  of  the  United  States; 

Represent  some  great  idea  or  ideal  of 
the  American  people; 

Embody  the  distinguishing 
characteristics  of  an  architectural  type 
specimen,  exceptionally  valuable  for 
study  of  a  period,  style,  or  method  of 
construction  or  that  represent  a 
significant,  distinctive,  and  exceptional 
entity  whose  components  may  lack 
individual  distinction; 


Are  composed  of  integral  parts  of  the 
environment  not  sufficiently  significant 
by  reason  of  historical  association  or 
artistic  merit  to  warrant  individual 
recognition  but  collectively  compose  an 
entity  of  exceptional  historical  or 
artistic  significance,  or  outstandingly 
commemorate  or  illustrate  a  way  of  life 
or  culture; 

Have  yielded  or  may  be  likely  to  yield 
information  of  major  scientific 
importance  by  revealing  new  cultures  or 
by  shedding  light  upon  periods  of 
occupation  over  large  areas  of  the 
United  States. 

Ordinarily  cemeteries,  birthplaces, 
graves  of  historic  figures,  properties 
owned  by  religious  institutions  or  used 
for  religious  purposes,  structures  that 
have  been  moved  from  their  original 
locations,  reconstructed  historic 
buildings,  and  properties  that  have 
achieved  significance  within  the  past  50 
years  are  not  considered  appropriate  for 
addition  to  the  national  park  system 
unless  they  have  transcendent 
importance,  unless  they  possess 
inherent  architectural  or  artistic 
significance,  or  unless  no  other  site 
associated  with  that  theme  remains. 

Examples  of  recreation  resources  that 
may  be  nationally  significant  include — 
A  natural  or  cultural  feature  providing 
a  special  setting  for  a  variety  of 
recreational  activities  different  from 
those  available  at  the  local  or  regional 
level; 

A  spacious  area  located  near  a  major 
population  center  with  the  potential  to 
provide  exceptional  recreational 
opportunities  and  to  serve  visitors  from 
around  the  nation  rather  than  solely 
from  the  immediate  vicinity; 

An  area  that  protects  a  unique 
recreation  resource  that  is  scarce  and 
disappearing  in  a  multi-state  region, 
such  as  an  outstanding  recreational 
river,  a  unique  maritime  environment  or 
coastline,  or  a  unique  scenic  area; 

A  unique  combination  of  natural, 
cultural,  and  recreational  resources  that 
collectively  offer  outstanding 
opportunities  for  public  use  and 
enjoyment  even  through  each  feature 
might  not  individually  be  considered 
nationally  significant. 

Suitability  and  Feasibility 

To  be  suitable  for  addition  to  the 
national  park  system  an  area  must 
represent  a  natural/cultural  theme  or 
type  of  recreational  resource  that  is  not 
already  adequately  represented  in  the 
national  park  system  unless  such  an 
area  is  adequately  represented, 
protected,  and  presented  for  public 
enjoyment  by  another  land  managing 
entity.  Adequacy  or  representation  will 
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be  determined  on  a  case-by-case  basis 
by  evaluating  the  proposed  addition  in 
relation  to  other  units  in  the  national 
park  system. 

To  be  feasible  as  a  new  unit  of  the 
national  park  system  an  area  must  be  of 
sufficient  size  and  appropriate 
configuration  to  ensure  long-term 
protection  of  resources  and  to 
accommodate  public  use,  and  it  must 
have  potential  for  efficient 
administration  at  a  reasonable  cost. 
Important  feasibility  factors  include 
landownership,  acquisition  costs, 
access,  threats  to  the  resource,  and  staff 
or  development  requirements. 

Management  Alternatives 

Studies  of  potential  new  park  units 
will  evaluate  an  appropriate  range  of 
management  alternatives,  which  may 
include — 

Continued  management  by  states, 
local  governments,  Indian  tribes,  the 
private  sector,  or  other  federal  agencies; 

Technical  or  financial  assistance  to 
others  through  established  NPS 
programs  or  special  projects; 

Management  by  others  as  a 
designated  national  natural  landmark, 
national  historic  landmark,  national 
wild  and  scenic  river,  national  trail, 
biosphere  reserve,  state  or  local  park,  or 
other  specially  designated  and  protected 
area; 

Cooperative  management,  including 
designation  as  an  affiliated  area. 

New  additions  to  the  national  park 
system  will  not  usually  be  recommended 
if  other  arrangements  can  provide 
adequate  protection  for  the  resource  and 
opportunities  for  public  enjoyment. 

Affiliated  Areas 

Congress  and  the  Secretary  of  the 
Interior  have  given  special  recognition 
to  a  small  group  of  areas  that  are 
affiliated  with  but  not  technically  part  of 
the  national  park  system.  These 
affiliated  areas  are  protected  and 
managed  by  other  organizations  and 
agencies,  but  they  have  some  formal 
financial  or  legal  relationship  with  the 
National  Park  Service,  often  including 
technical  or  financial  assistance  beyond 
what  is  normally  available  to  national 
landmarks. 

To  be  eligible  for  affiliated  status, 
areas  must  meet  the  same  criteria  for 
national  significance  as  national 
landmarks  or  potential  units  of  the 
national  park  system.  However, 
affiliated  areas  are  not  necessarily 
suitable  or  feasible  as  new  units  of  the 
system.  Designation  as  an  affiliated  area 
is  a  management  alternative  appropriate 
for  resources  that  can  be  most 
effectively  protected  by  others  through  a 
cooperative  arrangement  with  the 


National  Park  Service.  Although  the 
National  Park  Service  does  not  have 
direct  management  responsibility  for 
affiliated  areas,  the  Service  usually 
enters  into  an  agreement  to  assure  that 
management  and  operations  meet  Park 
Service  standards. 

[FR  Doc.  88-19752  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4310-70-M 

Minerals  Management  Service 

[FES  88-26] 

Gulf  of  Mexico;  Availability  of  the  Final 
Environmental  Impact  Statement 
Regarding  Proposed  Central  and 
Western  Gulf  of  Mexico  Lease  Sales 
118  and  122 

The  Minerals  Management  Service 
has  prepared  a  final  Environmental 
Impact  Statement  (EIS)  relating  to 
proposed  1989  Outer  Continental  Shelf 
(OCS)  oil  and  gas  lease  sales  in  the 
central  and  western  Gulf  of  Mexico. 
Proposed  Central  Gulf  of  Mexico  Sale 
118  and  Western  Gulf  of  Mexico  Sale 
122  will  offer  for  lease  approximately 
33.5  million  acres  and  27.9  million  acres, 
respectively.  Single  copies  of  the  final 
EIS  can  be  obtained  from  the  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region,  1201  Elmwood  Park 
Boulevard,  New  Orleans,  Louisiana 
70123-2394. 

Copies  of  the  final  EIS  are  available 
for  review  at  the  following  libraries: 
Austin  Public  Library,  402  West  Ninth 
Street,  Austin,  Texas;  Texas  State 
Library,  United  States  Documents 
Section,  1200  Brazos  Street,  Austin, 
Texas;  University  of  Texas,  Lyndon  B. 
Johnson  School  of  Public  Affairs  Library, 
2313  Red  River  Street,  Austin,  Texas; 
University  of  Texas,  General  Libraries/ 
Documents,  21st  and  Speedway  Streets, 
Austin,  Texas;  Houston  Public  Library, 
500  McKinney  Street,  Houston,  Texas; 
University  of  Houston-University  Park, 
Library  Documents  Unit,  4800  Calhoun 
Boulevard,  Houston,  Texas;  Dallas 
Public  Library,  1513  Young  Street, 

Dallas,  Texas;  Brazoria  County  Library, 
410  Brazoport  Boulevard,  Freeport, 
Texas;  LaRatama  Library,  505  Mesquite 
Street,  Corpus  Christi,  Texas;  Texas 
Southwest  College  Library,  1825  May 
Street,  Brownsville,  Texas;  Rosenburg 
Library,  2310  Sealy  Street,  Galveston, 
Texas;  Texas  A  &  M  University,  Evans 
Library,  Documents  Division,  Spence 
and  Lubbock  Streets,  College  Station, 
Texas;  The  University  of  Texas  at 
Dallas  Library,  2601  North  Floyd  Road, 
Richardson,  Texas;  Lamar  University, 
Gray  Library,  Virginia  Avenue, 
Beaumont,  Texas;  Texas  Tech 


University  Library,  United  States 
Documents,  18th  and  Boston  Streets, 
Lubbock,  Texas;  Texas  Tech  University, 
Law  Library,  1802  Hartford  Street, 
Lubbock,  Texas;  East  Texas  State 
University  Library,  2800  Neal  Street, 
Commerce,  Texas;  Stephen  F.  Austin 
State  University,  Steen  Library,  Wilson 
Drive,  Nacogdoches,  Texas;  Baylor 
University  Library,  Documents 
Department,  13125  Third  Street,  Waco, 
Texas;  University  of  Texas-Arlington, 
Library  Documents,  701  South  Cooper 
Street,  Arlington,  Texas;  University  of 
Texas  at  El  Paso,  Library  Documents 
Division,  Wiggins  Road  and  University 
Avenue,  El  Paso,  Texas;  Abilene 
Christian  University,  Margaret  and 
Herman  Brown  Library,  1600  Campus 
Court,  Abilene,  Texas;  University  of 
Texas  at  San  Antonio  Library,  John 
Peace  Boulevard,  San  Antonio,  Texas; 
Tulane  University,  Howard  Tilton 
Memorial  Library,  Documents 
Department,  7001  Freret  Street,  New 
Orleans,  Louisiana;  New  Orleans  Public 
Library,  219  Loyola  Avenue,  New 
Orleans,  Louisiana;  Louisiana  Tech 
University,  Prescott  Memorial  Library, 
Everet  Street,  Ruston,  Louisiana; 
Louisiana  State  Library,  760  Riverside, 
Baton  Rouge,  Louisiana;  Lafayette 
Public  Library,  301  W.  Congress, 
Lafayette,  Louisiana;  Calcasieu  Parish 
Library,  Downtown  Branch,  411  Pujo 
Street,  Lake  Charles,  Louisiana;  Nicholls 
State  Library,  Nicholls  State  University, 
Leighton  Drive,  Thibodaux,  Louisiana; 
Harrison  County  Library,  14th  and  21st 
Avenue,  Gulfport,  Mississippi;  Auburn 
University  at  Montgomery  Library, 
Taylor  Road,  Montgomery,  Alabama; 
Montgomery  Public  Library,  445  South 
Lawrence  Street,  Montgomery, 

Alabama;  University  of  Alabama 
Libraries,  Government  Documents,  809 
University  Boulevard  East,  Tuscaloosa, 
Alabama;  Mobile  Public  Library,  701 
Government  Street,  Mobile,  Alabama; 
University  of  Florida  Libraries, 
Documents  Department,  University 
Avenue,  Gainesville,  Florida;  University 
of  Florida,  Holland  Law  Center  Library, 
Legal  Information  Center,  Southwest 
25th  Street  and  2nd  Avenue,  Gainesville, 
Florida;  Florida  A  &  M  University, 
Coleman  Memorial  Library,  Martin 
Luther  King  Boulevard,  Tallahassee, 
Florida;  Leon  County  Public  Library,  127 
North  Monroe  Street,  Tallahassee, 
Florida;  Florida  Atlantic  University 
Library,  Division  of  Public  Documents, 
20th  Street,  Boca  Raton,  Florida; 
University  of  Miami  Library, 

Government  Publications,  4600 
Rickenbacker  Causeway,  Miami, 

Florida;  St.  Petersburg  Public  Library, 
3745  Ninth  Avenue  North,  St.  Petersburg, 
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Florida;  West  Florida  Regional  Library, 
200  West  Gregory  Street,  Pensacola, 
Florida;  Northwest  Regional  Library 
System,  25  West  Government  Street, 
Panama  City,  Florida;  Lee  County 
Library,  3355  Fowler  Street,  Fort  Myers, 
Florida;  Charlotte-Glades  Regional 
Library  System,  2280  Northwest  Aaron 
Street,  Port  Charlotte,  Florida;  Tampa- 
Hillsborough  County  Public  Library 
System,  800  North  Ashley  Street, 
Tampa,  Florida. 

William  D.  Battenberg, 

Director,  Minerals  Management  Service. 
Approved: 

Date:  August  26, 1988. 

Bruce  Blanchard, 

Director,  Office  of  Environmental  Project 
Review. 

(FR  Doc.  88-19837  Filed  8-30-88;  8:45  am) 
BILLING  CODE  4320-MR-M 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Advisory  Committee  on  Voluntary 
Foreign  Aid;  Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  notice  is  hereby  given  of 
a  meeting  of  the  Advisory  Committee  on 
Voluntary  Foreign  Aid  (ACVFA)  on 
Tuesday,  September  27th  in  conjunction 
with  the  release  of  their  report  on  “PVO 
Effectiveness.” 

Date:  September  27, 1988 
Time:  9:30  a.m.-ll:20  a.m. 

Place:  The  National  Press  Club.  14th  and 
F  Streets,  NW„  Washington,  DC 
20045. 

The  meeting  is  free  and  open  to  the 
public.  However,  notification  by 
September  21, 1988  through  the  Advisory 
Committee  Headquarters  is  required. 

Persons  wishing  to  attend  the  meeting 
must  call  (703)  875-440 7,  or  write,  not 
later  than  September  21.  The  address  is: 
The  Advisory  Committee  on  Voluntary 
Foreign  Aid,  Room  305,  SA-8,  Agency  for 
International  Development,  Washington, 
DC  20523 

Date:  August  22. 1988. 

Thomas  A.  McKay, 

Deputy  Assistant  Administrator  for  Private 
and  Voluntary  Cooperation,  Bureau  for  Food 
for  Peace  and  Voluntary  Assistance. 

(FR  Doc.  88-19732  Filed  8-30-88;  8:45  am] 
BILLING  CODE  S116-01-M 


Housing  Guaranty  Program; 
Investment  Opportunity 

The  Agency  for  International 
Development  (A.I.D.)  is  considering  the 


authorization  of  the  guaranty  of  a  loan 
to  the  Government  of  Jamaica  as  part  of 
A.I.D.'s  development  assistance 
program.  The  proceeds  of  this  loan 
would  be  used  to  support  a  shelter 
program  for  low-income  families  in 
Jamaica.  The  Government  of  Jamaica 
has  requested  A.I.D.  to  advise  eligible 
investors  that  Jamaica  is  seeking 
expressions  of  interest  for  an  amount  to 
be  borrowed  of  up  to  $10  million  plus 
the  dollar  amount  to  capitalize  the  first 
three  years  of  interest  payments.  The 
name  and  address  of  the  Borrower’s 
representative  to  be  contacted  by 
interested  U.S.  lenders  of  investment 
bankers,  the  amount  of  the  loan  and 
project  number  are  indicated  below: 

Government  of  Jamaica 

Project:  532-HG-013 — $10  Million  plus 
3  years  capitalized  interest. 

Attention:  (1)  Harry  Milner,  Financial 
Secretary,  Ministry  of  Finance  and 
Planning,  30  National  Heroes  Circle, 

P.O.  Box  512,  Kingston  4,  Jamaica.  Telex 
No.:  2447  Finance.  Telefax  No.:  809/924- 
9291.  Telephone  No.:  809/922-3388  or 
8601. 

(2)  Audley  Sailsman,  Ministry  of 
Finance  and  Planning,  30  National 
Heroes  Circle,  P.O.  Box  512,  Kingston  4. 
Jamaica.  Telex  No.:  2447  Finance. 
Telefax  No.:  809/924-9291.  Telephone 
No.:  809/922-8784. 

Investors  should  contact  the  borrower 
as  soon  as  possible  during  the  week  of 
September  5, 1988  and  indicate  their 
interest  in  providing  financing  for  the 
Housing  guaranty  Program.  Following 
discussions  with  interested  investors, 
the  Borrower’s  representative  will  come 
to  New  York  to  finalize  procedures  to  be 
followed  in  selecting  a  loan  proposal. 
The  Borrower  intends  to  be  in  New  York 
during  the  week  of  September  12, 1988. 
The  intention  of  the  Borrower  is  to  close 
the  loan  and  obtain  disbursement  by 
September  30, 1988. 

Expressions  of  interest  should  also  be 
sent  to  the  following: 

Michael  G.  Kitay /Barton  Veret, 
Agency  for  International  Development, 
GC/PRE,  Room  3328  N.S.,  Washington. 
DC  20523.  Telephone:  202/647-8235. 
Telex  No.:  892703  AID  WSA.  Telefax 
No.:  202/647-4958  (preferred 
communication). 

Mr.  Lane  Lee  Smith,  Assistant 
Director/  Caribbean,  RHUDO/Kingston, 
USAID/Kingston,  American  Embassy, 
Washington,  DC  20523-3210  (street 
address:  6B  Oxford  Road,  Kingston, 
Jamaica).  Telephone  No.:  809/929-8572 
or  3125.  Telefax  No.:  809/929-3752. 

For  your  information  the  Borrower  is 
currently  considering  the  following 
terms: 

1.  Amount:  U.S.  $10  million. 


2.  Maturity:  Up  to  30  years 

3.  Interest  Rate:  Option  of  either  fixed 
or  variable  rate  or  variable  with 
Borrower’s  right  to  convert  to  fixed  rate. 

4.  Grace  Period  on  Principal:  Ten 
years  with  repayment  amortizing 
gradually  over  the  remaining  life  of  the 
loan. 

5.  Capitalization  of  Interest: 
Capitalization  of  interest  for  first  three 
years. 

6.  Prepayment:  Expressions  should 
include  the  possibility  of  partial  or  total 
prepayment  of  the  loan  by  the  Borrower, 
if  pricing  is  not  materially  affected. 

7.  Notes:  Preference  to  limit  number  of 
noteholders. 

8.  Fees:  Payable  at  closing  from 
proceeds  of  loan. 

Selection  of  investment  bankers  and / 
or  lenders  and  the  terms  of  the  loan  are 
initially  subject  to  the  individual 
discretion  of  the  Borrower  and 
thereafter  subject  to  approval  by  A.I.D. 
The  lender  and  A.I.D.  would  enter  into  a 
Contract  of  Guaranty  covering  the  loan. 
Disbursements  under  the  loan  will  be 
subject  to  certain  conditions  required  of 
the  Borrower  by  A.I.D.  as  set  forth  in 
agreements  between  A.I.D.  and  the 
Borrower. 

The  full  repayment  of  the  loans  would 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  would  be  backed  by  the  full 
faith  and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961,  as  amended  (the 
“Act”). 

Lenders  eligible  to  receive  an  A.I.D. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (a)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and,  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.I.D.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 

Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D. 
housing  guaranty  program  can  be 
obtained  from:  Peter  M.  Kimm,  Director, 
Office  of  Housing  and  Urban  Programs, 
Agency  for  International  Development, 
Room  315,  SA-18  Center  Building, 
Washington.  DC  20523.  Telephone:  703/ 
875-4808. 
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Date:  August  29, 1988. 

Fredrik  A.  Hansen, 

Deputy  Director,  Office  of  Housing  and  Urban 
Programs,  Agency  for  International 
Development. 

[FR  Doc.  88-19945  Filed  8-30-88: 10:17  am] 
BILUNG  CODE  611S-01-M 


INTERNATIONAL  TRADE 
COMMISSION 

[Investigation  No.  337-TA-275] 

Certain  Nonwoven  Gas  Filter 
Elements;  Issuance  of  Limited 
Exclusion  Order 

AGENCY:  U.S.  International  Trade 
Commission. 

ACTION.  Notice. 


summary:  Notice  is  hereby  given  that 
the  U.S.  International  Trade 
Commission  has  issued  a  limited 
exclusion  order  under  19  U.S.C.  1337(d) 
to  prevent  the  unauthorized  importation 
into  the  United  States  of  certain 
nonwoven  gas  filter  elements  that 
infringe  claims  of  1,  2,  3,  6,  7,  or  8  of  U.S. 
Letters  Patent  4,056,375  (“the  ’375 
patent”). 

addresses:  Copies  of  the  limited 
exclusion  order,  the  Commission 
opinion  on  remedy,  the  public  interest, 
and  bonding,  and  all  other 
nonconfidential  documents  on  the 
record  of  the  above-captioned 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  500  E  Street  SW.,  Room 
112,  Washington,  DC  20436,  telephone 
202-252-1000. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.N.  Smithey,  Esq.,  Office  of  the  General 
Counsel,  U.S.  International  Trade 
Commission,  telephone  202-252-1061. 
Hearing-impaired  persons  are  advised 
that  information  on  the  aforesaid  limited 
exclusion  order  and  the  subject 
investigation  can  be  obtained  by 
contacting  the  Commission’s  TDD 
terminal  on  202-252-1810. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  the  subject  investigation,  the 
Commission  determined  that  the 
unauthorized  U.S.  importation  and  sale 
of  the  subject  nonwoven  gas  filter 
elements  violates  section  337  of  the 
Tariff  Act  of  1930  (19  U.S.C.  1337).  See 
52  FR  32182  (Aug.  26, 1987),  as  amended 
by  52  FR  44234  (Nov.  18, 1987);  53  FR 
12200  (Apr.  13, 1988):  53  FR  27408  (June 
20, 1988).  The  Commission  accordingly 


solicited  written  submissions  from  the 
parties  to  the  investigation,  other 
Federal  agencies,  and  interested 
members  of  the  public  on  the  issues  of 
remedy,  the  public  interest,  and 
bonding.  See  53  FR  27408  (June  20, 1988). 
The  only  submissions  the  Commission 
received  were  those  filed  by  the  parties. 
After  considering  the  parties’ 
submissions  and  examining  the  record 
developed  during  the  investigation,  the 
Commission  determined  that  the 
appropriate  remedy  for  the  section  337 
violations  found  in  this  investigation 
consists  of  a  limited  exclusion  order 
prohibiting  the  importation  of  Dutch 
respondent  Filtrair  B.V.’s  infringing  gas 
filter  elements  for  the  remaining  term  of 
the  '375  patent,  except  under  license 
from  the  patent  holder.  (The 
Commission  majority  determined  to 
deny  complainant’s  request  for  an  order 
directing  domestic  respondent  APB 
Corporation  to  cease  and  desist  from 
marketing,  distributing,  selling,  or 
offering  for  sale  in  the  United  States  its 
existing  inventory  of  Filtrair  B.V.’s 
imported  infringing  nonwoven  gas  filter 
elements.1  The  Commission  also 
determined  that  the  public  interest 
considerations  listed  in  subsection  (d)  of 
section  337  do  not  preclude  issuance  of 
a  limited  exclusion  order  and  that  while 
the  order  is  under  review  by  the 
President  pursuant  to  subsection  (g)  of 
section  337,  the  excluded  articles  will  be 
entitled  to  enter  the  United  States  under 
a  bond  in  the  amount  of  12  percent  of 
the  articles’  entered  value. 

The  authority  for  the  aforesaid 
Commission  determinations  and  the 
limited  exclusion  order  is  contained  in 
subsections  (d)  and  (j)  of  section  337  of 
the  Tariff  Act  of  1930  (19  U.S.C.  1337(d) 
and  19  U.S.C.  1337(j),  as  amended  by  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988)  and  in  interim  §  §  210.57  and 
210.58(a)  of  Part  210  of  the  Commission's 
Rules  of  Practice  and  Procedure  (which 
will  be  published  in  the  Federal  Register 
on  or  about  August  29, 1988)  (interim  19 
CFR  210.57  and  210.58(a)). 

Issued:  August  28, 1988. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  88-19849  Filed  8-30-88;  8:45  am) 
BILUNG  CODE  7020-02-M 


1  Commissioner  Liebeler  dissented  on  this  issue. 
She  would  have  issued  a  cease  and  desist  order  in 
addition  to  the  limited  exclusion  order  to  prevent 
the  repondents  from  selling  the  infringing  nonwoven 
gas  Filter  elements  they  currently  have  in  their 
inventory. 


INTERSTATE  COMMERCE 
COMMISSION 

[I.C.C.  Order  No.  P-97] 

Passenger  Train  Operation;  Elgin, 

Joliet  and  Eastern  Railway  Co.  and 
Wisconsin  Central  Ltd. 

To:  Elgin,  Joliet  and  Eastern  Railway 

Company  and  Wisconsin  Central  Ltd. 

It  appearing,  that  the  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between 
Chicago,  Illinois  and  Seattle, 

Washington.  The  operation  of  these 
trains  requires  the  use  of  the  tracks  and 
other  facilities  of  Soo  Line  Railroad 
Company  (SL).  A  portion  of  the  SL 
tracks  near  Elm  Grove,  Wisconsin,  are 
temporarily  out  of  service  because  of  a 
derailment.  An  alternate  route  is 
available  via  the  Joliet  and  Eastern 
Railway  Company  and  Wisconsin 
Central  Ltd.  between  Rondout,  Illinois 
and  Duplainville,  Wisconsin. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest,  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
thirty  days’  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
January  13, 1986,  and  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  the  Elgin,  Joliet 
and  Eastern  Railway  Company  (EJE) 
and  Wisconsin  Central  Ltd.  (WC)  are 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Rondout, 
Illinsos  and  a  connection  with  Soo  Line 
Railroad  Company  (SL)  at  Duplainville, 
Wisconsin. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  earners 
in  accordance  with  pertinent  authority 
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conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 

(d)  Effective  date.  This  order  shall 
become  effective  at  4:45  p.m.  (EDT), 
August  10, 1988. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m. 

(EDT),  August  13, 1988,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  the 
Joliet  and  Eastern  Railway  Company 
and  Wisconsin  Central  Ltd.,  the 
Association  of  American  Railroads — 
Transportation  Division,  The  American 
Short  Line  Railroad  Association,  and 
upon  the  National  Railroad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director, 
Office  of  the  Federal  Register. 

Issued  at  Washington,  DC,  August  10, 1988. 

By  Bernard  Cailiard,  agent. 

Noreta  R.  McGee, 

Secretary. 

[FR  Doc.  88-19817  Filed  8-30-88;  8:45  am) 
BILLING  CODE  7035-01-M 

DEPARTMENT  OF  JUSTICE 

Lodging  of  Consent  Order  Pursuant  to 
the  Clean  Air  Act;  A-1  Disposal  Corp., 
etal 

In  accordance  with  Departmental 
policy,  28  CFR  §  50.7,  notice  is  hereby 
given  that  on  August  9, 1988  proposed 
four  consent  decrees  in  United  States  v. 
A-1  Disposal  Corporation,  et  al.,  Civil 
Action  No.  86  C  9107,  were  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Illinois.  The 
proposed  consent  decrees  require  the 
defendants  to  pay  EPA  $162,568  to 
reimburse  EPA  for  costs  incurred  in 
responding  to  releases  and  threatened 
releases  of  hazardous  substances  at  the 
Album  Incinerator  site  in  Chicago, 
Illinois. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent 
decrees.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General  of  the 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  D.C. 
20530,  and  should  refer  to  United  States 
v.  A-1  Disposal  Corporation,  et  al.,  D.J. 
Ref.  90-11-3-97A. 

The  proposed  consent  decrees  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Everett  McKinley 


Dirksen  Bldg.,  Rm.  1500  S.,  219  S. 
Dearborn  St.,  Chicago,  Illinois  60604  and 
the  Region  V  Office  of  the 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604.  Copies  of  the  consent  decrees 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  Washington,  DC 
20530.  A  copy  of  the  proposed  consent 
decrees  may  be  obtained  in  person  or  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $2.70 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

Roger  J.  Marzulla, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  88-19740  Filed  8-30-88;  8:45  am) 
BILUNG  CODE  4410-01-M 


Consent  Decree  in  Action  To  Enjoin 
Discharge  of  Water  Pollutants; 
Fansteel,  Inc. 

In  accordance  with  Departmental 
Policy,  28  CFR  50.7,  38  FR  19029,  notice 
is  hereby  given  that  a  consent  decree  in 
United  States  v.  Fansteel,  Inc.,  Civil 
Action  No.  88-471C,  was  lodged  with 
the  United  States  District  Court  for  the 
Eastern  District  of  Oklahoma  on  August 
17, 1988.  The  consent  decree  establishes 
a  compliance  schedule  for  the  metal 
processing  facility,  located  at  Number 
Ten  Tantalum  Place,  Muskogee, 
Oklahoma  and  owned  and  operated  by 
Fansteel,  Inc.  (“Fansteel"),  to  bring  the 
facility  into  compliance  with  the  Clean 
Water  Act,  33  U.S.C.  1251  et  seq., 
Fansteel’s  National  Pollutant  Discharge 
Elimination  System  Permit,  and  the 
applicable  regulations  relating  to  the 
discharge  of  pollutants.  The  consent 
decree  also  requires  payment  of  a  civil 
penalty  of  $99,000.  The  consent  decree 
calls  for  Fansteel  to  achieve  compliance 
by  January  31, 1990. 

The  Department  of  Justice  will  receive 
for  thirty  (30)  days  from  the  date  of 
publication  of  this  notice,  written 
comments  relating  to  the  consent 
decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General,  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  10th  and 
Pennsylvania  Ave.  NW.,  Washington, 
DC  20530  and  should  refer  to  United 
States  v.  Fansteel,  Inc.,  D.J.  Ref.  No.  90- 
5-1-1-2921. 

The  consent  decree  may  be  examined 
at  the  office  of  the  United  States 


Attorney,  Eastern  District  of  Oklahoma, 
333  Federal  Courthouse  and  Office 
Building,  Muskogee,  Oklahoma  74401 
and  at  the  Region  VI  office  of  the 
Environmental  Protection  Agency,  First 
Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue,  Dallas,  Texas 
75202.  A  copy  may  be  obtained  by  mail 
by  written  request  to  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice.  In  requesting  a  copy,  please 
enclose  a  check  in  the  amount  of  $1.80 
(10  cents  per  page  reproduction  charge) 
payable  to  the  Treasurer  of  the  United 
States. 

Roger  J.  Marzulla, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-19741  Filed  8-30-88;  8:45  am] 

BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree; 
Hardinsburg,  KY,  et  aL 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  July  22, 
1988,  a  proposed  consent  decree  in 
United  States  v.  City  of  Hardinsburg, 
Kentucky,  et  al.,  C  88-0500-L-A,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Kentucky.  The  action  was  brought 
pursuant  to  the  Clean  Water  Act,  33 
U.S.C.  1251  et  seq.  and  alleged 
violations  by  the  City  of  its  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  The  complaint  prayed 
for  civil  penalties  and  injunctive  relief. 

The  consent  decree  requires  the  City 
to  pay  a  civil  penalty  of  $6,000,  to 
achieve  final  compliance  with  its 
NPDES  permit  by  April  1, 1990,  to 
initiate  and  complete  necessary 
construction  in  accordance  with  a  fixed 
schedule  and  to  pay  stipulated  penalties 
for  violations  of  the  schedule. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC. 
All  comments  should  refer  to  United 
States  v.  City  of  Hardinsburg,  D.O.J.  Ref. 
90-5-1-1-3086. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Bank  of  Louisville 
Building,  10th  Floor,  Louisville, 

Kentucky  40202  and  at  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency,  345  Courtland  Street  NE., 
Atlanta,  Georgia  30365.  Copies  of  the 
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proposed  decree  can  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  &  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530.  Any  request  for  a  copy  should  be 
accompanied  by  a  check  in  the  amount 
of  $1.70  for  copying  costs  payable  to  the 
‘Treasurer  of  the  United  States.” 

Roger  J.  Marzulla, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-19733  Filed  8-30-88;  8:45  am) 

BILLING  CODE  4410-01-M 


Lodging  of  Consent  Decree, 
Hodgenville,  KY,  et  al. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  July  22, 
1988,  a  proposed  consent  decree  in 
United  States  v.  City  of  Hodgenville, 
Kentucky,  et  al.,  C  88-0499  LA,  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Kentucky.  The  action  was  brought 
pursuant  to  the  Clean  Water  Act,  33 
U.S.C.  1251  et  seq.  and  alleged 
violations  by  the  City  of  its  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permit.  The  complaint  prayed 
for  civil  penalties  and  injunctive  relief. 

The  consent  decree  requires  the  City 
to  pay  a  civil  penalty  of  $10,000,  to 
achieve  final  compliance  with  its 
NPDES  permit  by  April  1, 1990,  to 
initiate  and  ccmplete  necessary 
construction  in  accordance  with  a  fixed 
schedule  and  to  pay  stipulated  penalties 
for  violations  of  the  schedule. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
&  Natural  Resources  Division, 
Department  of  Justice,  Washington,  DC. 
All  comments  should  refer  to  United 
States  v.  City  of  Hodgenville,  D.O.J.  Ref. 
90-5-1-1-3087. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  Bank  of  Louisville 
Building,  10th  Floor,  Louisville, 
Kentucky  40202  and  at  the  Region  IV 
Office  of  The  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365.  Copies  of  the 
proposed  decree  can  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  &  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  DC 
20530.  Any  request  for  a  copy  should  be 
accompanied  by  a  check  in  the  amount 


of  $1.70  for  copying  costs  payable  to  the 
“Treasurer  of  the  United  States." 

Roger  J.  Marzulla, 

Assistant  Attorney  General  Land  &  Natural 
Resources  Division. 

[FR  Doc.  88-19734  Filed  8-30-88;  8:45  am) 
BILUNG  CODE  4410-10-M 


Lodging  of  Consent  Decree;  Kevil,  KY, 
etal. 

In  accordance  with  the  policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  on  July  22, 

1988,  a  proposed  consent  decree  in 
United  States  v.  City  of  Kevil,  Kentucky, 
et  al.,  C  88-0172  P(J),  was  lodged  with 
the  United  States  District  Court  for  the 
Western  District  of  Kentucky.  The 
action  was  brought  pursuant  to  the 
Clean  Water  Act,  33  U.S.C.  1251  et  seq. 
and  alleged  violations  by  the  City  of  its 
National  Pollutant  Discharge 
Elimination  System  (NPDES)  permit.  The 
complaint  prayed  for  civil  penalties  and 
injunctive  relief. 

The  consent  decree  requires  the  City 
to  pay  a  civil  penalty  of  $2,750,  to 
achieve  final  compliance  with  its 
NPDES  permit  by  July  1, 1990,  to  initiate 
and  complete  necessary  construction  in 
accordance  with  a  fixed  schedule  and  to 
pay  stipulated  penalties  for  violations  of 
the  schedule. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
consent  decree  for  a  period  of  30  days 
from  the  date  of  this  publication. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
&  Natural  Resources  Division, 

Department  of  Justice,  Washington,  DC. 
All  comments  should  refer  to  United 
States  v.  City  of  Kevil  D.O.J.  Ref.  90-5- 
1-1-3085. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  Bank  of  Louisville 
Building,  10th  Floor,  Louisville, 

Kentucky  40202  and  at  the  Region  IV 
Office  of  the  Environmental  Protection 
Agency,  345  Courtland  Street,  NE., 
Atlanta,  Georgia  30365.  Copies  of  the 
proposed  decree  can  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section,  Land  &  Natural 
Resources  Division,  United  States 
Department  of  Justice,  Washington,  DC  * 
20530.  Any  request  for  a  copy  should  be 
accompanied  by  a  check  in  the  amount 
of  $1.70  for  copying  costs  payable  to  the 
“Treasurer  of  the  United  States." 

Roger  J.  Marzulla, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  88-19735  Filed  8-30-88;  8:45  am] 

BILLING  CODE  4410-10-M 


Lodging  of  Consent  Decree;  Seymour 
Recycling  Corp.,  et  al. 

In  accordance  with  the  Policy  of  the 
Department  of  Justice,  28  CFR  50.7, 
notice  is  hereby  given  that  a  proposed 
Consent  Decree  in  United  States  v. 
Seymour  Recycling  Corp.,  et  al.,  Civil 
Action  No.  IP-80-457-C,  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  Indiana,  on 
August  18, 1988.  The  action  was  filed 
pursuant  to  sections  106  and  107  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  42  U.S.C.  9606,  9607,  section  7003  of 
the  Resource  Conservation  and 
Recovery  Act,  42  U.S.C.  6973,  and 
section  311  of  the  Clean  Water  Act,  33 
U.S.C.  1321.  The  complaint  sought 
injunctive  relief  and  the  recovery  of 
costs  incurred  by  the  United  States  in 
connection  with  federal  clean-up 
activities  at  the  site  of  the  former 
Seymour  Recycling  Corporation  facility 
in  Seymour,  Indiana. 

The  Consent  Decree  provides  that  the 
settling  defendants  will  fund  and 
implement  the  remedial  action  for  the 
permanent  cleanup  of  the  Site.  The 
remedial  action  plan  includes 
treatments  for  soil  and  groundwater 
contamination.  The  Consent  Decree  also 
provides  that  the  settling  defendants 
will  pay  $6.5  million  to  the  United  States 
for  costs  incurred  by  the  federal 
government  in  conducting  investigatory, 
removal,  and  remedial  activities  at  the 
Site. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed 
Consent  Decree  for  a  period  of  thirty 
(30)  days  from  the  date  of  this 
publication.  Comments  should  be 
addressed  to  the  Assistant  Attorney 
General  of  the  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Washington,  DC  20530.  All 
comments  should  refer  to  United  States 
v.  Seymour  Recycling  Corp.,  et  al.,  DOJ 
Reference  No.  62-26S-19. 

The  proposed  Consent  Decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  274  U.S.  Courthouse,  46 
East  Ohio  Street,  Indianapolis,  Indiana 
46204  and  at  the  Office  of  Regional 
Counsel,  United  States  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
Copies  of  the  proposed  Consent  Decree 
may  be  examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  U.S.  Department  of 
Justice,  Room  1515,  Ninth  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  from  the 
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Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  U.S.  Department  of  Justice.  The 
proposed  Consent  Decree  package 
consists  of  a  195-page  Consent  Decree 
and  372  pages  of  Exhibits.  You  may 
request  a  copy  of  the  Consent  Decree 
with  or  without  exhibits.  Please  specify 
in  the  letter  of  request  whether  or  not 
exhibits  are  requested.  A  request  for  a 
copy  of  the  proposed  Consent  Decree 
with  exhibits  should  be  accompanied  by 
a  check  in  the  amount  of  $56.70  (ten 
cents  (10$)  per  page  copying  costs) 
payable  to  the  "United  States 
Treasurer."  A  request  for  a  copy  of  the 
proposed  Consent  Decree  without 
exhibits  should  be  accompanied  by  a 
check  in  the  amount  of  $19.50  payable  to 
the  "United  States  Treasurer." 

Roger  J.  Marzulla, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

[FR  Doc.  88-19742  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act;  State  of  Washington  v.  Time  Oil 
Co. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  August  18, 1988,  a 
proposed  consent  decree  in  United 
States  and  State  of  Washington  v.  Time 
Oil  Co.,  Civil  Action  Nos.  C85-478TB 
and  C86-990T  (consolidated),  was 
lodged  with  the  United  States  District 
Court  for  the  Western  District  of 
Washington.  The  Complaint  filed  by  the 
United  States  alleged  that  defendant 
Time  Oil  Co.  was  the  owner  or  operator 
of  the  Time  Oil  facility,  from  which 
there  have  been  releases  of  hazardous 
substances  into  the  environment,  which 
releases  have  caused  the  United  States 
to  incur  response  costs.  The  complaint 
sought  the  reimbursement  of  the  money 
that  EPA  has  spent  and  will  spend  in 
remedying  the  Time  Oil  property,  the 
contaminated  groundwater  beneath  the 
property,  and  the  contaminated 
groundwater  in  the  City  of  Tacoma’s 
wellfield. 

The  consent  decree  requires  the 
defendant  to  pay  $8.5  million  to  be 
divided  among  the  United  States,  the 
State  of  Washington,  and  the  City  of 
Tacoma,  in  proportion  to  the  costs  that 
each  has  incurred  and  is  anticipated  to 
incur. 

The  Department  of  Justice  will 
receive,  for  a  period  of  thirty  (30)  days 
from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
consent  decree.  Comments  should  be 


addressed  to  the  Chief,  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  P.O.  Box  7611,  Washington,  DC 
20044-7611,  and  should  refer  to  United 
States  and  State  of  Washington  v.  Time 
Oil  Co.,  D.J.  Ref.  90-11-2-129A. 

The  proposed  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney,  Western  District  of 
Washington,  3600  Seafirst  Fifth  Avenue, 
Plaza,  36th  floor,  Seattle,  Washington 
98104,  and  at  the  Region  X  office  of  the 
Environmental  Protection  Agency,  1200 
Sixth  Avenue,  12th  floor,  Seattle, 
Washington  98101.  Copies  of  the 
proposed  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section,  Land  and  Natural 
Resources  Division,  Department  of 
Justice,  Room  1517,  Ninth  Street  and 
Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  from  the  above 
address  or  by  mail  from  the 
Environmental  Enforcement  Section, 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  P.O.  Box  7611, 
Washington,  DC  20044-7611.  When 
requesting  a  copy,  please  refer  to  United 
States  and  Sta*e  of  Washington  v.  Time 
Oil  Co.,  D.J.  Ref.  90-11-2-129A,  and 
enclose  a  check  in  the  amount  of  $1.60 
(10  cents  per  page  reproduction  cost) 
payable  to  the  Treasurer  of  the  United 
States. 

Roger  J.  Marzulla, 

Assistant  Attorney  General,  Land  and 
Natural  Resources  Division. 

(FR  Doc.  88-19743  Filed  8-30-88;  6:45  am] 
BILLING  CODE  4410-01-M 


United  States  Trustee  Program;  Notice 
of  Certification,  Sixth  Circuit 

The  Attorney  General,  pursuant  to 
section  303  of  the  Bankruptcy  Judges, 
United  States  Trustees,  and  Family 
Farmer  Act  of  1986,  Pub.  L.  No.  99-554, 
100  Stat.  388  (1986),  hereby  certifies  to 
the  United  States  Court  of  Appeals  for 
the  Sixth  Circuit  on  this  date  that,  in  the 
region  specified  in  paragraph  581(a)(8) 
of  title  28,  United  States  Code, 
composed  of  the  federal  judicial  districts 
for  the  States  of  Tennessee  and 
Kentucky,  the  amendments  made  by 
section  113  and  subtitle  A  of  title  II  of 
the  Act  and  section  1930(a)(6)  of  title  28, 
United  States  Code,  will  apply  30  days 
after  this  date  as  to  all  cases 
commenced  under  chapters  7, 11, 12,  or 
13  of  title  11,  United  States  Code,  on  or 
after  November  26, 1986.  The 
amendments  will  also  apply  in  cases 
commenced  prior  to  November  26, 1986, 
one  year  after  this  certification,  unless  a 


final  report  and  account  of  the 
administration  of  the  estate  required 
under  section  704  of  title  11,  United 
States  Code,  has  been  filed,  or  a  plan 
has  been  confirmed  under  section  1129, 
1225,  or  1325  of  title  11. 

These  amendments  implement  the 
United  States  Trustee  system  in  the 
region  and  impose  quarterly  fees  in 
chapter  11  cases  commenced  on  or  after 
November  26, 1986  beginning  on  the 
thirtieth  day  after  the  date  of  this 
certification.  The  implementation  of  the 
United  States  Trustee  system  and  the 
imposition  of  quarterly  fees  in  those 
chapter  11  cases  commenced  prior  to 
November  26, 1986,  in  which  a  plan  has 
not  been  confirmed,  will  become 
effective  one  year  after  the  date  of  this 
certification. 

The  United  States  Trustee,  having 
been  appointed  pursuant  to  28  U.S.C. 
581(a),  is  responsible  for  implementing 
the  amendments  made  by  the  Act  in  the 
region  hereby  certified. 

Date;  August  8, 1988. 

Edwin  Meese  III, 

Attorney  General. 

[FR  Doc.  88-19744  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  4410-01-M 

Antitrust  Division 

National  Cooperative  Research;  the 
Industry/University  Cooperative 
Research  Center  for  Simulation  and 
Design  Optimization  of  Mechanical 
Systems 

Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1984, 15 
U.S.C.  4301  et  seq.  (“the  Act”),  the 
Industry/University  Cooperative 
Research  Center  for  Simulation  and 
Design  Optimization  of  Mechanical 
Systems,  located  at  the  University  of 
Iowa,  has  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing:  (1)  The 
identities  of  the  parties  to  the  venture 
and  (2)  the  nature  and  objectives  of  the 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  Industry/University 
Cooperative  Research  Center  for 
Simulation  and  Design  Optimization  of 
Mechanical  Systems  and  its  general 
areas  of  planned  activities,  are  given 
below. 

The  parties  to  the  Industry/University 
Cooperative  Research  Center  for 
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Simulation  and  Design  Optimization  of 
Mechanical  Systems  are  as  follows: 
Alliant  Computer  Systems 
Apollo  Computer,  Inc. 

Boeing  Computer  Services 
CADSI,  Inc. 

Case/IH 
Caterpillar,  Inc. 

Contraves  Goertz  Group 
Eastman  Kodak  Company 
Evans  &  Sutherland 
FMC  Corporation 
CPC  General  Motors  Corportion 
Intergraph  Corporation 
Silicon  Graphics 
The  objectives  of  the  Industry/ 
University  Cooperative  Research  Center 
for  Simulation  and  Design  Optimization 
of  Mechanically  Systems  are  as  follows: 

To  sponsor  research  and  development 
that  focuses  on  methods  for  simulation 
and  design  optimization  of  dynamic  and 
structural  performance  of  mechanical 
systems,  and  on  the  development  of 
advanced  software  into  a  data  base  and 
command  processor  system  that  will 
serve  as  a  national  research  software 
system  to  permit  research  teams  to  carry 
out  their  work  in  an  interdisciplinary 
simulation  and  design  optimization 
environment. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 

[FR  Doc.  88-19745  Filed  8-30-88;  8:45  am] 

BILLING  CODE  4410-01-M 


Proposed  Termination  of  Final 
Judgment;  American  Body  &  Trailer, 
Inc.,  et  al. 

Notice  is  hereby  given  that  Great 
Dane  Trailers,  Inc.  ("Great  Dane”)  has 
filed  with  the  United  States  District 
Court  for  the  Western  District  of 
Oklahoma  a  motion  to  terminate  the 
final  judgment  in  United  States  v. 
American  Body  and  Trailer,  Inc.,  Utility 
Trailer  Manufacturing  Company,  and 
Great  Dane  Trailers,  Inc.;  and  the 
Department  of  Justice  (“Department”),  in 
a  stipulation  also  filed  with  the  court, 
has  consented  to  termination  of  the 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  publication  of  this 
notice.  The  complaint  in  this  case  (filed 
on  June  16, 1958)  alleged  that  the 
defendants  engaged  in  a  combination 
and  conspiracy  to  allocate  territories 
and  fix  prices  for  the  sale  of  trailers  in 
violation  of  section  1  of  the  Sherman 
Act,  15  U.S.C.  1.  The  judgment  (also 
entered  on  June  16, 1958)  enjoined  the 
defendants  from  allocating  territories  or 
markets  and  fixing  prices  for  the  sale  of 
trailers;  referring  inquiries  from 
prospective  customers  to  another  trailer 


manufacturer;  and  exchanging  with  any 
trailer  manufacturer  any  element  of 
defendant’s  sale  price  of  trailers.  The 
judgment  also  enjoins  defendants  from 
agreeing  not  to  utilize  distributors  in  any 
territory  or  location  and  from  restricting 
the  territories  in  which  distributors  may 
sell  trailers. 

The  Department  has  filed  with  the 
court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  judgment  would 
serve  the  public  interest.  Copies  of  the 
complaint  and  final  judgment,  Great 
Dane’s  motion  papers,  the  stipulation 
containing  the  Government’s  consent, 
the  Department’s  memorandum  and  all 
further  papers  filed  with  the  court  in 
connection  with  this  motion  will  be 
available  for  inspection  in  the  Legal 
Procedure  Unit  of  the  Antitrust  Division, 
Room  7233,  United  States  Department  of 
Justice,  10th  Street  and  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20530 
(telephone  202-633-2481),  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Western  District  of 
Oklahoma,  3210  United  States 
Courthouse,  Oklahoma  City,  Oklahoma 
73102.  Copies  of  any  of  these  materials 
may  be  obtained  from  the  Legal 
Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  P.  Terry  Lubeck,  Chief, 
Litigation  II  Section,  Antitrust  Division, 
United  States  Department  of  Justice,  555 
4th  Street,  NW.,  Judiciary  Center 
Building,  Room  10-437,  Washington,  DC 
20001  (telephone  202/724-7966). 

Joseph  H.  Widmar, 

Director  of  Operations  Antitrust  Division. 

(FR  Doc.  88-19746  Filed  8-30-88;  8:45  am] 

BILUNG  CODE  4410-01-M 


Drug  Enforcement  Administration 

[Docket  No.  88-1] 

Edwin  Dale  Moses,  M.D.;  Revocation  of 
Registration 

On  December  3, 1987,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Edwin  Dale  Moses, 
M.D.  (Respondent),  4974  North  Holt, 
Fresno,  California  93705,  proposing  to 
revoke  his  DEA  Certificate  of 
Registration  AM8594120.  The  statutory 
basis  for  the  Order  to  Show  Cause  was 


the  revocation  to  practice  medicine  by 
the  California  Board  of  Medical  Quality 
Assurance  on  March  20, 1987.  This 
action  renders  Respondent  without 
authority  to  prescribe,  administer, 
dispense  or  otherwise  handle  controlled 
substances  in  the  State  of  California. 

By  letter  dated  December  26, 1987, 
Respondent  requested  a  hearing  on  the 
issues  raised  in  the  Order  to  Show 
Cause.  The  matter  was  docketed  before 
Administrative  Law  Judge  Francis  L. 
Young.  On  January  25, 1988,  Government 
counsel  filed  a  motion  for  summary 
disposition.  Judge  Young  provided 
Respondent  until  February  29, 1988,  to 
file  a  response  to  the  Government’s 
motion  for  summary  disposition.  Upon 
realizing  that  the  Government's  motion 
and  Judge  Young’s  memorandum  had 
been  sent  to  an  incorrect  address. 
Respondent  was  permitted  until  June  15, 
1988,  to  file  a  response  to  the 
Government’s  motion  for  summary 
disposition.  Respondent  filed  no 
response. 

On  August  5, 1988,  Administrative 
Law  Judge  Francis  L.  Young  issued  a 
memorandum  and  order  terminating  the 
proceedings.  The  Administrative  Law 
Judge  concluded  that  since  Respondent 
has  presented  no  defense  or  objection  to 
the  Government's  motion  for  summary 
disposition,  no  contest  is  presented 
between  the  parties  calling  for  an 
adjudicatory  decision.  All  proceedings 
before  the  Administrative  Law  Judge 
were  concluded  so  that  the  matter  could 
be  presented  to  the  Administrator  for 
entry  of  a  final  order  pursuant  to  21  CFR 
1301.54  (d)  and  (e). 

The  Administrator  finds  that  on 
October  27,  28,  29,  and  30, 1986,  and 
January  6, 1987,  hearings  were 
conducted  before  a  California 
Administrative  Law  Judge  regarding  an 
accusation  made  by  the  California 
Board  of  Medical  Quality  Assurance 
concerning  Respondent’s  license  to 
practice  medicine  in  the  State  of 
California.  The  state  judge  found  that 
Respondent  prescribed  controlled 
substances  to  patients  without  good 
faith  medical  examination  and  medical 
indication.  The  Administrative  Law 
Judge  also  found  that  Respondent  had 
sexual  relations  with  patients  under  his 
care,  and  that  he  obtained  Preludin,  a 
Schedule  II  stimulant  controlled 
substance  for  his  own  use  using 
deceptive  means.  The  California  Board 
of  Medical  Quality  Assurance  adopted 
the  findings  and  recommendation  of  the 
Administrative  Law  Judge  that 
Respondent's  medical  license  be 
revoked.  By  order  dated  February  18, 
1987,  the  medical  board  revoked 
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Respondent’s  California  medical  license 
effective  March  20, 1987. 

The  Controlled  Substances  Act,  at  21 
U.S.C.  823(f),  requires  that  in  order  to  be 
registered  with  DEA  as  a  practitioner, 
an  individual  must  be  “authorized  to 
dispense  *  *  *  controlled  substances 
under  the  laws  of  the  State  in  which  he 
practices."  DEA  does  not  have  the 
statutory  authority  under  the  Controlled 
Substances  Act  to  maintain  a 
registration  issued  to  a  practitioner  who 
is  not  authorized  by  the  state  in  which 
he  practices  to  handle  controlled 
substances.  The  Administrator  of  DEA 
has  consistently  so  held.  See  Emerson 
Emory,  M.D.,  Docket  No.  85-46,  51  FR 
9543  (1986);  Avner  Kauffman,  M.D., 
Docket  No.  85-5,  50  FR  34208  (1985); 
Agostino  Carlucci,  M.D.,  Docket  No.  82- 
20,  49  FR  33184  (1984).  The 
Administrator  finds  that  Respondent's 
lack  of  a  license  to  practice  medicine  in 
California  constitutes  lack  of 
authorization  to  prescribe,  administer, 
dispense  or  otherwise  handle  controlled 
substances  in  that  state.  Respondent  is, 
therefore,  not  authorized  to  maintain  his 
DEA  Certificate  of  Registration.  The 
Administrator  concludes  that 
Respondent’s  DEA  registration  must  be 
revoked. 

Accordingly,  the  Administrator  of  the 
DEA,  pursuant  to  the  authority  vested  in 
him  by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  DEA 
Certificate  of  Registration  AM8594120, 
previously  issued  to  Edwin  Dale  Moses, 
M.D.,  be,  and  it  hereby  is,  revoked.  Any 
outstanding  applications  for  registration 
submitted  by  Respondent  are  denied. 

This  order  is  effective  September  30, 
1988. 

Dated:  August  25, 1988. 

|ohn  C.  Lawn, 

Administrator. 

[FR  Doc.  88-19750  Filed  8-30-88;  8:45  am] 

BILLING  CODE  4410-09-M 


Cecil  Smith,  M.D.;  Revocation  of 
Registration 

On  March  31, 1988,  the  Deputy 
Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration  (DEA),  issued  an  Order 
to  Show  Cause  to  Cecil  Smith,  M.D.,  272 
State  Road,  N.  Dartmouth, 
Massachusetts  02747.  The  Order  to 
Show  Cause  sought  to  deny  Dr.  Smith's 
application  for  a  DEA  Certificate  of 
Registration  dated  March  19, 1987, 
based  upon  his  lack  of  authorization  to 
handle  controlled  substances  in 
Massachusetts,  and  the  previous 
surrender  of  a  DEA  Certificate  of 
Registration  in  April  1986  based  upon 


prescribing  of  controlled  substances  to 
known  drug  abusers. 

The  Order  to  Show  Cause  was 
received  by  Dr.  Smith  on  April  6, 1988. 
More  than  30  days  have  passed  since 
the  order  to  show  cause  was  received, 
and  there  has  been  no  response.  The 
Administrator  finds  that  Dr.  Smith  has 
waived  his  opportunity  for  a  hearing 
and  issues  this  final  order  based  upon 
the  findings  of  fact  and  conclusions  of 
law  as  hereinafter  set  forth.  21  CFR 
1301.54(d)  and  1301.54(e). 

The  Administrator  finds  that  Dr. 

Smith  is  not  licensed  to  handle 
controlled  substances  by  the 
Department  of  Public  Health  for  the 
Commonwealth  of  Massachusetts.  This 
resulted  from  Dr.  Smith’s  surrender  of 
his  DEA  Certificate  of  Registration  in 
Schedules  2  and  2N  in  1980,  and  in 
Schedules  3,  3N,  4  and  5  in  1986.  Dr. 

Smith  has  not  applied  to  the 
Massachusetts  Department  of  Public 
Health  for  reinstatement  of  his  state 
license.  The  Administrator  of  DEA  has 
consistently  held  that  DEA  does  not 
have  the  authority  to  issue  a  registration 
to  an  individual  who  is  not  authorized  to 
handle  controlled  substances  by  the 
state  or  jurisdiction  in  which  he  seeks  to 
practice.  See  Emerson  Emery,  M.D., 
Docket  No.  85-46,  51  FR  9543  (1986); 
Avner  Kauffman,  M.D.,  Docket  No.  85-8, 
50  FR  34208  (1985);  Agostino  Carlucci, 
M.D.,  Docket  No.  82-20,  49  FR  33184 
(1984).  The  Administrator  concludes  that 
there  is  a  lawful  basis  to  deny  Dr. 

Smith’s  application  based  on  lack  of 
state  authorization  alone. 

The  Administrator  notes,  however, 
that  Dr.  Smith  surrendered  Schedules  2 
and  2N  of  his  DEA  registration  on 
September  18, 1980,  following  an 
investigation  of  his  prescribing  of 
various  Schedule  2  narcotic  drugs.  The 
Massachusetts  State  police  and  DEA 
had  received  several  complaints  about 
Dr.  Smith's  excessive  prescribing  of 
narcotics.  When  Dr.  Smith  was 
questioned  about  his  prescribing 
practices  he  agreed  to  surrender  the 
Schedule  2  portion  of  his  DEA 
registration.  Dr.  Smith  retained  his  DEA 
registration  in  Schedules  3,  3N,  4  and  5. 

An  investigation  conducted  in  April 
and  May  of  1986,  revealed  that  Dr.  Smith 
was  continuing  to  prescribe  controlled 
substances  to  individuals  who  he  knew 
were  drug  abusers.  Several  area 
pharmacists  were  interviewed.  Many  of 
these  pharmacists  would  not  fill 
prescriptions  for  controlled  substances 
written  by  Dr.  Smith  because  of  the 
questionable  nature  of  the  prescriptions. 
On  April  24, 1986,  Dr.  Smith  was 
interviewed  by  DEA  investigators  and 
Massachusetts  State  Troopers.  The 
doctor  agreed  that  he  was  writing 


prescriptions  for  controlled  substances 
to  drug  addjcts.  At  that  time  he 
surrendered  his  DEA  Certificate  of 
Registration.  The  Administrator  finds 
that  in  addition  to  lacking  authorization 
from  the  State  of  Massachusetts  to 
handle  controlled  substances,  Dr.  Smith 
has  history  of  prescribing  controlled 
substances  to  drug  abusers,  and  that  his 
application  for  registration  must  be 
denied. 

Accordingly,  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U.S.C.  823  and  824  and  28  CFR 
0.100(b),  hereby  orders  that  the 
application  for  a  DEA  Certificate  of 
Registration  submitted  by  Cecil  Smith, 
M.D.,  on  March  19, 1987,  be,  and  it 
hereby  is,  denied.  Any  other  outstanding 
applications  for  registration  submitted 
by  Dr.  Smith  are  also  denied. 

This  order  is  effective  August  31, 1988. 

Dated:  August  25, 1988. 

John  C.  Lawn, 

Administrator. 

[FR  Doc.  88-19749  Filed  8-30-88;  8:45am] 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Job  Training  Partnership  Act  Notice  of 
Establishment  of  JTPA  Native 
American  Programs’  Advisory 
Committee 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act, 
and  after  consultation  with  the  General 
Services  Administration,  the  Secretary 
of  Labor  has  determined  that  the 
establishment  of  the  Job  Training 
Partnership  (JTPA)  Native  American 
Programs’  Advisory  Committee  is  in  the 
public  interest  in  regard  to  the 
consultation  responsibilities  imposed  on 
the  Department  under  Title  IV,  section 
401,  of  JTPA. 

The  Committee  will  provide  advice  to 
the  Assistant  Secretary  for  Employment 
and  Training  on  rules,  regulations,  and 
performance  standards  specifically  and 
solely  for  Native  American  programs 
authorized  under  Title  IV,  section  401,  of 
JTPA.  The  Assistant  Secretary  seeks 
this  advice,  as  one  of  several  means  of 
consultation  with  the  Indian  and  other 
Native  American  community,  in  order  to 
develop  such  rules,  regulations,  and 
performance  standards.  The  Committee 
will  provide  the  Assistant  Secretary 
with  a  summary  report  of  the  advice 
offered  on  these  matters  within  30  days 
of  its  scheduled  meetings. 
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As  Paragraph  401(h)(1)  of  JTPA 
directs,  the  Committee  shall  be 
comprised  of  representatives  of  the 
Indian  and  other  Native  American 
community.  The  Committee  will  include, 
but  not  limited  to,  JTPA  section  401, 
grantees  and  members  of  national 
organizations  representing  the  Indian 
and  other  Native  American  community. 
An  equitable  geographic  distribution 
will  be  sought  in  addition  to  appropriate 
representation  of  both  tribes  and 
nontribal  organizations.  The  members 
shall  not  be  compensated  and  shall  not 
be  deemed  to  be  employees  of  the 
United  States. 

The  Committee  will  function  solely  as 
an  advisory  body,  not  a  policy 
formulating  or  decision  making  body, 
and  in  compliance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act.  Its 
charter  has  been  filed  under  the  Act 
concurrently  with  this  publication. 

Interested  persons  are  invited  to 
submit  comments  regarding  the 
establishment  of  the  JTPA  Native 
American  Programs’  Advisory 
Committee.  Such  comments  should  be 
addressed  to:  Mr.  Paul  A.  Mayrand, 
Director,  Office  of  Special  Targeted 
Programs,  U.S.  Department  of  Labor, 
Employment  &  Training  Administration, 
Room  N-4641,  200  Constitution  Ave., 
NW.,  Washington,  DC  20210,  Telephone: 
(202)  535-0500. 

Signed  at  Washington,  DC,  this  26th  day  of 
August,  1988. 

Ann  McLaughlin, 

Secretary  of  Labor. 

[FR  Doc.  88-19815  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4510-30-M 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Meeting  of  the  Museum  Advisory 
Panel  to  the  National  Council  on  the 
Arts 

Pursuant  to  section  10(a)(2)  of  the 
Federal  advisory  Committee  Act  (Pub.  L. 
92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Museum 
Advisory  Panel  (Challenge  II  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  September  19-20, 1988,  from  9:00 
a.m.-5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 


determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

August  25, 1988. 

[FR  Doc.  88-19828  Filed  8-30-88;  8:45  am] 

BILUNG  CODE  7537-01-41 


Music  Advisory  Panel;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Jazz  Presenters  Section] 
to  the  National  Council  on  the  Arts  will 
be  held  on  September  14, 1988,  from  9:00 
a.m.-5:00  p.m.;  on  September  15, 1988, 
from  9:00  a.m.-6:00  p.m.;  and  on 
September  16, 1988  from  9:00  a.m.-5:00 
p.m.  in  room  714  of  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 

NW.,  Washington,  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  September  16,  from 
1:00-4:00  p.m.  The  topics  for  discussion 
will  include  guidelines  and  policy  issues. 

The  remaining  sessions  of  this 
meeting  on  September  14,  from  9:00 
a.m.-5:00  p.m.;  on  September  15,  from 
9:00  a.m.-6:00  p.m.;  and  on  September 
16,  from  9:00  a.m.-l:00  p.m.,  and  from 
4:00  p.m.-5:00  p.m.  are  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4),  (6)  and  (9)(B)  of 
section  552b  of  Title  5,  United  States 
Code. 

If  you  need  special  accommodations 
dur  to  a  disability,  please  contact  the 
Office  for  Special  Constituencies, 
National  Endowment  for  the  Arts  1100 
Pennsylvania  Avenue,  NW.,  Washington 
20506,  202/682-5532,  TTY  202/682-5496 
at  least  seven  (7)  days  prior  to  the 
meeting. 


Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  202/682-5433. 

August  23, 1988. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  88-19737  Filed  8-30-88:  8:45  am] 
BILUNG  CODE  7S37-01-M 


Meeting  of  the  Visual  Arts  Advisory 
Panel  to  the  National  Council  on  the 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 

L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Challenge  II  Section)  to 
the  National  Council  on  the  Arts  will  be 
held  on  September  21, 1988,  from  9:00 
a.m.-5:30  p.m.  in  room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington,  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  chairman  published 
in  the  Federal  Register  of  February  13, 
1980,  these  sessions  will  be  closed  to  the 
public  pursuant  to  subsection  (c)  (4),  (6) 
and  (9)(B)  of  section  552b  of  Title  5, 
United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
DC  20506,  or  call  (202)  682-5433. 

August  25, 1988. 

Yvonne  M.  Sabine, 

Director,  Council  and  Panel  Operations, 
National  Endowment  for  the  Arts. 

[FR  Doc.  88-19829  Filed  8-30-88;  8:45  am] 
BILLING  CODE  7537-01 -M 


NATIONAL  SCIENCE  FOUNDATION 

Permits  Issued  Under  the  Antarctic 
Conservation  Act  of  1978 

AGENCY:  National  Science  Foundation. 

ACTION:  Notice  of  permits  issued  under 
the  Antarctic  Conservation  Act  of  1978, 
Pub.  L.  95-541. 
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summary:  The  National  Science 
Foundation  (NSF)  is  required  to  publish 
notice  of  permits  issued  under  the 
Antarctic  Conservation  Act  of  1978.  This 
is  the  required  notice  of  permits  issued. 
FOR  FURTHER  INFORMATION  CONTACT: 
Charles  E.  Myers,  Permit  Office, 

Division  of  Polar  Programs,  National 
Science  Foundation,  Washington,  DC 
20550. 

SUPPLEMENTARY  INFORMATION:  On  June 
21, 1988,  the  National  Science 
Foundation  published  a  notice  in  the 
Federal  Register  of  permit  applications 
received.  Permits  were  issued  to  the 
following  individuals  on  August  18, 1988: 
Paul  K.  Dayton,  J.  Ward  Testa,  Gary  D. 
Miller,  Wayne  Trivelpiece,  and  Douglas 
Wartzok. 

Charles  E.  Myers, 

Permit  Office,  Division  of  Polar  Programs. 

[FR  Doc.  88-19736  Filed  8-30-88;  8:45  am) 
BILLING  CODE  7555-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  No.  50-320] 

GPU  Nuclear  Corp.;  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  exemption 
from  the  requirements  of  10  CFR  55.59, 
Operators’  Licenses,  Requalification 
relative  to  Facility  Operating  License 
No.  DPR-73,  issued  to  GPU  Nuclear 
Corporation  (the  licensee),  for  the  Three 
Mile  Island  Nuclear  Station  Unit  2  (TMI- 
2),  located  in  Londonderry  Township, 
Dauphin  County,  Pennsylvania.  By 
Order  for  Modification  of  License,  dated 
July  20, 1979,  the  licensee's  authority  to 
operate  the  facility  was  suspended  and 
the  licensee’s  authority  was  limited  to 
maintenance  of  the  facility  in  the 
present  shutdown  cooling  mode  (44  FR 
45271).  By  further  Order  of  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
dated  February  11, 1980,  a  new  set  of 
formal  license  requirements  was 
imposed  to  reflect  the  post-accident 
condition  of  the  facility  and  to  assure 
the  continued  maintenance  of  the 
current  safe,  stable,  long-term  cooling 
condition  of  the  facility  (45  FR  11292). 
The  license  provides,  among  other 
things,  that  it  is  subject  to  all  rules, 
regulations  and  Orders  of  the 
Commission  now  or  hereafter  in  effect. 


Environmental  Assessment 

Identification  of  Proposed  Action 

The  actions  being  considered  by  the 
Commission  are  exemptions  from 
requirements  of  10  CFR  55.59  pertaining 
to  the  Licensed  Operator  Requalification 
Program.  The  licensee  has  requested,  in 
a  letter  dated  December  28, 1987,  that 
the  requirements  of  10  CFR  55.59(c)(2), 
subsections  (iv)  and  (v)  and  10  CFR 
55.59(c)(3)(i),  items  (A)  through  (AA)  be 
eliminated.  Specifically,  10  CFR 
55.59(c)(2),  subsections  (iv)  and  (v) 
require  that  the  licensee’s  operators’ 
requalification  program  include  lectures 
covering  plant  protection  systems  and 
engineered  safety  systems,  respectively. 
Items  (A)  through  (AA)  of  10  CFR 
55.59(c)(3)(i)  require  that  the  operators’ 
requalification  program  include,  as  part 
of  on-the-job  training,  control 
manipulations  for  an  identified  list  of 
conventional  reactor  evolutions. 

The  Need  for  the  Proposed  Action 

TMI-2  is  currently  in  a  post-accident, 
cold  shutdown,  long-term  recovery 
mode,  with  sufficient  decay  heat 
removal  assured  by  direct  heat  loss  from 
the  reactor  coolant  system  (RCS)  to  the 
reactor  building  atmosphere.  The 
present  unconventional  configuration  of 
the  TMI-2  plant  does  not  allow  the 
conventional  evolutions  normal  to  an 
operating  facility.  As  such,  the  staff  does 
not  consider  the  evolutions  listed  in  10 
CFR  55.59(c)(3)(i)  items  (A)  through  (AA) 
applicable  for  TMI-2.  Since 
conventional  events  are  not  applicable 
for  TMI-2,  conventional  plant  protection 
systems  and  engineered  safety  systems 
are  not  required  by  TMI-2  and  are  in 
fact  disabled. 

Therefore,  training  lectures  on 
conventional  plant  protection  systems 
and  engineered  safety  systems  would  be 
irrelevant  to  TMI-2.  Similarly, 
conventional  manipulations,  such  listed 
in  10  CFR  55.59(c)(3)(i)  items  (A)  through 
(AA)  would  not  be  applicable  to  the 
present  TMI-2  configuration.  As  such, 
exercises  attempting  these 
manipulations  would  not  be  relevant  to 
the  TMI-2  operating  staff. 

Environmental  Impact  of  the  Proposed 
Action 

The  staff  has  evaluated  the  proposed 
exemptions  and  concludes  that  in  light 
of  the  current  and  future  condition  of  the 
facility  described  above,  there  are  no 
significant  radiological  or 
nonradiological  impacts  to  the 
environment  as  a  result  of  this  action. 
The  exemptions  remove  the  specific 
training  requirements  which  are  no 
longer  applicable  to  the  TMI-2 
configuration. 


Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
connection  with  the  Final  Programmatic 
Environmental  Impact  Statement  for 
TMI-2,  dated  March  1981. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee’s 
request.  No  other  agencies  or  persons 
were  consulted. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemption. 
Based  upon  the  foregoing  environmental 
assessment,  we  conclude  that  this  action 
will  not  have  a  significant  effect  on  the 
quality  of  the  human  environment. 

For  further  details  with  respect  to  this 
action  see  the  letter  from  GPUN  dated 
December  28, 1987  which  is  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  DC,  and  the  State 
Library  of  Pennsylvania,  Government 
Publications  Section,  Education 
Building,  Commonwealth  and  Walnut 
Streets,  Harrisburg,  Pennsylvania  17126. 

Dated  at  Rockville,  Maryland,  this  23rd  day 
of  August,  1988. 

For  the  Nuclear  Regulatory  Commission. 

John  F.  Stolz, 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects  1-11. 

[FR  Doc.  88-19824  Filed  8-30-88;  8:45  am] 
BILLING  CODE  7590-01-M 

[Docket  No.  50-346] 

Toledo  Edison  Co.;  and  The  Cleveland 
Electric  Illuminating  Co., 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  and 
The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  located  in  Ottawa 
County,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  proposed  amendment  would 
revise  the  provisions  in  the  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1, 
Technical  Specification  (TS’s)  relating  to 
response  times  and  surveillance 
requirements  for  the  Main  Steam 
Isolation  Valves,  Safety  Features 
System,  and  Steam  and  Feedwater 
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Rupture  Control  System.  The  proposed 
changes  would  ensure  consistent  closure 
response  time  requirements  throughout 
the  Appendix  A  TS’s,  would  delete 
redundant  response  time  requirements, 
and  would  clarify  the  meaning  of  the 
response  time  requirement. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
make  the  MSIV  closure  time 
requirements  consistent  throughout  the 
technical  specifications  under  the 
assumptions  applied  in  the  analyses  in 
the  Updated  Safety  Analysis  Report 
(USAR).  The  changes  also  would 
eliminate  requirements  where  they  are 
not  necessary  to  satisfy  the  assumptions 
applied  in  the  USAR. 

The  MSIV’s  are  installed  in  both 
main-steam  lines  between  the  steam 
generators  (SG’s)  and  the  turbine,  and 
provide  isolation  of  the  steam 
generators  when  required.  Automatic 
closure  of  these  valves  is  through  the 
Safety  Features  Actuation  System 
(SFAS)  or  the  Steam  and  Feedwater 
Rupture  Control  System  (SFRCS).  SFAS 
will  initiate  MSIV  closure  upon  a  high- 
high  containment  pressure  signal,  and 
SFRCS  will  initiate  closure  upon  either 
low  steam  pressure,  high  SG  level,  or  a 
high  pressure  differential  between  the 
SG  and  main  feedwater  line. 

Operability  and  closure  time 
requirements  for  the  MSIV’s  are 
specified  in  four  sections  of  the 
Technical  Specifications;  however  the 
closure  and  response  times  stated  are 
not  consistent  between  sections  because 
the  requirements  were  developed  for 
certain  sections  independently  of  the 
others.  Therefore,  the  proposed 
amendment  would  specify  a  consistent 
closure  requirement  where  closure  times 
are  necessary  to  be  specified.  Where  it 
is  not  necessary  to  specify  such  a 
requirement  for  the  MSIV’s, 
nonapplicability  would  be  indicated. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
amendment  and  has  determined  that 
post-accident  radiological  releases 
would  not  be  greater  than  previously 
determined.  The  proposed  amendment 
does  not  otherwise  affect  radiological 
plant  effluents  during  normal  operation. 
In  addition,  the  proposed  amendment 
does  not  have  any  influence  upon 
occupational  radiation  exposure. 

Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact. 


Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiologcial  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  March  23, 1983  (53 
FR  9527).  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternatives  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment.  This 
would  not  reduce  the  environmental 
impacts  attributable  to  this  facility  and 
would  only  result  in  continuing  the 
specification  of  inconsistent 
requirements  for  closure  and  response 
times  for  the  MSIV’s. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Davis-Besse 
facility. 

Agencies  and  Persons  Consulted 

The  Commission’s  staff  reviewed  the 
licensee’s  request  and  did  not  consult 
other  agencies  or  persons. 

Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  July  27, 1987,  and 
supplemental  information  submitted 
March  31, 1988  which  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW„  Washington,  DC,  and  at  the 
University  of  Toledo  Library, 

Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  August,  1988. 


For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  Colburn, 

Acting  Director,  Project  Directorate  II! — 3, 
Division  of  Reactor  Projects — ///,  IV,  V  and 
Special  Projects. 

[FR  Doc.  88-19825  Filed  8-30-88;  8:45  am) 

BILLING  CODE  7590-01-MI 


[Docket  No.  50-346] 

Toledo  Edison  Co.  and  The  Cleveland 
Electric  Illuminating  Co.; 

Environmental  Assessment  and 
Finding  of  No  Significant  Impact 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF-3, 
issued  to  Toledo  Edison  Company  and 
The  Cleveland  Electric  Illuminating 
Company  (the  licensees),  for  operation 
of  the  Davis-Besse  Nuclear  Power 
Station,  Unit  No.  1,  located  in  Ottawa 
County,  Ohio. 

Environmental  Assessment 

Identification  of  Proposed  A  ction 

The  proposed  amendment  would 
revise  the  provisions  in  the  Davis-Besse 
Nuclear  Power  Station,  Unit  No.  1, 
Technical  Specifications  (TS’s)  relating 
to  Steam  and  Feedwater  Rupture 
Control  System  Instrumentation  Trip 
Setpoints,  in  accordance  with  Toledo 
Edison  Company’s  application  dated 
December  7, 1987.  Specifically,  the 
proposed  amendment  would: 

(1)  Reduce  the  Steam  Generator  low- 
level  Steam  and  Feedwater  Rupture 
Control  System  trip  setpoint  from  not 
less  than  20  inches  to  not  less  than  16.4 
inches. 

(2)  Clarify  the  datum  for  measuring 
the  Steam  Generator  level. 

The  Need  for  the  Proposed  Action 

The  proposed  changes  are  needed  to 
support  the  determination  made  in  the 
Davis-Besse  Course  of  Action  document 
that  the  margin  between  the  Steam  and 
Feedwater  Rupture  Control  System  low 
level  trip  setpoint  and  the  Integrated 
Control  System  low  level  limit  should  be 
increased. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Davis-Besse  Steam  and 
Feedwater  Rupture  Control  System  is 
designed  to  mitigate  the  consequences 
of  a  main  steam  line  or  main  feedwater 
line  break.  The  low  level  trip  setpoint 
initiates  the  Steam  and  Feedwater 
Rupture  Control  System  when 
insufficient  feedwater  is  present  in  the 
Steam  Generator.  Lowering  the  setpoint 
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will  decrease  the  likelihood  of  an 
inadvertent  Steam  and  Feedwater 
Rupture  Control  System  actuation 
during  operation  at  or  near  the 
Integrated  Control  System  low  level 
limit. 

The  Commission  has  evaluated  the 
environmental  impact  of  the  proposed 
amendment  and  has  determined  that 
post-accident  radiological  releases 
would  not  be  greater  than  previously 
determined.  The  proposed  amendment 
does  not  otherwise  affect  radiological 
effluents  during  normal  operation.  In 
addition,  the  proposed  amendment  does 
not  have  any  influence  upon 
occupational  radiation  exposure. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
this  proposed  amendment. 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  involves  a  change  in  a 
safety  system  trip  setpoint.  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  environmental  impact. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment. 

The  notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  connection 
with  this  action  was  published  in  the 
Federal  Register  on  May  3, 1988  (53  FR 
15759).  No  request  for  hearing  or  petition 
for  leave  to  interviene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
that  the  environmental  effects  of  the 
proposed  action  are  not  significant,  any 
alternative  with  equal  or  greater 
environmental  impacts  need  not  be 
evaluated.  The  principal  alternative 
would  be  to  deny  the  requested 
amendment.  This  would  not  reduce  the 
environmental  impacts  attributable  to 
this  facility  and  would  result  in 
increased  probability  of  spurious  Steam 
and  Feedwater  Rupture  Control  System 
actuations  and  potential  transients. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
resources  not  previously  considered  in 
the  Final  Environmental  Statement 
related  to  operation  of  the  Davis-Besse 
facility. 

Agencies  and  Persons  Consulted 

The  Commission’s  staff  reviewed  the 
licensee's  request  and  did  not  consult 
other  agencies  or  persons. 


Finding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  7, 1987, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington 
DC,  and  at  the  University  of  Toledo 
Library,  Documents  Department,  2801 
Bancroft  Avenue,  Toledo,  Ohio  43606. 

Dated  at  Rockville,  Maryland,  this  25th  day 
of  August,  1988. 

For  the  Nuclear  Regulatory  Commission. 
Timothy  G.  Colburn, 

Acting  Director,  Project  Directorate  III-3, 
Division  of  Reactor  Projects — III,  IV,  V  and 
Special  Projects. 

(FR  Doc.  88-19826  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  7S90-01-M 


[Docket  No.  50-346] 

Toledo  Edison  Co.  et  al.;  Issuance  of 
Amendment  to  Facility  Operating 
License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  117  to  Facility 
Operating  License  No.  NPF-3,  issued  to 
The  Toledo  Edison  Company  and  the 
Cleveland  Electric  Illuminating 
Company  (the  licensee),  which  revised 
the  Technical  Specifications  for 
operation  of  the  Davis-Besse  Nuclear 
Power  Station,  Unit  No.  1  (the  facility) 
located  in  Ottawa  County,  Ohio.  The 
amendment  was  effective  as  of  the  date 
of  its  issuance. 

The  amendment  revised  the  Technical 
Specifications  related  to  the  main  steam 
safety  valve  setpoints  and  ASME  Code 
requirements. 

The  application  for  the  amendment 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Federal  Register  on 
May  24, 1988  (53  FR  18631).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 


For  further  details  with  respect  to  this 
action  see  (1)  the  application  for 
amendment  dated  March  4,  as 
supplemented  May  4, 1988,  (2) 
Amendment  No.  117  to  License  No. 
NPF-3,  (3)  the  Commission's  related 
Safety  Evaluation  dated  August  24, 1988, 
and  (4)  the  Environmental  Assessment 
dated  July  19, 1988  (53  FR  28081).  All  of 
these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  DC,  and  at  the  University 
of  Toledo  Library,  Documents 
Department,  2801  Bancroft  Avenue, 
Toledo.  Ohio  43606. 

A  copy  of  items  (2),  (3)  and  (4)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Director,  Division  of  Reactor  Projects — 
III,  IV,  V  and  Special  Projects. 

Dated  at  Rockville,  Maryland,  this  24th  day 
of  August  1988. 

For  the  Nuclear  Regulatory  Commission. 

Albert  W.  De  Agazio,  Sr., 

Project  Manager,  Project  Directorate  III-3, 
Division  of  Reactor  Projects — III,  IV,  V  and 
Special  Projects. 

(FR  Doc.  88-19827  Filed  8-30-88;  8:45  am] 
BILLING  CODE  7590-0 1-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Request  for  Approval  of  SF  3108; 
Submitted  to  OMB  for  Clearance 

AGENCY:  Office  of  Personnel 
Management. 

action:  Notice. 


SUMMARY:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (title 
44,  U.S.  Code,  chapter  35),  this  notice 
announces  a  new  information  collection 
from  the  public.  SF  3108,  Application  to 
Make  Service  Credit  Payment  for 
Civilian  Service,  is  completed  by 
employees,  former  employees,  and 
Members  of  Congress  who  wish  to  pay 
for  any  period  of  civilian  service 
performed  before  1989  and  for  which  no 
Federal  Employees  Retirement  System 
(FERS)  deductions  were  previously 
made.  These  individuals  may  also  pay 
for  any  period  of  civilian  service  during 
which  retirement  deductions  were 
withheld  from  pay  and  refunded  to  the 
person  based  on  an  application  filed 
before  they  became  covered  by  FERS. 
Annual  use  by  these  individuals  is 
estimated  at  1,000  forms.  The  total 
annual  burden  is  500  hours.  For  copies 
of  this  proposal,  call  C.  Ronald 
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Trueworthy,  Agency  Clearance  Officer, 
on  (202)  632-7714. 

dates:  Comments  on  this  proposal 
should  be  received  on  or  before 
September  12, 1988. 

addresses:  Send  or  deliver  comments 
to- 

C.  Ronald  Trueworthy,  Agency 
Clearance  Officer,  U.S.  Office  of 
Personnel  Management,  1900  E  Street, 
NW„  Room  6410,  Washington,  DC 
20415, 
and 

Joseph  Lackey,  Information  Desk 
Officer,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  New 
Executive  Office  Building,  NW.,  Room 
3235,  Washington,  DC  20503. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  L.  Bryson,  (202)  632-5472. 

U.S.  Office  of  Personnel  Management. 
Constance  Horner, 

Director. 

[FR  Doc.  88-19855  Filed  8-30-88;  8:45  am] 
BILLING  CODE  6325-0 1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  34-26029;  SR-BSE-87-1] 

Self-Regulatory  Organizations;  Boston 
Stock  Exchange,  Inc.;  Order  Partially 
Approving  Proposed  Rule  Change 

I.  Introduction 

The  Boston  Stock  Exchange,  Inc. 
(“BSE”  or  "Exchange”)  submitted  to  the 
Commission  on  January  30, 1987, 
pursuant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934 
(“Act”),1  a  proposed  rule  change  that 
would  establish  an  automated 
communication,  order  routing  and 
execution  system  for  use  by  Exchange 
member  organizations.  The  proposed 
system,  known  as  "BEACON”,2  is  a 


1 15  U.S.C.  78s(b). 

2  The  term  "BEACON"  is  an  acronym  for  Boston 
Exchange  Automated  Communications  Order¬ 
routing  Network.  The  initial  set  of  rules  proposed 
for  BEACON  (File  No.  SR-BSE-87-1)  was  noticied 
in  Securities  Exchange  Act  Release  No.  24187, 
March  6, 1987;  52  FR  86892.  No  comments  were 
received  on  this  proposal.  Subsequently,  the 
Commission  received  amendments  to  the  BSE's 
proposed  BEACON  rules.  These  amendments  were 
noticed  in  Securities  Exchange  Act  Release  No. 

14890,  July  9, 1987,  52  FR  26612.  On  December  8. 

1987,  June  10. 1988,  July  1. 1988,  and  August  10, 1988, 

the  Commission  received  additional  amendments  to 

the  proposed  BEACON  rules.  These  amendments 

were  not  separately  noticed  by  the  Commission. 


small  order  execution  system  similar  in 
many  ways  to  systems  already  in  place 
on  other  regional  stock  exchanges  such 
as  the  Midwest  Stock  Exchange’s 
(“MSE”)  “MAX”  system,  the  Pacific 
Stock  Exchange’s  (“PSE”)  “SCOREX" 
system,  and  the  Philadelphia  Stock 
Exchange’s  ("Phlx")  "PACE”  system. 

As  proposed  by  the  Exchange, 
BEACON  would  route  orders  in  eligible 
stocks  from  member  firms  to  the  BSE 
floor.  For  stocks  traded  on  the 
Intermarket  Trading  System  ("ITS”),3 
BEACON  would  guarantee  either  an 
automatic  or  manual  execution  of  up  to 
either  599  or  1299  shares,  depending  on 
the  classification  of  the  stock,  at  the 
BEACON  quotation.  To  accomplish  this, 
a  BEACON  order  electronically  entered 
into  the  system  by  a  member  firm  is 
transmitted  to  a  BSE  specialist's  post 
where  it  is  displayed  on  the  specialist’s 
terminal  together  with  the  automatically 
assigned  BEACON  quote  at  which  the 
order  would  be  automatically  executed. 
The  order  is  displayed  on  the 
specialists's  terminal  for  up  to  15 
seconds  to  permit  the  specialist  to 
intervene  in  the  automatic  execution  of 
the  order  should  he  wish  to  improve  on 
the  BEACON  quotation.  Where  the 
specialist  does  not  intervene,  the  order 
automatically  will  be  executed  at  the 
BEACON  quote. 

II.  Description  of  Proposed  Rule 

The  BSE’s  proposed  BEACON  rules, 
described  below,  define  the  specific 
procedures  for  the  entry  and  executions 
of  orders  in  the  system.  These  include 
how  orders  are  entered  into  the  system, 
the  types  of  orders  that  may  be  entered, 
how  orders  will  be  executed,  how  the 
execution  price  will  be  determined,  and 
how  the  system  may  be  used  to  route 
orders. 

Section  1  of  the  proposed  rule 
provides  that  BEACON  is  available  to 
BSE  member  organizations  and  to 
foreign  stock  exchanges  with  which  BSE 
has  established  a  trading  link.4 *  All 


3  ITS  is  a  communications  system  designed  to 
facilitate  trading  among  competing  markets  by 
providing  each  market  with  order  routing 
capabilities  based  on  current  quotation  information. 
Specifically.  ITS  links  the  participating  markets 
(American  Stock  Exchange,  BSE,  Cincinnati  Stock 
Exchange,  MSE,  New  York  Stock  Exchange,  PSE, 
Phlx.  and  the  National  Association  of  Securities 
Dealers)  and  provides  facilities  and  procedures  for: 
(1)  Display  of  composite  quotation  information  from 
each  participating  market  so  that  brokers  are  able 
to  determine  the  best  bid  and  offer  available  from 
any  participating  market  for  a  multiply  traded 
security;  (2)  efficient  routing  of  orders  and 
administrative  messages  between  participating 
markets;  and  (3)  participation,  under  certain 
conditions,  by  members  of  all  participating  markets 
in  opening  transactions  in  those  markets,  as  of  )une 
30, 1988, 1,639  stocks  were  traded  over  ITS. 

4  The  Exchange  currently  has  a  trading  link  with 
the  Montreal  Stock  Exchange.  The  BSE  has 
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issues  traded  on  the  Exchange  will  be 
eligible  for  BEACON  but  only  agency 
orders  (orders  executed  on  behalf  of  a 
member  organization's  client)  will  be 
eligible  for  automatic  execution. 

Section  2  provides  that  BEACON  will 
permit  offers  to  be  routed  to  specialists 
or  to  floor  brokers.6  The  system  also 
will  allow  floor  brokers  to  transmit 
orders  to  specialists.  Under 
subparagraph  (c),  member  firms  may 
send  market  and  marketable  limit  orders 
to  BSE  over  the  system  in  size 
parameters  established  by  the  BSE.® 
Once  orders  are  routed  to  the  specialist, 
they  may  be  executed  either 
automatically  (if  eligible)  or  manually. 

Execution  parameters  for  BEACON 
are  set  out  in  Section  3  of  the  proposed 
rule.  Market  and  marketable  limit  orders 
in  issues  traded  over  ITS  transmitted  to 
the  specialist  prior  to  the  BSE's  opening 
will  be  provided  the  opening  price  on 
the  primary  market  on  which  it  is 
traded.  The  primary  market  opening 
price  usually  will  be  the  NYSE  or  Amex 
opening  price  for  the  stock.  The  only 
exception  to  applying  the  primary 
market  opening  price  to  an  opening 
transaction  would  be  where  the  member 
firm  entering  the  order  asks,  instead,  for 
the  order  to  be  provided  the 
consolidated  opening  price. 

Market  and  marketable  limit  orders 
entered  after  the  opening  will  receive  an 
execution  price  based  upon  the 
BEACON  quotation.7  As  noted 
previously,  these  orders,  when 
transmitted  to  the  specialist  for 
execution,  will  be  displayed  on  the 
specialist’s  video  display  terminal  for  up 
to  15  seconds  (so  called  “exposure 
period”)  to  allow  the  specialist  to 
improve  on  the  BEACON  quotation  that 


informed  the  Commission,  however,  that  it  has  no 
plans  to  make  BEACON  available  for  transactions 
over  the  Montreal  linkage.  Should  the  BSE 
subsequently  decide  that  it  wants  to  make  access  to 
BEACON  available  over  the  Montreal  linkage,  a 
proposed  rule  change  would  have  to  be  submitted  to 
the  Commission  for  consideration  under  the 
requirements  of  section  19(b)  of  the  Act  and  Rule 
19b-4  thereunder. 

3  A  floor  broker  receiving  such  an  order  would 
bring  the  order  to  the  trading  crowd  for  execution. 

■The  BSE  has  informed  the  Commission  that 
there  are  currently  no  size  limits  for  orders  routed 
on  BEACON  and  that  it  has  no  plans  to  adopt  such 
limits.  Telephone  conversation  between  George 
Mann,  Senior  Vice  President  and  General  Counsel. 
BSE.  and  Howard  Kramer.  Assistant  Director. 
Division  of  Market  Regulation,  on  )une  30. 1988. 
Automatic  execution  limits  for  BEACON  are 
discussed  infra  at  5. 

'  The  BEACON  quotation,  defined  in  section  5(c) 
of  the  proposed  rule,  is  the  primary  market 
quotation  price,  except  that,  where  bids  and  offers 
from  other  markets  are  displayed  that  are  superior 
to  the  BEACON  price,  the  BEACON  order  will  be 
executed  at  that  superior  price  up  to  the  size  of  the 
quote  displayed. 
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was  automatically  determined  when  the 
system  received  the  order.  Certain  types 
of  orders  entered  on  BEACON  always 
would  be  manually  executed.  These 
include  cross  orders  entered  in  the 
system;  nonmarketable  limit  orders; 
orders  that  are  “stopped";  and  orders 
entered  prior  to  opening,  which  are 
executed  at  the  primary  market  opening 
price. 

The  circumstances  under  which 
orders  entered  on  BEACON  are  eligible 
for  automatic  execution  are  set  out  in 
section  5  of  the  proposed  rule.8  The 
system  automatically  will  execute  all 
market  and  marketable  limit  orders  in 
ITS  issues  up  to  1,299  shares  for  Tier  I 
stocks  and  599  shares  for  Tier  II  stocks.9 
This  section  also  permits  specialists  to 
provide  guaranteed  automatic  execution 
of  2,500  shares  on  specific  stocks.10 
Automatic  execution  guarantee  levels 
for  BEACON  orders  will  be  published  in 
BEACON  and  in  hard  copy.  Guarantee 
levels  in  excess  of  2,500  shares  may  be 
made  by  arrangement  between  a 
specialist  and  a  specific  member 
organization.  These  guarantees  will  not 
be  published  in  BEACON  unless 
requested  by  the  specialist. 

Market  orders  that  would  be  executed 
outside  the  primary  market  price  range 
for  the  day  will  be  “stopped"  and  will  be 
executed  at  the  BEACON  quotation  or 
better  as  subsequent  trades  occur  on  the 
consolidated  tape.  An  order  that  has 
been  "stopped”  must  be  executed  by  the 
close  of  trading. 

III.  Discussion 

Section  6(b)(5)  of  the  Act  provides 
that  the  rules  of  an  exchange  must  be 
“designed  to  prevent  fraudulent  and 
manipulative  acts  and  practices,  to 
promote  just  and  equitable  principles  of 
trade,  to  foster  cooperation  and 
coordination  with  persons  engaged  in 
regulating,  clearing,  settling,  processing 


*  As  noted  previously,  automatic  execution 
guarantees  under  BEACON  are  available  to  agency 
orders  only. 

*  Subparagraph  (b)  of  section  6  provides  that  all 
ITS  issues  will  be  deemed  Tier  I  stocks.  Tier  II 
stocks  will  be  comprised  of  exceptions  from  Tier  I. 
Those  exceptions  may  be  requested  by  specialists 
who  must  submit  a  statement  to  the  BSE's  Market 
Performance  Committee  that  would  set  forth  the 
specific  reasons  that  would  cause  Tier  I 
classification  of  the  stock  to  be  burdensome  [e.g.,  a 
high  priced,  lightly  traded  stock). 

10  The  Exchange  currently  has  an  execution 
guarantee  under  Chapter  II.  section  33  of  the  BSE 
Rules.  Under  this  provision.  BSE  specialists 
guarantee  execution  on  all  agency  orders  from  100 
up  to  1,299  shares  in  all  issues  traded  through  ITS 
registered  to  a  BSE  member  specialist.  For  the  100 
most  actively  traded  stocks  reported  to  the 
consolidated  tape,  BSE  specialists  must  guarantee 
execution  on  all  agency  orders  of  up  to  2,500  shares. 
Market  orders  filled  under  this  guarantee  must  be 
filled  on  the  basis  of  the  best  Consolidated 
Quotation  System  (“CQS")  bid  or  offer  or  better. 


information  with  respect  to,  and 
facilitating  transactions  in  securities,  to 
remove  impediments  to  and  perfect  the 
mechanism  of  a  free  and  open  market 
and  a  national  market  system,  and,  in 
general,  to  protect  investors  and  the 
public  interest,  *  *  *  *”  The 
Commission  has  examined  closely  the 
proposed  rule  for  the  BSE’s  BEACON 
system  and  has  concluded  that  it  is 
consistent  with  the  requirements  of  the 
Act,  particularly  section  6(b)(5). 
Accordingly,  the  Commission  has 
determined  that  it  is  appropriate  to 
permit  the  BSE  to  proceed  with 
implementation  and  operation  of 
BEACON  for  a  6  month  trial  period. 

As  discussed  previously,  the  proposed 
BEACON  system  is  similar  in  many 
respects  to  automatic  execution  systems 
currently  in  operation  on  the  MSE,  PSE, 
and  Phlx.  These  systems  are  all 
designed  to  receive  small  orders 
electronically  from  member  firms  and 
route  them  to  the  appropriate  specialist 
for  automatic  or  manual  execution. 

These  systems  provide  the  primary 
means  of  handling  the  vast  majority  of 
small  orders  executed  on  these  regional 
exchanges. 

Currently,  the  BSE  is  virtually  unique 
among  the  regional  exchanges  because 
it  only  has  manual  systems  for  the 
routing  and  execution  of  small  orders, 
BEACON  is  a  key  element  in  the  BSE's 
overall  effort  to  automate  a  substantial 
portion  of  its  operations.  The 
Exchange’s  development  of  BEACON 
represents  a  major  improvement  for  the 
BSE  in  terms  of  the  speed  and  efficiency 
with  which  it  can  process  and  execute 
retail  orders  and  provide  reports  of 
executed  trades.  BEACON,  once  it  is 
fully  operational,  will  interface  with  the 
BSE’s  BASE  system,11  a  computerized 
back  office  system  that  currently 
processes  all  orders  executed  on  the 
Exchange  floor.  Once  the  BEACON  and 
BASE  interface  is  completed,  BASE  will 
be  able  to  generate  a  report  immediately 
confirming  the  execution  of  a  BEACON 
order,  including  the  number  of  shares 
and  the  execution  price,  and  transmit  it 
to  the  member  firm  that  enter  the  order. 
The  new  system  will  also  be  able  to 
provide  BSE  specialists  with  continuous 
update  of  their  position,  average  costs, 
concentrations  (short  or  large),  and  a 
computerized  limit  order  book. 

On  July  15, 1988,  the  Commission  gave 
approval  to  the  BSE  to  proceed  with  the 
initial  stages  of  the  implementation  of 
BEACON.12  The  Commission's  order 


1 1  “BASE"  is  an  acronym  for  Brokerage 
Accounting  Systems  Element. 

**  Securities  Exchange  Act  Release  No.  25918, 
July  15. 1988. 53  FR  27584. 


allowed  the  Exchange  to  bring  up  to  20 
stocks  on  to  BEACON  but  provided  that 
only  market  orders  could  be  entered  on 
BEACON  for  execution  during  that 
period.  The  order  stated  that  the 
Commission  intended  to  closely  review 
results  of  operational  tests  on  the 
system  as  the  Exchange  added  stocks 
and  connected  more  specialist  posts  and 
member  firms  to  BEACON.  In  addition, 
the  order  stated  that  the  BSE  would 
submit  results  of  stress  tests  on  the 
system  to  demonstrate  that  BEACON 
has  the  capacity  to  handle  transaction 
and  order  volume  levels  similar  to  those 
encountered  by  the  Exchange  during  the 
October  1987  market  break  without 
experiencing  significant  order  queues  or 
delays  in  execution. 

The  Commission  has  received  and 
reviewed  the  preliminary  test  results 
from  the  initial  implementation  stages  of 
BEACON.  From  the  data  provided  by 
the  Exchange  and  discussions  with  BSE 
officials,  the  Commission  is  satisfied 
with  the  results  from  the  initial 
implementation  phase  of  BEACON.  In 
addition,  the  BSE  has  provided  the 
Commission  with  the  results  of  a 
simulated  traffic  stress  test.13  This  test 
was  conducted  by  SIAC  and  designed  to 
test  the  performance  of  vendors  and 
other  market  participants  such  as  the 
BSE  to  receive  output  from  the 
consolidated  transaction  and  quotation 
lines  for  equities  and  options.  The 
BEACON  system  adequately  handled 
the  sustained  output  message  traffic 
from  SIAC. 

On  the  basis  of  BEACON'S  initial 
implementation  phase,  the  Commission 
has  concluded  that  it  is  appropriate  to 
permit  the  BSE  to  proceed  with 
implementation  of  BEACON  up  to  full 
scale  operational  levels  for  a  six  month 
trial  period.  During  this  trial  period  the 
Commission  will  continue  to  review 
closely  the  BSE’s  operational  test  results 
as  more  stocks,  specialists,  and  member 
firms  are  brought  on  to  the  system.  Once 
the  system  is  fully  operational  test 
results  as  more  stocks,  specialists,  and 
member  firms  are  brought  on  to  the 
system.  Once  the  system  is  fully 
operational  BSE  should  be  able  to 
provide  the  Commission  with  stress  test 
data  to  ensure  that  BEACON  has  the 
capacity  to  handle  order  and  transaction 
levels  like  those  BSE  encountered  in  the 
October  1987  market  break  without 
experiencing  significant  queues  or 
execution  delays. 


**  See  letter  from  George  Mann.  Senior  Vice 
President  and  General  Counsel.  BSE.  to  Howard 
Kramer.  Assistant  Director.  Division  of  Market 
Regulation,  dated  July  12, 1988. 
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Accordingly,  the  Commission  has 
determined  that  the  BSE  may  proceed 
with  implementation  of  BEACON  up  to 
full  scale  operational  levels,  operating 
under  the  procedures  outlined  in  the 
proposed  EEACON  rule,  as  amended, 
for  a  six  month  trial  period. 

In  view  of  the  above,  the  Commission 
concludes  that  a  six  month  trial  period 
for  implementation  of  the  BSE’s 
proposed  BEACON  system  is 
reasonable  and  is  consistent  with  the 
requirements  of  the  Act,  particularly 
section  6(b)(5). 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  be,  and  hereby  is, 
approved  with  the  limitations  cited 
above. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  August  25, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-19810  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  S01Q-01-M 


[Release  No.  34-26030;  File  No.  SR-GSCC- 
88-1] 

Self-Regulatory  Organizations; 
Government  Securities  Clearing 
Corporation;  Filing  and  Immediate 
Effectiveness  of  Proposed  Rule 
Change  Relating  to  an  amendment  to 
the  Shareholder’s  Agreement  of 
Government  Securities  Clearing 
Corporation  (“GSCC”) 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exhange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  August  11, 1988  GSCC  filed  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II  and  III  below, 
which  Items  have  been  prepared  by 
GSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self  Regulatory  Organization’s 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  text  of  the  proposed  rule  change 
may  be  examined  at  the  places  specified 
in  Item  IV  below. 

II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
GSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 


comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  GSCC 
has  prepared  summaries,  set  forth  in 
section  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  On  May  5, 1988,  the  Securities  and 
Exchange  Commission  approved  the 
registration  of  Government  Securities 
Clearing  Corporation  ("GSCC’’)  as  a 
clearing  agency.  On  May  20, 1908,  GSCC 
closed  its  offering  of  Class  A  and  Class 
B  common  stock  of  GSCC.  As  part  of 
that  offering,  a  Shareholder’s 
Agreement,  as  amended  by  Amendment 
No.  1,  was  required  to  be  entered  into  by 
the  Shareholders. 

The  Amendment  makes  certain 
technical  changes  to  the  allocation  and 
class  of  director  seats,  the  method  of 
nomimation,  election  and  replacement 
of  directors,  and  the  allocation  of 
residual  loss  and  annual  cap  for 
Brokers.  In  addition,  the  Amendment 
sets  forth  requirements  for  amending  the 
Shareholder’s  Agreement  or  the 
Certificate  of  Incorporation,  and  for 
changing  GSCC’s  business  from  that  of  a 
registered  clearing  agency. 

(b)  The  proposed  rule  change 
(“Amendment”)  provides  for  a  fair 
representation  of  GSCC  Shareholders 
and  participants  in  the  selection  of  its 
directors  and  administration  of  its 
affairs.  It  also  clarifies  the  allocation  of 
residual  losses  and  enables  GSCC  to 
better  protect  itself  against  losses. 
Therefore,  the  proposed  rule  change  will 
protect  investors  and  the  public  interest 
and  is  consistent  with  the  requirements 
of  the  Securities  Exchange  Act  of  1943, 
as  amended  (“the  Act”). 

B.  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition. 

GSCC  does  not  perceive  that  the 
proposed  rule  change  will  have  an 
impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization’s 
Statement  on  the  Proposed  Rule  Change 
Received  from  Members,  Participants, 
or  Others. 

All  GSCC  Shareholders  have  signed 
the  amendment. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 


of  the  Securities  Exchange  Act  of  1934. 

At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  the  purposes  of  the 
Securities  Exchange  Act  of  1934. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  a  wTitten  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
540  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  September  21, 1988. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Jonathan  G.  Katz, 

Secretary. 

August  25, 1988. 

[FR  Doc.  88-19808  Filed  8-30-88;  8:45  amj 

BILUNG  CODE  8010-01-M 


[Release  No.  34-26025;  File  No.  SR-MBS- 
88-7,  MBS- 88- 9,  and  MBS-88-11] 

Self-Regulatory  Organizations;  MBS 
Clearing  Corporation;  Order 
Temporarily  Approving  Proposed  Rule 
Changes 

On  April  11, 1988,  the  MBS  Clearing 
Corporation  (“MBSCC”)  filed  with  the 
Commission  three  proposed  rule 
changes  (File  Nos.  SR-MBS-88-7,  MBS- 
88-9,  and  MBS-88-11)  under  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (“Act”).1  The  proposals  would 


>  15  U.S.C.  788(b)(1). 
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amend  various  MBSCC  Depository 
Division  rules  including  those  pertaining 
to  participant  accounts,  transfers  of 
mortgage-backed  securities,  the  MBSCC 
participant  fund,  and  the  MBSCC 
certificate  withdrawal  policy.  The 
Commission  published  notice  of  the 
proposals  in  the  Federal  Register  on 
May  11, 1988. 2 

The  Commission  preliminarily 
believes  that  the  proposals  are 
consistent  with  the  Act  and  is  approving 
the  proposals  on  a  temporary  basis.  The 
Commission  believes  that  the  proposals 
are  designed  appropriately  to  clarify 
MBSCC’s  rules  and  to  strengthen 
MBSCC’s  procedures,  thereby  enhancing 
MBSCC’s  ability  to  safeguard  securities 
and  funds  and  promote  prompt  and 
accurate  clearance  and  settlement.  The 
Commission,  however,  intends  to 
continue  to  analyze  the  proposals  and  to 
discuss  with  MBSCC  the  actual 
operation  of  the  proposals  and  the  need 
for  any  refinements  or  enhancements  to 
the  proposals.  For  those  reasons,  the 
Commission  is  temporarily  approving 
the  proposals  through  September  30, 

1988. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  of  the  Act,  that  MBSCC’s 
proposed  rule  changes  be,  and  thereby 
are  approved  temporarily  through 
September  30, 1988. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

Dated:  August  24, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-19811  Filed  8-30-88;  8:45  am] 
BILLING  CODE  8010-01-M 

[Release  No.  34-26033;  File  No.  SR-NASD- 
88-27] 

Self-Regulatory  Organizations; 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change  Relating  to 
Inclusion  of  Qualification  as  Limited 
Representative-Corporate  Securities 
as  Alternative  Prerequisite  for 
Qualification  as  Registered  Options 
Principal  and  Registered  Options 
Representative 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD”)  submitted  a 
proposed  rule  change  on  July  1, 1988, 
pursuant  to  section  19(b)(1)  of  the 
Securities  Act  of  1934  ("Act")  and  Rule 
19b-4  thereunder  to  amend  Schedule  C 
of  the  NASD  By-Laws  to  permit 

1  Securities  Exchange  Act  Release  Nos.  25660 
(May  4. 1988)  53  FR  16612:  25662  (May  4, 1988)  53  FR 
16808:  25659  (May  4, 1988)  53  FR  16818. 


qualification  as  a  Limited 
Representative-Corporate  Securities  to 
serve  as  an  alternative  prerequisite  for 
qualifying  as  a  Registered  Options 
Representative  or  a  Registered  Options 
Principal. 

Notice  of  the  proposed  rule  change 
together  with  the  substance  of  the  terms 
of  the  proposed  rule  change  was  given 
by  the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
25919,  July  15, 1988)  and  by  publication 
in  the  Federal  Register  (53  FR  27589,  July 
21, 1988).  No  comments  were  received 
with  respect  to  the  proposed  rule 
change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change, 
SR-NASD-88-27,  be,  and  hereby  is, 
aproved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority,  17  CFR  200.30-3(a)(12). 

Dated:  August  25, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-19813  Filed  8-30-88;  8:45  am] 

BILLING  COOE  8010-01-M 

[Release  No.  34-26031;  File  No.  SR-NSCC- 
88-4] 

Self-Regulatory  Organizations; 

National  Securities  Clearing 
Corporation;  Notice  of  Filing  of  a 
Proposed  Rule  Change;  Relating  to  an 
Amendment  to  National  Securities 
Clearing  Corporation’s  (“NSCC”)  Rules 
Concerning  Mutual  Fund  Membership 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  20, 1988  NSCC  Hied  with 
the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  in  Items  I,  II,  and  III  below, 
which  Items  have  been  prepared  by 
NSCC.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

I.  Self-Regulatory  Organization’s 
Statement  of  the  Terms  of  Proposed 
Rule  Change 

The  proposed  rule  change  would 
amend  NSCC's  Rules. 


II.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

A.  On  October  14, 1987,  NSCC  filed  a 
proposed  rule  change  concerning  the 
Mutual  Fund  Settlement,  Entry  and 
Registration  Verification  ("Fund/Serv") 
Service,  (NSCC-87-12). 

The  purpose  of  NSCC-87-12  was  to 
establish  a  special  limited  category  of 
membership  for  broker-dealers  who  use 
only  Fund/Serv,  and  to  formulate  the 
method  by  which  NSCC  calculates 
Fund/Serv  Clearing  Fund  Requirements. 

Included  in  NSCC  87-12  were  certain 
technical  changes  to  NSCC  Rule  4 
(Clearing  Fund)  to  clarify  the  use  of 
deposits  made  in  respect  of  the  Fund/ 
Serv  Service. 

The  purpose  of  the  proposed  rule 
change  is  to  make  further  technical 
clarifications  to  Rule  4  regarding  Fund/ 
Serv  deposits  and  to  change  the 
references  throughout  the  rules  from 
“Fund/Serv  Member"  to  “Fund 
Member". 

The  proposed  rule  change  clarifies  the 
use  of  the  Clearing  Fund  and  therefore 
will  enable  NSCC  to  better  protect  itself 
against  losses.  The  proposed  rule 
change  will  ultimately  provide 
protection  to  investors  and  public 
interest  and  is  therefore  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934,  as  amended,  (“the 
Act"). 

B.  Self-Regulatory  Organization’s 
Statement  on  the  Burden  on 
Competition.  NSCC  does  not  believe 
that  the  proposed  rule  change  will  have 
an  impact  or  impose  a  burden  on 
competition. 

C.  Self-Regulatory  Organization ’s 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others.  While 
comments  on  the  proposed  rule  change 
have  not  been  solicited  or  received, 
Participants  were  notified  by  Important 
Notice.  NSCC  will  notify  the  Securities 
and  Exchange  Commission  of  any 
written  comments  received  by  NSCC. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
published  its  reason  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  approved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securites  and  Exchange 
Commission,  450  Fifth  Street,  NW. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission’s  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  DC. 
Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  NCSS- 
88-4  and  should  be  submitted  by 
September  21, 1988.  For  the  Commission, 
by  the  Division  of  Market  Regulation, 
pursuant  to  delegated  authority. 

Dated:  August  25, 1988. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-19812  Filed  8-30-88;  8:45  am] 
BILLING  CODE  M10-01-M 


[Release  No.  35-24704] 

Filings  Under  the  Public  Utility  Holding 
Company  Act  of  1935  (“Act") 

August  25. 1988. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(s)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application^)  and/or  declaration(s)  and 
any  amendment(s)  thereto  is/are 
available  for  public  inspection  through 
the  Commission’s  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
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should  submit  their  views  in  writing  by 
September  19, 1988  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  DC  20549,  and  serve  a  copy 
on  the  relevant  applicant(s)  and/or 
declarant(s)  at  the  addressees)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 

Appalachian  Power  Company  (70-5503) 

Appalachian  Power  Company 
(“Appalachian’’)  an  electric  utility 
subsidiary  of  American  Electric  Power 
Company,  Inc.,  a  registered  holding 
company,  has  filed  a  post-effective 
amendment  to  its  application- 
declaration  pursuant  to  section  9(a),  10, 
and  12(d)  of  the  Act  and  Rule  44(b)(3) 
thereunder. 

By  Commission  order  dated  December 
10, 1974  (HCAR  No.  18703),  Appalachian 
was  authorized  to  enter  an  agreement  of 
sale  (“Agreement")  with  the  Industrial 
Development  Authority  of  Russell 
County,  Virginia  (“Authority") 
concerning  the  financing  of  pollution 
control  facilities  (“Facilities”)  at 
Appalachian’s  Glen  Lynn  and  Clinch 
River  plants.  Under  the  Agreement  the 
Authority  is  to  issue  and  sell  its 
pollution  control  revenue  bonds 
("Revenue  Bonds”),  in  one  or  more 
series,  the  proceeds  from  which  sales 
are  to  be  deposited  by  the  Authority 
with  the  trustee  (“Trustee")  under  the 
indenture  (“Indenture")  entered  into 
between  the  Authority  and  the  Trustee 
pursuant  to  which  Indenture  the 
Revenue  Bonds  are  issued  and  secured. 
The  proceeds  will  then  be  applied  to  the 
payment  of  the  costs  of  construction  of 
the  Facilities,  originally  estimated  at  $45 
million  or,  in  the  case  of  proceeds  from 
the  sale  of  refunding  bonds,  to  the 
payment  of  principal,  premium  (if  any) 
and/or  interest  on  Revenue  Bonds  to  be 
refunded.  Appalachian  conveyed  an 
undivided  interest  in  a  portion  of  the 
Facilities  to  the  Au,I  ority,  which  portion 
the  Authority  sold  to  Appalachian  under 
an  installment  sales  arrangement 
requiring  Appalachian  to  pay  as  the 
purchase  price  semi-annual  installments 
in  such  an  amount  (together  with  other 
monies  held  by  the  Trustee  under  the 
Indenture  for  die  purpose)  as  to  enable 


the  Authority  to  pay,  when  due,  the 
interest  and  principal  on  the  Revenue 
Bonds.  Jurisdiction  was  reserved  in  the 
order  of  December  10, 1974,  with  respect 
to  the  payment  of  the  purchase  price  of 
the  Facilities  by  installment  payments 
insofar  as  such  payments  were  affected 
by  the  interest  rates  of  the  Revenue 
Bonds  to  be  issued  and  sold  by  the 
Authority. 

By  orders  dated  December  27, 1974, 
December  17, 1975,  November  14, 1979, 
November  21, 1980  and  Februray  20, 

1981  (HCAR  Nos.  18736, 19303,  21295, 
21802  and  21924),  such  jurisdiction  was 
released  concerning  the  sales  of 
Revenue  Bonds  in  die  principal  amounts 
of  $24  million,  $17  million,  $11  million, 
$6.24  million  and  $6.5  million, 
respectively,  as  such  sales  affected  the 
purchase  price  to  Appalachian. 

It  is  now  stated  that  the  Authority  will 
issue  and  sell  an  additional  series  of 
Revenue  Bonds  in  the  aggregate 
principal  amount  of  $19.5  million,  the  net 
proceeds  from  the  sale  of  which  will  be 
used  to  provide  for  the  principal 
payment  required  for  the  refunding, 
prior  to  their  stated  maturity,  of  $19.5 
principal  amount  of  Revenue  Bonds 
previously  issued  by  the  Authority.  The 
Revenue  Bonds  will  be  issued  under  and 
secured  by  the  Indenture  and  a  fifth 
supplemental  indenture,  will  bear 
interest  semiannually  and  will  mature  at 
a  date  or  dates  not  more  than  thirty 
years  from  the  date  of  issuance.  It  is 
contemplated  that  the  Revenue  Bonds 
will  be  sold  by  the  Authority  pursuant  to 
arrangements  with  Goldman  Sachs  & 

Co.  as  underwriter.  Appalachian 
requests  authority  to  alter  the  terms  of 
their  payments  of  the  purchase  price  of 
the  Facilities  insofar  as  such  payments 
will  reflect  the  new  terms  of  the 
Revenue  Bonds. 

Conesville  Coal  Preparation  Company 
(70-7257) 

Conesville  Coal  preparation  Company 
(“Conesville”),  215  North  Front  Street, 
Columbus,  Ohio  43215,  a  subsidiary  of 
Columbus  Southern  Power  Company 
(“CSPCo”),  a  public  utility  subsidiary  of 
American  Electric  Power  Company,  Inc., 
a  registered  holding  company,  has  filed 
an  application  pursuant  to  sections 
9(a)(1)  and  10  of  the  Act. 

Conesville  presently  provides  coal 
washing  and  related  services  to  CSPCo. 
For  the  years  1985  through  1989,  the 
annual  amounts  of  clean  coal  produced 
or  estimated  to  be  produced  by 
Conesville  and  the  annual  amounts  paid 
or  estimated  to  be  paid  by  CSPCo  to 
Conesville  are  as  follows: 
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Clean  coal 
(tons) 

Amounts 

paid 

Year: 

1985 . 

1,145,000 

1,755,000 

1,589,000 

1,600,000 

1,600,000 

$6,019,000 

8,046,000 

7,671,000 

8,016,000 

8,352,000 

1986 . 

1387 . 

1988 . 

1989 . 

Conesville  now  requests  authorization 
to  perform  coal  washing  and  related 
services  at  the  Conesville  Plant  for 
nonaffiliate  entities  in  an  amount  of  up 
to  $4.5  million  per  calendar  year  through 
December  31, 1991.  The  revenue  derived 
from  providing  services  to  nonaffiliate 
companies,  after  payment  of 
incremental  costs,  would  be  used  to 
reduce  the  amount  paid  to  Conesville  by 
CSPCo  pursuant  to  the  Amended  coal 
Washing  Agreement., 

Vermont  Yankee  Nuclear  Power 
Corporation  (70-7537) 

Vermont  Yankee  Nuclear  Power 
Corporation  (“Vermont  Yankee"),  P.O. 
Box  169,  Ferry  Road,  Brattleboro, 
Vermont  05301,  and  nuclear  generating 
subsidiary  of  New  England  Electric 
System  and  Northeast  Utilities,  both 
registered  holding  companies,  has  filed  a 
declaration  pursuant  to  sections  6[a) 
and  7  of  the  Act. 

Vermont  Yankee  proposes  to  issue 
and  sell  to  Marine  Midland  Bank,  N.A. 
("Bank”),  pursuant  to  a  loan  agreement 
to  be  entered  into  with  the  Bank,  up  to 
$10.5  million  aggregate  principal  amount 
of  its  short-term  promissory  notes 
(“Notes”).  The  Notes  will  be  issued  for 
an  initial  term  of  up  to  360  days  and 
may  be  extended,  with  the  consent  of 
the  Bank,  for  an  additional  term  ending 
on  February  18, 1990.  The  Notes  will  be 
unsecured  and  will  bear  interest  at  an 
annual  rate,  selected  by  Vermont 
Yankee. 

The  proceeds  of  the  Notes  will  be 
used  by  Vermont  Yankee  solely  for  the 
purpose  of  paying  the  fabrication  and 
installation  costs  of  certain  computer 
equipment,  called  an  Emergency 
Response  Facility  Information  System 
(“ERFIS”),  a  computer  software  and 
hardware  installation  which  serves  as  a 
diagnostic  aid  for  control  room 
operators  at  Vermont  Yankee's  nuclear 
generating  plant.  Vermont  Yankee  has 
arranged  for  the  ERFIS  equipment  to  be 
purchased  by  ComPlan,  Inc.,  which  will 
lease  the  ERFIS  equipment  back  to 
Vermont  Yankee  for  a  ten-year  term. 
The  proceeds  of  the  sale  to  ComPlan 
will  be  used  to  repay  the  Notes. 


For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

Jonathan  G.  Katz, 

Secretary. 

[FR  Doc.  88-19814  Filed  8-30-88;  8:45  am] 
BILLING  CODE  S010-C1-M 


DEPARTMENT  OF  STATE 

[Public  Notice  1079] 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
submitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 

Pub.  L.  96-511. 

summary:  Periodically  natural  disasters 
occur  and/or  security  deteriorates  in 
countries  abroad  to  the  degree  that  the 
life  of  U.S.  citizens  residing  or  traveling 
there  becomes  endangered  and  the 
United  States  Government  is  requested 
to  evaculate  them  to  a  safe  haven.  This 
information  collection  is  used  to  execute 
the  emergency  evacuation  and  to 
recover  Federal  funds  expended  on 
behalf  of  the  citizens  to  complete  their 
evacuation.  The  following  summarizes 
the  information  collection  proposal 
submitted  to  OMB: 

1.  Type  of  request — Extension. 
Originating  office — Bureau  of  Consular 
Affairs. 

Title  of  information  collection — 
Evacuation  Documentation. 

Form  number — Optional  Form  28. 
Frequency — Annual/On  occasion. 
Respondents — U.S.  citizens  traveling  or 
residing  abroad. 

Estimated  number  of  respondents — 
16,800. 

Average  hours  per  response — 4.9 
minutes. 

Total  estimated  burden  hours — 1,344. 

Section  3504(h)  of  Pub.  L.  96-511  does 
not  apply. 

Additional  Information  or  Comments: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Gail  J.  Cook  (202)  647-3538. 
Comments  and  questions  should  be 
directed  to  (OMB)  Francine  Picoult  (202) 
395-7340. 

Date:  August  16, 1988. 

Richard  C.  Faulk, 

Acting  Assistant  Secretary  for  Administration 
and  Information  Management. 

[FR  Doc.  88-19830  Filed  8-30-88;  8:45  am] 

BILUNG  CODE  4710-24-M 


[Public  Notice  CM-8/1210] 

U.S.  Organization  for  the  International 
Telegraph  and  Telephone  Consultative 
Committee,  (CCITT)  National 
Committee,  Chairman’s  Ad  Hoc  Group 
for  Communications  Development; 
Meeting 

The  Department  of  State  announces 
that  the  Chairman’s  Ad  Hoc  Group  on 
International  Communications 
Development  of  the  U.S.  Organization 
for  the  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT),  National  Committee,  will  meet 
September  19, 1988  at  10:00  a.m.  in  Room 
1207,  Department  of  State,  2201  C  Street, 
NW.,  Washington,  DC. 

The  National  Committee  assists  in  the 
resolution  of  administrative/procedural 
problems  pertaining  to  U.S.  CCITT 
activities.  The  Ad  Hoc  Group  on 
International  Communications 
Development  reviews  issues  pertaining 
to  the  improvement  and/or  expansion  of 
the  communications  infrastructure  in 
developing  countries. 

This  meeting  will  review  recent 
developments  concerning  the  Center  for 
Telecommunications  Development, 
specifically  the  status  of  fund  raising 
efforts  and  a  proposal  to  combine  its 
functions  with  the  Technical 
Cooperation  Department  of  the 
International  Telecommunication  Union 
(ITU).  These  and  other  matters  will  be 
considered  at  the  Center’s  Advisory 
Board  at  its  October  6-7  session.  It  will 
also  review  the  progress  of  U.S. 
preparations  for  the  1989  ITU 
Plenipotentiary  Conference  regarding 
Communications  development  matters. 

Members  of  the  general  public, 
specifically  representatives  of  the 
telecommunications  industry  and  those 
who  are  concerned  with 
telecommunications  development  issues 
in  developing  countries,  are  invited  to 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  will  be  limited  to  the  seating 
available.  All  attendees  must  use  the  C 
Street  entrance  to  the  building.  In  that 
regard,  entrance  to  the  Department  of 
State  building  is  controlled  and  entry 
will  be  facilitated  if  arrangements  are 
made  in  advance  of  the  meeting.  All 
persons  wishing  to  attend  should  call 
(202)  647-4629. 

Request  for  further  information  should 
be  directed  to  Mr.  D.  Clark  Norton,  State 
Department,  Washington,  DC,  telephone 
(202)  647-4629. 
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Date:  August  23, 1988. 

Earl  S.  Barbely, 

Director,  Office  of  Telecommunications  and 
Information  Standards,  Chairman,  U.S. 
CCITT  National  Committee. 

[FR  Doc.  88-19754  Filed  8-30-88;  8:45  am] 
BILLING  CODE  4710-07-M 


[Public  Notice  CM-8/1211] 

Shipping  Coordinating  Committee, 
Subcommittee  on  Ocean  Dumping; 
Meeting 

The  Subcommittee  on  Ocean  Dumping 
of  the  Shipping  Coordinating  Committee 


will  hold  an  open  meeting  on  Friday, 
September  16, 1988,  at  the  Office  of 
Marine  and  Estuarine  Protection  of  the 
Environmental  Protection  Agency.  The 
meeting  will  convene  at  2:00  p.m.  in  the 
OMEP  Conference  Room,  8th  Floor,  499 
South  Capitol  Street,  Washington,  DC 
20003.  Members  of  the  public  are  invited 
and  free  to  attend  up  to  the  seating 
capacity  of  the  room. 

The  purpose  of  the  meeting  is  to 
review  and  discuss  the  U.S.  positions  for 
the  Eleventh  Consultative  Meeting  of  the 
London  Dumping  Convention,  to  be  held 
in  London  October  3-7, 1988. 


For  further  information,  contact  Dr.  Al 
Wastler,  Office  of  Marine  and  Estuarine 
Protection  (WH-556F),  Environmental 
Protection  Agency,  Washington,  DC 
20460.  His  telephone  number  is  (202) 
382-7166. 

Date:  August  24, 1988. 

Alford  Cooley, 

Acting  Executive  Secretary,  Shipping 
Coordinating  Committee. 

[FR  Doc.  88-19753  Filed  8-30-88;  8:45  am] 
BILUNG  CODE  4710-09-* 
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This  section  of  the  FEDERAL  REGISTER 
contains  editorial  corrections  of  previously 
published  Presidential,  Rule,  Proposed 
Rule,  and  Notice  documents  and  volumes 
of  the  Code  of  Federal  Regulations. 

These  corrections  are  prepared  by  the 
Office  of  the  Federal  Register.  Agency 
prepared  corrections  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 
issue. 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  658 

Shrimp  Fishery  of  the  Gulf  of  Mexico 

Correction 

In  proposed  rule  document  88-19157 
appearing  on  page  32264  in  the  issue  of 
Wednesday,  August  24, 1988,  make  the 
following  correction: 

In  the  third  column,  in  the  first  line, 
"94509”  should  read  “9450”. 

BILUNG  CODE  1505-01-0 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL-3422-7;  TN-055] 

Approval  and  Promulgation  of 
Implementation  Plans,  Tennessee; 
Revisions  to  the  Nashville  TSP  Plan 

Correction 

In  rule  document  88-17245  beginning 
on  page  32049  in  the  issue  of  Tuesday, 
August  23, 1988,  make  the  following 
corrections: 

PART  52— [CORRECTED] 

1.  On  page  32050,  in  the  third  column, 
in  amendatory  instruction  2,  in  the 
second  line,  “(c)(81)”  should  read 
“(c)(86)”. 

§52.2220  [Corrected] 

2.  On  the  same  page,  in  the  same 
column,  in  §  52.2220(c),  in  the  first  line, 
"(81)”  should  read  "(86)”. 

BILUNG  CODE  1505-01-0 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-060-08-7122-10-1018;  CA-20338] 

Realty  Action;  Exchange  of  Public  and 
Private  Lands  in  Riverside  County,  CA 

Correction 

In  notice  document  88-9953  appearing 
on  page  16198  in  the  issue  of  Thursday, 
May  5, 1988,  make  the  following 
correction: 

In  the  second  column,  under 
SUMMARY,  immediately  following  the 
land  description,  insert: 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  non-federal  lands  from  The 
Nature  Conservancy: 

San  Bernardino  Meridian,  California 
T.  4  S.,  R.  7  E. 

Sec.  8:  NWy4SWy4,  WyiNEV4SW1/4. 
Containing  60  acres,  more  or  less. 

BILUNG  CODE  1505-01-0 


